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Department of Consumer AfTairs]
MOTIFICATION
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5.0 ZI0(E)—In exercise of the powers confemed
by sub-section (3) of Section | ot the Legal Metrologs
Act, 2009 {1 of 20010). the Central Government liereh
rescinds the notthicaticn of the Govarmen of Tasdbs i e
Ministny of Consumer Alfamrs, Food and Public Diaibutivn,
DBepartment of Consumer Affirs, nomber 500 1(E), daved
the 3 1st December, 2010, published in the Cazeite of Tndia,
Patt 11, Section 3, sub-section (11}, dared the st January
2011, hereby appoins the 15t day of April, 241 1, the date
on which the said Aol shall come into force.
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‘#il‘hl";TR‘t’ OF LAW AND JUSTICE

(Legislative Department)
New Delhi, the 14th January, 2010/Pausa 24, 1921 (Suka)}

The following Act of Parliament received the assent of the President on the
13th January, 2010, and is hercby published for general information:—

THE LEGALMETROLOGY ACT, 2009
(No. 1 or 2010)
[13th Jamery, 2010 ]
AnActto establish and enforce standards of weights and measures, regulate trade
and commerce in weights, measures and other goods which are sold or
distributed by weight, measure or number and for matiers connected therewith
or incidental thereto.
BE it concted by Parliament in the Sixtieth Year of the Republic ol India as follows:-—
CHAPTER |
PRELIMINARY
1. (/} This Act may be called the Legal Metrology Act, 2009.
{2} Tt extends o the whole of India.
{3} It shall come into force on such date as the Central Government may, by notification
in the Official Gazeme, appoint and different dates may be appointed for different provisions

of this Azt
2, lit this Act. unless the context otherwise requires,—
(&) “"Controller” means the Controller of Legul Metrology appointed under
section 14;
(#) "dealer™, in relation to any weight or measure, means & person who, carries
on, directly or otherwise, the business of buying, selling, supplying or distributing
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any such weight or measure, whether for cash or for deferred payment or for commission,
remuneration or other valuable consideration, and includes a commission agent, an
importer, 2 manufacturer, who sells, supplies, distribules or otherwise delivers any
weight or measure manufactured by him to any pérson other than a dealer;

{c} “Director" means the Director of Legal Metrology appointed under
section 13;

(a) “expan? wip itssgrammatical variations and cognate expressions, means
taking out of India to a-place-outside [ndia;

(e) “impgrt" with, its grammati®al variations and cognate expressions, means
bringing into India from a place outside India;

(/) “label" means any written, marked, stamped, printed or graphic mater affixed
to, or appearing upon any pre-packaged commadity,

{g) “Legal Metrology” mcans that part of metrology which treats wnits of
weighment and measurement, methods of weighnfent and measurement and weighing
and measuring instruments, in relation-to) theOmBradateey technical and legal
requirements which have the object of ensuring public guarantee from the point of
view of security and accuracy of the weighments and measurements;

(A) “legal metrology officer” means Additional Director, Additional Controller,
Joim Director, Joint Controfler, Deputy Dircctor, Deputy Controller, Assistant Director,
Assistant Controller and Inspector appoinied under sections 13 and 14;

() “manufacturer” in relation to any weight or measure, medns a persan who —

(i) manufactures weight or measure,

{47} manufaciures one or more paris, and acquires other parls, of such
weight or measure and, after assembling those parts, claims the end product to
be 2 weight or measure manufactured by himself or itsell, as the case may bs,

(ifi) dﬁes m:;l. manufacture any part of such weight or measure but
asscmbles parts thereol manufactured by others and claims the end product t¢
be a weight or measuré manufactured by himself or itself] as the case nay be.

{#v] puts, or causes to be pul, his own mark on any complete weight or

measure made or manufactured by any other person and claims such product 1o

be a welght or measure made or manufactured by himself or itself, as the case

may be; ; ,

' (/) “natification” means a notification published in the Official Gazette:

{k) “protection” means the utilisation of reading obtained from any weight or
measure, for the purpose of detarmining any step which is required 1o be taken to
safeguard the well-being of any human being or animal, or to protect any commadiry,
vegetation or thing, whether individually or collectively;

{{) “pre-packaged commodity’™ ineens 2 commadity which without the purchaser
being present is placed in a package of whatever nature, whether sealed or not, so that
the product contained therein has a pre-determined quantity;

{m) “person” includes,— -
(#) a Hindu undivided family,
() every department or office,
Y1l f;err:,-‘ organisation established or constituted by Government,
{iv) every local authority within the territory of India,
(v) a company, firm and association of individuals,

{w/) trust constituted under an Act,
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(vif) every co-pperative society, constituted under an Act,

{wiif) every other society regisiered under the Socictics Registration
21 of 1860, Act, 1850:

(n) “premises” includes—

(7} a place where any business, indusiry, production or transaction is
garried on by a person, whether by himself or through an agent, by whatever
name calied, including the person who carri¢s on the business in such premises,

(f) a warehouse, godown or other plﬁg:e where any weight or measure or
other zoods are stored or exhibited,

(i) a place where any books of account or ather documents pertaining to
any trade Or ransaction &re kept,

(iv) a dwelling house, if any part thereof is used for the purpose of carrying
on any business, industry, production or trade, '

(v) a vehicle or vessel or any other mobile deyice, with the help of which

any trznsaction or business is carried on; AR COURT BOOK

(o) “prescribed™ means prescribed by rules made under this Act;

(27} “repairer” means a person who repairs a weight or measure and includes a
person who adjusts, cleans, lubricates or paints any weight or measure or renders any
other service to such weight ar measure to ensure that such we ight or measure conforms
to the standards established by or under this Act;

\
() "Swmte Government”, in relation to a Union territory, means the Administrator
thercof)

() “sale”, with its grammatical variations and cognate expressions, means transfer
of property in any weight, measure or other goods by one person to another for cash
ar for deferred payment or for any other valuable consideration and includes a transfer
of any weight, measure or other goods on the hire-purchase system or any other
system of payment by instalments, but does not include 2 mortgage or hypothecation
of, or a charge or pledge on, such weight, measure or other goods;

(5) “seal” means a device or process by which a stamp is made, and includes any
wire or other aceessory which is used for ensuring the integrity of any stamp;

() “stamp" means a mark, made by impressing, casting, engraving, ctching,
branding, affixing pre-stressed paper seal or any other process in relation to, any
weight or measure with a view to—

(f) certifying that such weight or measure conforms to the standard
specilied by or under this Act, or

(#{} indicating that any mark which was previously made thereon certifving
that such weight or measure conforms to the standards specified by or under
this Act, has been obliterated;

(%) “transaction” means,—

() any contract, whether for sale, purshase.,'mchan ge or any other purpose,

() any assessment of royalty, toll, duty or other dues, or

(i) the assessment of any work done, wages due or services rendered;
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(v} “verification”, with its grammatical variations and cognate expressions,
includes, in relation to-any weight or measure, the process of comparing, checking,
testing or adjusting suchr weight or measure with a view Lo ensuring that such weight
or measure conforms to the standards ¢stablished by or under this Act and also
includes re-verification and calibration:,

(w) “weight or measure” means a weight or measure specified by or under this
Act and inciudes a weighing or measuring instrument,

3, The provisions of this Act shall have effect notwithstanding anything inconsistent
therewith contained in any enactment other than this Act or in any instrument having effect
by wirtue of any enaciment other than this Act.

CHAPTERI
STANDARD WEIGHTS AND MEASURES

4, Every unit of weight or measore shall be in agcordanee with the metric system based
on the international system of units. A COURT BOOK

5. (/) The base-unit of —
(£} length shall be the metre;
(4{} mass shail be the kilogram;
(57} Lime E]‘Ii;lﬂ be the second;
(iv) electric current shall be the ampere;
(v) thermodynamic temperaturs shall be the kelvin;
(v} luminous intensity shall be the candela; and

(vid} amount of substance shall be the mole.

(2) The specifications of the base units mentioned in sub-section (1), derived units
and other units shall be such as may be prescribed.

6. (1) The base unit of numeration shall be the unit of the international form of Indian
nuimerals.

{2 Every numeration shall be made in accordance with the decimal system.

(3) The decimal multiples and sub-multiples of the numerals shall be of such
denominations and be written in such manner as may be prescribed.

7.(/) The basa units of weights and measures specified in section 5 shall be the
standard units of weights and measures.

(2) The base unit of numeration specified in section 6 shall be the standard unit of
numeration.

(3) For the purpose of deriving the value of base, derived and other units mentioned in
section 5,the Central Government shall prepare or cause to be prepared objects or equipments
In such manner 23 may be prescribed,

(4} The physical characteristics, configuration, canstructional details, materials,
gquipments, performance, tolerances, period of re-verification, methods or procedures of
lesis shall be such as may be prescribed.

8. (1) Any weizght or measure which conforms to the standard unit of such weight or

mcasure and alse conforms to such of the provisions of section 7 as are applicable 1o it shall
be the standard weizht or measure.
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(23 Any mumeral which conforms to the provisions of section 6 shall be the standard
nurmeral, '

() Mo weight, measure or nuineral, other than the standard weight, measure or numeral,
shall be used as a standard weight, meéasure or nuinaral.

() No weight or measure, shall be manufactured or imperted unless it conforms to the
standards of weight or measure specified under section §:

Provided that provisions of this section shall not apply for manufacture done
exclusively for export or for the purpose of any scientific investigation or research,

9. {11 The reference standards, secondary standards and working standards of weights
and measures shall be such as may be prescribed.

{4} Every reference standard, secondary standard and working standard shall be verified
and stamped in such manner and after payment of such fee as may be prescribed,

{3} Every reference standard, secondary standard and working standard which is not
vetified and stamped in accordance with the provisions of subssection (2) shall not be
deemed (o be a valid standard. L ? "

_ \\| COURT BOOK
10, Anv transaction, dealing or contract in respect of any goods, class of goods or
undertakings shall be made by such weight; measure or number as may be prescribed.

11. (1} No persen shall, in relation 1o any goods, things or service,—
(&) quote, or make announcement of, whether by word of mouth or otherwise,
any price or charge, or
(%) issue or exhibit any price list, invoice, cash memo or other document, or
(¢} prepare of publish any advertisement, poster or other documient, dr
() indicate the net quantity of a pre-packaged commodity, or
(2) express in relation to any transaction or protection, any quantity or dimension,
otherwise than in accordance with the standard unit of weight, measure or numeration.

{2) The provisions of sub-section (/) shall not be applicable for export of any goods,
things or service,

12. Any custom, usage, practice or method of whatever nature which permits a person
to demand, receive or cause to be demanded or received, any quantity of article, thing or
service in excess of or less than, the quantity specified by weight, measure or number in the
contracl or other agreement in rel2tion 10 ‘th: said article, thing or service, shall be voud.

CHAPTER 111

APPOINTMENT AND POWERS OF DMRECTOR, CONTROLLER AND LEGAL METROLOGY OFFICERS

13. {7} The Central Government may, by notification, appoint a Director of legs)
mctrology, Additional Director, Joint Director, Deputy Director, Assistant Director and other
emplayees for exercising the powers and discharging the duties conferred or imposed on
them by or under this Acl in relation to inter-State trade and commerce, '

(2} The qualifications of the Director and legal metrology officers appointed under
sub-section () shall be such as may be prescribed, :

(3) The Director and every legal metrology officer, appointed under sub-section {7},
shall exercise such powers and discharge such functions in respect of such local limits as the
Central Government may, by notification, specify.

{4) Every legal metrology officer appointed under sub-section (1) shall exercise powers
and discharge duties under the general superintendence, direction and control ofthe Director,
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(5) The Dircctor, tie Controller and every legal metrology officer authorised to porforin
any duty by or under this Act shall be deemed to be a public servant within the meaning of

section 21 of the Indian Penal Code.

d5 af 1860

{6) Mo suit, prosecution or other legal proceeding shall lie against the Director, the
Controller and legal metrology officer authorised to perform any duty by or under this Act in
respect of anything which is in good faith.done or intended to be done under this Act or any
rule or order made thercunder,

(7) The Central Government may, with the consent of the State Government and subject
lo such conditions, limitations and restrictions as it may specify in this behalf, delegate such
of the powers of the Director under this Act as it may think fit to the Controller of legal
metrology in the State, and such Controller may, if he i§ of opinion that it is necessary or
expedient in the public intercst so to do, delegate such of the powers delegated to him as he
may think fitto any legul metrology officer and where any such delegation of powers is made
by such Coniroller, the person to whom such powers are delegated shall exercise those
powers in the same manner and with the same effect as if they had been conferred on him
direcily by this Act and not by way of dahgﬁjy’. +,

() Where any delegation of powers is madsanderoseb-section (7), the powers so
delegated shall be exercised under the general superinendence, direction and guidance of
the Director.

Appointieat 14. (/) The State Government may, by notification, appoint a Controller of legal
of Contreller,  netralogy, Additienal Controller, Joint Controller, Deputy Controller, Assistant Controller,

Teygal £k e .
‘;ﬁmmﬂ inspecior and other employees for the State for exercising the powers and discharging
ofticers and the duties conferred or imposed on them by or under this Act in relation to inira State
ather trade and commerce.

cmplovees

{2) The qualifications of the Controller and legal metrology officers appointed under
sub-section (/) shall be such as may be prescribed,

() The Controller and every legal metrology officer, appointed under sub-section { /),
shall exercise such powers and discharge such functions in respect of such local limits as the
State Government may, by notification, specify.

" (4) Every legal metrology officer appointed under sub-section (/) shall exercise and
discharge the duties under the general superintendence, direction and control of the Controller.

Fower wl 15. {!) The Director, ControMer or any legal metrology officer may, il he has any

;Ti":‘:“;‘:c reason to believe, whether from any information given o him by any person and taken down

e in writing or from personal knowledge or otherwise, that any weight or measure or other

goods in relation to which any trade and commerce has taken place or is intended (o take

place and in respect of which an offence punishable under this Act appears to have been, or

is likely to be, committed are cither kept or concealed in any premises or are in the course of
ransportation,—

(&) enter at any reasonable time into any such premises and search for and
inspect any weight, measure or other goods in relation to which trade and commerce
has taken place, or is intended to take place and any record, register or other document
n:létting thercle,

(&) seize any weight, measure or othér goods and any record, register or other
document or article which he has reasen to believe may furnish evidence indicating
that an offence punishable under this Act has been, or is likely to be, commited in the
course of, or in relation (o, any trade and commerce.

(d) The Director, Controller or any legal metrology officer may also require the
production of every document or other record relating to the weight or measure referred to in
sub-scetion (/) and the person having the custody of such weight or measure shall comply
with such requisition.
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{3) Where any goods seized under sub-section (/) are subject 0 speedy or natural
decay, the Director, Controller or legal metrology officer may dispose of such goods in such
manner as may be prescribed.

(4) Every search or seizure made under this section shall be carried out in accordance
with the provisions of the Code of Criminal Procedure, 1973, relating to searches and seizures.

16. (/) Every non-standard or unverified weight or measure, and every package made
in contravention of section 18, used in the course of, or in relation to, any trade and commerce
and seized under section 15, shall be liable to be forfeited to the State Government:

. Provided that such unverified weight or measure shall not be forfeited to the State
Government if the person from whom such weight or measire was seized gets the same
verified and stamped within such time as may be prescribed,

(2} Every weight, measure or other goods seized under section 15 but not forfeited
under sub-section ( /), shall be disposed of by such authority and in such manner as may be
prescribed.

17, (/) Every manufacturer, repairer or dealer af weight or measure shall maintain such
records and registers as may be prescribed. - L

AN .
{2) The records and registers maintained under sub-section 1/) shalj be produced at
the time of inspection to the persons authorised for the said purpose under sub-section (/)
of section 15,

18, (/) No person shall manufacture, pack, sell, import, distribute, deliver, offer, expose
or possess for sale any pre-packaged commodity unless such package is in such standard
guantities or number and bears thereon such declarations and particulars in such manner as
may be preseribed,

(2) Any advertisement mentioning the retail sale price of a prc-packagéd commaodity
shall contain a declaration as to the net quantity or number of the commodity contained in
the package in such form and manner as may be prescribed.

19, No person shall import any weight or measure unless he is registered with the
Drirector in such manner and on pavment of such fees, as may be prescribed.

20. No weight or measure, whether singly or as a part or component of any machine
shall be imported unless it conforms 10 lhc‘s:andardﬁ of weight or measure established by or
under this Act,

2t. (1) For imparting training in Legal Metrology and other allied branches of
knowledge the “Indian Institute of Legal Metrology” (hereinafter referred to as the
“Institute”) established under the provisions of the Standards of Weights and Measures
Act, 1976, shall be deemed to have been established under the corresponding provisions of
this Act.

(2) The management and control of the Institute, the teaching staff and other
employees, the courses and curricula for training thereat, the qualifications, which a person
shal! possess in order Lo be eligible for admission thereto shall be such 2s may be prescribed.

22. Every person, before mﬁnul'm:turing-ﬂr importing any weight or measure shall seek
the approval of model of such weight or measure in such manner, on payment of such fee and
from such authority as may be prescribed:

Provided that such approval of model may not be required in respect of any cast iron.
brass, bullion, or carat weight or any beam scale, length measures (not being measuring
tapes) which are ordinarily used in retail trade for measuring textiles or timber, capacity
measures, not exceeding twenty litre in capacity, which are ordinarily used in retail trade for
measuring kerosene, milk or potable liquors:
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Provided fither thar the prescribed authority may, if he is satisfied that the medel of
any weight or measure which has been approved in a country outside India contorms to the
standards established by or under this Act, approve such model without any test or afler
such test as he may deem fic

23, (1) No person shall manufacture, repair or sell, or offer. expose or possess for repair
or sale, any weight or measure unless he holds a licence issued by the C-::-ntmih.r under sub-
section (2):

Provided that no licence to repair shall be required by a manufaciurer for repair ofhis
own weight or measure in a State other than the State of manufacture of the same.

(Z2) For the purpose of sub-section (/), the Controller shall issug a licence in such form
and manner, on such conditions, for such period and such area of jurisdiction and on payment
of such fee as may be prescribed.

CHAPTER IV
VERIFICATION AND STAMPING OF wui:-HI OR MEASURE

24, {.f] Every person having any weight ur ;w!asm'e in his possession, custody or
control in circumstances indicating that such m;gjﬁ mfmuakurmmamg, ar is intended or 13
likely 1o be, used by him in any transaction or for protection, shall, before putting such
weight or mcasure into such use, have such weight or measure verified at such place and
during such hours as the Controller may, vy general or special order, specify in this behalf, on
payment of such fees us may be prescribed.

""""

{2} Th-: C:mral Government may prescribe the Kinds of weighis and inéasures for
which the verification is to be done through the Government approved Test Centre,

(3) The Government approved Test Centre shall be notified by the Central Governiment
or the State Government, as the case may be, in such manner, on such terms and conditions
and on payment of such fec as may be prescribed.

() The Government approved Test Cenlre shall appoint or engage persons having
such qualifications and experience and collect such fee on such terms and conditions for the
verification of weights and measures specified under sub-section (2) as may be prescribed,

CHAPTERV
OFFENCES AND PENALTIES

25. Whoever uses or keeps for use any weight or measure or makes use of any numeration
otherwise than in accordance with the standards of weight or measure or the standard of
numeration, as the case may be, spacified by or under this Act, shall be punished with fine
which may extend to twenty-five thousand rupees and for the second or subsequent offence,
with imprisonment for a term which may extend to six months and also with fine.

36, Whoever wimipers with, or alters in any way, any reference standard, secondary
standard or working standard or increases or decreases or alters any weight or measure
with & view to deceiving any person or Knowing or having reason to believe that any
person is likely to be deceived thereby, except where such alteration is made for the
correction of any error noticed therein on verification, shall be punished with fine which
may extend to fifty thousand rupees and for the second and subsequent offence with

Jimprisonment for & term which shall not be less than six months but which may extend 1o

one year or with fine or with bath,
27. Every pérson who manufactures or causes to be manufactured or sells or offers,
cXposcs or possesses for sale, any weight or measure which,—
(e} does not conform to the standards of weight or measure specified by or
under this Act; or
{&) which bears thereon any inscription of weight, measure or number which
does not conform o the standards of weight, measure or numeration specilied by or
under this Act,
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except where he is permitted w do so under this Act, shall be punished with o fine which muy
extend to twenly thousand rupees and for the second or subsequent offence with
inpriscoment for a term which may extend to three years or with fine or with both,

28, Whoever makes any transaction, deal or contract in contravention of the standards
uf weights und measures specified under seetion 10 shall be punished with fine which may
extend 1o ten thousand rupces and for the second or subsequent offence, with imprisonment
for o term which may extend 1o one year, or with fine, or with both,

29. Whoever violates section ] shall be punished with fine which may extend 1o
ten thousand rupees and, for the second or subseguent offence, with imprisonment for a
term which may externd o one yvear, or with line, or with both.

3, Whoewver—

(@) in selling any article or thing by weight, measurg or number, delivers or
causes to be delivered to the purchaser any quantity gr mifmber of that article or thing
less than the quantity or number contracted for or paid \foy BRT BOOK

() in rendering any service by weight, measure ar number, renders that service
less than the service contracted for ar paid for;or

() in buying any article or thing by weight, measure or number, fraudulently
receives, or causes to be received any quantity or number of that article or thing in
excess of the quantity or number contracted for or paid for; or

() in obtaining any service by weight, measure or number, obtains that service
n excess of the service contracted for or paid for,

shall be punished with fine which may extend to ten thousand rupees, and, for the second or
subsequent offence, with imprisonment for a term which may extend to one year, or with fing,
or with both.

31. Whoever, being required by or under this Act or the rules made thercunder 1o
submit returns, maimain any record or register, or being required by the Director or the
Controller or any legal metrology officer to produce before him for inspection afy weight or
measure or any document, register or other record relating thereto, omits or fails without any
reasonable excuse, so'to da, shall be punished with fine which may extend to five thousand
rupees and for the second or subsequent offence, with imprisonment for a term which may
extend 10 one year and alse with fine. :

32, Whoever tails or emits to submit model of any weight or measure for approval,
shall be punished with fine which may extend to twenty thousand rupees and for the second
or subscquent ¢ffence, with imprisonment for a term which may extend to one year and also
with fine.

33, Whoever, sells, distributes, delivers or otherwise transfers or uses any unverilied
weight or measure shall be punished with fine which shall not be less than two thousand
rupees but which may ¢xtend to ten thousand rupees and, for the second or subsequent
affence, with imprisonment for a term which may extend to one year and also with fine.

34. Whoever sélls, or causes to be sold, delivers, or causes to be delivered. any commodity;
article or thing by any means other than the standard weight or measure or number, shall be
punished with fine which shall not be less than two thousand rupees but which may extend 1o
five thousand rupess and, for the second or subsequent offence, with imprisonment for a term
which shall nor be less than three months but which may extend to one vear, or with fine, or
with bath.

Penalty for
making any
Trasgdction,
deal o

COTEFpED B2
caoniraven=
pan of the

presgithed
slamdards
Pepalty  for
quating or

publizlong, o,
of Awii-standand
Gty

Penalty  for
Transactions i
conlravenlion
of standard
wenghl Gr
measine !

Penalty for
0T
production of
dacime=nts,
elc

Penulty for
failuce 1o el
model
drproved

Penalty Tor use
of unverificd
weight nr
MESiEaLre

Penalty for
sale or
délivery ol
commaodities,
ciz., by .nons
standard
weipht or
mEA St



Penally [or
repdenng
services by
Aon-5widand
weight,
IMELSUEL OF -
nember

Penalty  los

salling, ¢ig., of

"nonestandard
 packapes

Fenalty lor
contraveh-
Loy
Government
uppraved Test
Cenlee

Penally for
LTS
regisliktlion by
imparler of
welpht of
Mmaasare
Penalty  for
impart ol o
standurd weight
07 meeasune

" Penally for
obsirictng
Dhiggctur,
Contraller or

*legal
metrology
afficer
Pennliy 0 [or

“uiving  lalse

imbermation ar
false BT,

10

i .

THE GAZETTE OF INDIA EXTRAORDINARY {Pary Il

35, Whoever renders or ¢auses to be rendered, any sérvice through means other thans
the weight or measure or numeralion or in terms of any weight, measure or number other than
the standard weight or measure, shall be punished with fine which shall not be less than
twe thousand rupees but which may extend 10 five thousand rupees and for the second or
subséquent affence, with imprisonment for & term which shall not be less than three months
but which may extend to one year, ar with fine, or with both.

36. (/) Whoever manutactures, packs, imporns, sells, distributes. delivers or otherwise
transiers, offers, exposes or possesses for sale, or causes to be sold, diswributed, delivered or
otherwise transferred, offered, exposed for sale any pre-packaged commodity which does
not confurm to the declarations on the package as provided in this Act, shall be punished
with fine which may extend 10 twenty-five thousand rupecs, for the second offence, with fine
which may extend to fifty thousand rupees and for the subsequent offence. with fine which
shall not be less than fifty thousand rupees but which may extend to one lakh rupees or with
imprisanhment for 4 term which may extend 1o one year or with both.

(2} Wheoever manufaclures or packs or imparts or ?uuﬁes to be manufactured or packed
or imported, any pre-packaged commodiry, with armym Ifict quantity as may be prescribed
shail be punished with fine which shall not be lussihmwmthw&aﬂﬂ rupees but which may
extend to Lifty thousand rupees and for the second and subsequent offence, with fing wnich
miay ¢xtend to one lakh rupees or with imprisonment for a term which may extend to one year
or with both.

37. (1) Where any Government approved Test Cenlre contravenes any of the provisions
of this Act or the rules made thereunder, or the conditions of the licence, it shall be punished
with fine which may extend to one lakh rupess,

{2) Where any owner or emplovee of a Government Approved Test Centre performing
dutiés in accordance with the provisions of this Act or the rules made thereunder. willully
verifies or stamps any weight or measure i contravention of the provisions of this Act or the

" rules made thereunder, be shall, for every such contravention, be punishable with

imprisonment for & teem whiich may extend to one year or with fine which may extend to 1en
thousand rupees or with both.

38, Whoever imports any weight or measure without being registered under this Act
shall be punished with fine which may exrend to twenty-five thousand rupees and [or the
second or subsequent offence, with imprisonment for a term which may extend Lo six manths,
or with fine, or with both

39, Whoever imports any non-standard weight or measure shall be punished with
fing, which may ¢xtend to fifty thousand rupees and for the second or subsequent offence,
with imprisonment lor a term which may extend to one year and also with fine.

40. Whoever obstructs the Director, the Controller or any . gal metrology officer with
intent to prevent or deter the Director or the Controller or any legal metrology officer from
exercising his powers or discharging his functions, or in consequence of anything done or
attempted 1o be done by the Director or the Controller or any legal metrology officer in the
fawful excrcise of his powers or discharge of his functions as such, or whoever obstructs the
entry of the Director or the Controller or any legal metrology officer into any premises for
inspection and verification of any weight or measure or any document or record relating
thereto or the net contents of any packaged commaodity or for any other purpose shall be
punished with imprisonment for a term which may extend to two vears and for the second or
subsequent offence, with imprisonment for a term which may extend 1o five vears.

41. (/) Wheever gives any information to the Director, the Controller or any legal
matrology officer, which he may require or ask for in the course of his duty, and which such
J:-;'trwn either knows or has reason to believe ta be false, shall be punished with fine which
may extend to five thousand rupees and for the second or subsequent offence with
imprisonment for 4 term which may extend to six months and also with fine.

(2) Whoever, being required by or under this Act so to do, submits a return or maintains
any record or register which is false in material particulars, shall be punished with fing which
may extend to five thousand rupees and for the second or subsequent offence, with
imprisonment for a term which may extend 1o one year and also with fine.
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42. The Director, the Controller or any legal metrology officer, exercising powers under
this Act or any rule made thereunder, who knows that there are no reasonable grounds for 5o
doing, and ye1—

(e} searches, or causes 1o be searched, any house, conveyance or place; or
(£) searches any person; or
(<} seizes any weight, measure er other movable property;

shall, for every such offence, be punished with imprisonment for a term which may extend to
ane wear, or with fine which may extend to ten thousand rupees or with both,

43, Where the Controller or any legal metrology officer exercising powers under this
Act or any rule made thercunder, willully verifies or stamps any weight or measure, in
contravention of the provisions of this Act or of any rule made thereunder, he shall, for every
such offence, be punished with imprisonment for a term which may extend to one year, or
with fine which may exiend to ten thousand rupees ar with both.

44. (/Y Whoever—

{{} counterfeits any scal sp-&mf’ed by or under this Act or the rules made
thercunder, or ;
&= - .'- : ': I 4- ‘
{#i) sells or otherwise disposes of any counterfeil'seal, or
. AN COURT BOOK
LiTE) possesses any cnunﬁ:rfmt seal, or AN arone
{#v) counterfeils or removes or tampers with any stamp, specified by or under
this Act or rules made thereun{lﬂr or ,

(v} affixes the stamp so removed on, or inserts the same into, any other weiglt
Or MEAsure,

shall be punished with imprisonment for a term which shall nat be less than six months but
which may extend to one vear and for the second or subsequent offence, with imprisonment
for a term which shall not be less than six months but which may extend to five years.

Explanation.—In thi&:. sub-section , “counterfeit™ shall have the meaning assizned to
itin section 28 of the Indian Penal Code.

(2) Whoaver oblains, by unlawful means, any seal specified by or under this Act or the
rules made thereunder and uses, or causes to be used, any such seal for making any stamp
on any weight or measure with a view t¢ representing that the stamp made by such scal is
authorised by or under this Act or the rules made thereunder shall be punished with
mprisonment for a tenm which shall notbe less than six months but which may extend to one
vear and for the second or subsequent offence, with imprisonment for a term which shall not
be less than six months but which may extend 10 five vears.

{3} Wheuewver, being in lawful possession of a seal specified by or under this Act or the

rules made thereunder, uses, or causes 1o be used, such seal without any lawiul authority for

such use, shall be punished with imprisonment for a term which shall not be less than six
months but which may extend (0 one year and for the second or subsequent offence, with
imprisonment for a terim which shal! not be{css than six months but which may extend to five
vears.

() Whoever sells or offers or exposes for sale or otherwise disposes of any weight or
measure which, he knows or has reason 10 believe, bears thereon a counterfzit stamp, shall
ve punished with imprisonment for a werim which shall not be less than six months but which
miay extend Lo one year and for the second or subsequent offence, with imprisonment for a
werm which shall not be less than six months but which may extend to five vears,

45. Whocever, being required 1o obtain a licence under this Act or the rules made
thercunder, manufactures, without being in possession of a valid licence, any weight or
rmeasure, shall be punished with fine which may extend to twenty thousand rupees and for
the sccond or subsequent offence, with imprisonment for a term which may extend to one
vear, or with fine, or with both.
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46. Whoaver, baing required to obtain a licence under this Act or the rules made
thereunder repairs ar sells or oflers, exposes or possesses for repair or sale, any weizht or
measure, without seing in possession of a valid licence, shall be punished with fine which
may extend to five thousand rupees and for the second or subsequent offence, with
imprisonment for a term which may extend to one year, or with fine, or with both,

47. Whoever alters or atherwise tampers, with any licence issued or renewed under
this Act or rules made thercunder, otherwise than in accordance with any authonsation made
by the Controller in this behalf, shail be punished with fine which may extend to twenty
thousand rupees, or with imprisonment for a term which may extend to one year or with both,

48. (1) Any offence punishable under section 23, sections 27 to 39, sections 43 10 47,
or &0y rule made under sub-section (3) of section 52 may, either befare or alier the instilution
of the prosecution, be compounded, on payment for cradit to the Government of such sum as
may be prescribed.

{2) The Director or legal metrology officer agmay bé specially authorised by him in this
behalf, may :u:um]:-m.nd offences punishable undﬂrgecttl;.:;p 24. §egtions 27 10 39, orany rule
made under sub-section (3) of section 52.

(2) The Conteeller or legal metrology officer specially authorised by him, may compoung
offences punishable under section 25, sections 27 to 31, sections 33 to 37, sections 45 10 47,
and any rule made under sub-section {3) of section 352:

Pravided that such sum shall not, in any case, exceed the maximum amount of the fine,
which may be imposed under this Act for the offence so compounded.

{4) Nothing in sub-sgction (/) shall apply to person who commits the same ar simil
offence, within a period ol three years from the date on which the first offence, committed by
him, was compounded.

Explanation.~—For the purposes of this sub-seetion, any second or subsequent offence
committed after the expiry of a period of three years from the date on which the offence was
previously compounded, shall be deemed to be a first offence.

(3) Where an offence has been compounded under sub-section /), no procecding or
furthier proceeding, as the case may be, shall be taken against the offender in respect of the
offence so compounded.

(6) Mo offence under this Act shall be compounded except as provided by this section,
45. (1} Where an offence under this Act has been committed by a company,—
(e2) (£) the person, il any, who has been nominated under sub-section (23 1o be in

charge of, and responsible to, the company for the conduct of the business ef the
company (hereiratier in this section referred (o as a person responsible); or

(i) where no persen has beerr nominated, every persen who at the time the
offence was committed was in charge of, and was responsible to, the company for the
conduct of the business of the company; and

{H} the company,

siall be desined 1o be guilty of the offence and shall be Liable 1o be proceeded against and
punished accordingly:
Provided that nolhing contained n this sub-section shall render any such
liable to any punishment provided in this Act if he proves that the oifence was r
without his knowledge and that he exercised all due diligence to prevent the e
such affencs
(21 Any company may, by order in writing, authorisz any of its dir
such powers and taks all such steps as may be necessary or ex
conumission by the company of any offence under fhis Act ar
Director or the concernad Canttealler ar any legal metrology of”
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by such Controller (hereinafter in this section referred to as the authorised officer) in such
form and in such manner as may be prescribed, that it has nominated such director as the
person responsible, alongwith the written consent of such director for being s0 nominated.

Explanation —Where 2 company has different establishments or branches or different
umits i any establishment or branch, dilfereng persons may be nominated under this sub-
section in relation o different establishinents or branches or units and the persan nominated
in relation to any ¢stablishment, branch or unit shall be deemed to be the person responsible
in respect of such establishment, Branch or unit,

(3) The person nominated under sub-section (2) <hall, until—

() further notice canceliing such nomination.is received from the company by
the Director or the concerned Conlroller orthe authorised officer; or

(i1} he ceases 10 be a director of the company; or

(iir) he makes a réquest in whting le the Director or the concerned Controller or
the lezal metrology officer under intimation to the company, to cance! the nomination,
which request shall be complied with by the Directoror ﬂlc_:;pn:;ﬁwd Controller or the
legal metrology officer, a2 7h A

: : : . , - AN COURT BOOK
whichever 15 the earliest, continue to b the person responsible.”

Provided that where such pérson ceases to be a director of the company, he shall

intimate the fact of such cessation to the Director or the concerned Controller or the nuthorised
officer: -

Provided (urther that where such person makes a requést under clause (i) the Director
or the concerned Controller or the authorised officer shall not cancel such nomination with
cffect from 2 date earlier than the date on which the request is made.

{+) Nowwithstanding anything contained in the foregoing sub-s;:a;iinnh where an
offence under this Act has been committed by & company and it is proved that the offence
has been committed with the consenl or connivance of, or is attributable to the neglect on
the part of, any director, manager, secretary or other officer, not being a person nominated
under sub-section {2), such director, manager, secretary or ather officer shall also be deemed
to be guiity of that offence and shall be liable to be proceeded against and punished
svordinglv.

(3) Where any company is convicted under this Act for contravention of any of the
provisions thereol, it shall be competent for the coutt convicting the company 10 cause the
name and place of business of the company, nature of the contravention, the fact that the
company has been so convicted and such other particulars as the court may consider 1o be
appropriate in the circumstances of the case, to be published at the expense of the company
in such newspaper or in such other manner as the cour!t may direct. -

{4} No publication under sub-secticn (5) shall be made until the period for preferring
an appeal against the orders of the court has expired without any appeal having been
preferred, or such an appeal, having been preferred, has been disposed of.

(7) The cxpenses of any publication under sub-section () shall be recoverable from
the company as il it were a fine imposed by the court,

Explanation—For the purposes of this section,—-
{a} “company™ means any body corporate and includes a firm or other
association of individuals; and - :
_ (&) “director”, in relation to a firm, means a partner in the firm but excludes
nominated directors, honarary directors, Government nominated directors.
50. (/) Subject to the provisions of sub-section (2),-an appeal shall lie,—
(«) from every decision or order under sections 15 10 20, section 22, section 25,
sections 27 to 39, section 41 or any rule made under sub-section (3) of section 52 by
the legal metrology officer appointed under section 13, to the Director;

Appeals
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(%) from every decision or order made by the Director of Legal Metrology under

sections 151020, section 22, section 25, sections 27 to 39, section 41 or any rule mads

under sub-section (3) of section 32, to the Central Government or any officer speciaily
autharised in this behalf by that Government;

(¢} from every decision given by the Controller of Legal Metrology under delegated
. powers of Director Legal Metrology to the Central Government;

(<) from every decision given or order made under sections 15 1o 18, sections
23 1025, sections 27 1o 37, sections 45 ro 47 orany rule inade under sub-section (3) of
section 52 by any legal metrology officer appainted under section | 4, o the Controiler;
and

(@) from every decision given or order made by the Controller under sections | 5
to |8, sections 23 10 25, sections 27 10 37, sections 45 10 47 or any rule imade under sub-
scction (F) of section 52 nol being an order made in appeal under clause (o). 1o the
State Government or any oificer specially authorised in this behalf by that Government

{2) Every such appeal shall be preferred within sixty days from the date on which the
impugned order was made: -

-
P
Wil - -

r‘?__,l. WO _ T r
Prouvided thai the appellate authorily may, ﬂ'ﬂ"ua‘f Satisfied that the appeliant was
preveted by suflicient cause from prefersing Lhe appeul within the said period of sixty days,

permil the appeliant to prefer the appeal within a further period of sixty days.

(3) On receipr of any such appeal, the appellate authority shall, after giving the parties
10 the appeal, a rcasonable epporwunily of being heard and afler making such inguiry as it
deems proper, make such order, as it may think fit, confirming, moditving or reversing the
decision or order appealed against or may send back the case with such direction as it may
think fit for a fresh decision or order aller taking additional evidence, if necessary,

(4) Every appeal shall be preferred on payment of such fees, as may be prescribed.

(4} The Central Governmens or the State Government, as the cuse may be, may on its
own motion or otherwise, call for and examine the record of any proceeding including a
proc¢eeding in appeal in which any decision or order has been made, for the purpose of
satisfiying itself as to the correctness, legality or propriety of such decision or order and may
pass such orders thercon as it may think At

Provided that no decision or order shall be varied under this sub-seclion so as Lw
prejudicially arfect any person unless such person has been given & reagonzble opportunity
of showing cause against the proposcd action.

31. The provisions of the [ndian Penal Code and section 153 of'the Code of Criminal
Procedure, 1973 in s0 far as such provisions relate to offences with rezard (o weight or
measure, shall not apply 10 any oftence which is punishable under this Act.

32, (/) The Central Government may, by notification, make rules for carrying out the
provisions of this Act. :

(2} [n particular, and without prejudice to the peneraiity of the foregoing power, such
rules may provide for all or any of the following matiers, namely:—

(¢r) the specification of the base units of measures and base unit of mass under
sub-section (7)) of sechion §;

(&) the manner of preparation of objects and equipments under sub-section ()
of section 7;

(¢) physical characteristics, conliguration, constructional details, materiuls,
equipment, performance, olerances, period of re-verification, methods or procedures
of tests under sub-section {#) of section 7;

(&) reference standards, secondary standards and working standards of weights
and measures under sub-section (/) of section 9;

4
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(&) reference standards, secondary standards and working standards shall be
verified and stamped and the fee under sub-section (2) of section 9;

(/) the weight or measure or number in which any transaction, dealing, or coniract
in respect of any gﬂﬂds class of goods or undertakings shall be made ender
section 10);

(&) the gualifications of the Director and legal metrology officers under sub-
section (2) of section 13;

(#) the qualification of the Contreller and legal metrology officers under sub-
section () of section §4;

(#) the manner of dispozal of goods under sub-section (1) of section 15;

(/) 1he standard quantities or number and the manner in which the packages shall
bear the declarations and the particulars under sub-section () of section 18;

(%) the manner and registration and the fee under section 19;

{1y the management and control of the Institute, the teaching staff and other

vmployees, the courses and curricula for training thereat, the quelifications, which a

. person shall possess in order to be cligible for adm|55:::rn thereto under sub-secticn (2)
ol secnon 21 /

{m} the manner, fee and authority for appr{wnfél‘ﬁﬂde’!‘s'uﬁﬁéﬁemmﬂ 22
{2} the kinds of weighls or measures under sub-section (2) of section 24;

(o) the manner in which, terms and conditions on which and fee on payment
which the Central Government shall notify the Government approved Test Centre
under sub-section (3) of section 24,

() the qualifications and experience of persons appointed or engaged and the
fee and terms and conditions on which Government approved Test Centre shall verify
tae weight or measure under sub-section {4) of section 24;

(¢} the error in net guantity under sub-section (2) of section 36;
{r} fce for compounding ol offence under sub-scction (/) of section 48;

(#} form and manner in which notice to the Director or the Controller or any other
officer authorised by him shall be given under sub-section (2} of section 49,

() In making any rule under this section, the Central Government may provide that a
breach thereot shall be punishzhle with fine which may extend to five thousand rupees.

<) Every rule made by the Central Government under this Act shall be laid, as socn as
tmay be atter it is made, before cach House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one session or in two or more sucgessive
sessions, and [f, before the expiry of the sessior immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
hoth Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
medification or annulment ghail be without prejudice to the validity of anything previously
done under that rule.

53. (/) The State Government may, by nmur cation, and afier consultation with the
Central Government, make rules to carry out the provisions of this Act.

127 In particular and without prejudice 10 the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—
(&) the time within which the weight or measure may be gm verified under
provsio to sub-section (/) of section 16;

() registers and n:mr{is 1o bg maintained by persons referred to under sub-
section { /)y of section 17

{¢’) the form, manner, mnditipni, period, area of | urisdiction and fees for issuance
of licence under suh-section {2) of section 23;

Power of
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to imake refes
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(¢) fee for verification and stamping of any weight or measure under
sub-section (/) of section 24, -

(¢} manner of notifying Government approved Test Centre, terms and cenditions
and fee 1o be paid under sub-section (3) of section 24;

{) fee for compounding of offences under sub-section (/) of section 48.

{#) In making any rule under this section, the State Government may provide that a
breach thereof shall be punishable with fine which may extend to five thousand rupees.

. {#) The power to make rules under this section shall be subject 1o the condition of the
rules being made after previous publication in Official Gazene.
e e e R ™

S - — T

() Every rule made under this section shall, as soon as may be after it is made, be laid
before each Howse of State Legislature, where there are two Houses and where theee is one
House of State Legisiature, before that House. /’, '

54. (/) The Central Government may, in consaltatioft Wikh e State Government and
by notification, direct that any power exercisable by it under this Act or any rule made there-
under, not being a power conferred by section 50 relating to appeal or section 32 relating to
power to make rules, in relation 1o such matters and subject {o such conditions as may bu
specificd, may be exercised also by such officer subordinate tw it as may be specified in the

notification.

{2) Subject to uny general or special direction or condition imposed by the State
Governument, any person authorised by the Central Government to exercise any powers may
exercise thosé powers in the same manner and (0 the same extent as if they had been

conferred on that person directly by this Act and not by way of delegation.

55. The pravisions of this Act, in so far as they relate to verification and stémping of
weights and measures, shall net apply to any weight or measure,—

(@) used in any Fm:-mr:,f exclusively engaged in the manufacture of any arms,
ammunition or both, for the use of the Armed Forces of the Union;

(&) used for scientific investigation or {or research;
(¢) manufactured exclusively for export.

56. (1) Every Director, Controller and legal metrology officer appointed immedigtely
before the commencement of the rules made under this Act, shall be deemed Lo have bzen
appointed under sub-section (/) of sections 13 and |4, notwithstanding any rule prescribing
different qualifications, '

(2) The rules made by a Stute Government under the Standards of Weights and
Meusures (Enforcement) Act, 1985 which are in foree immediately before the commencement
of this Act shall remain in force until the State Government, makes rules in that behalf.

[

%
57. (/) The Standards of Weighls and Measures Act, 1976 and the Standards of

Weights and Measures (Enforcement) Act, 1985, is hereby repealed,

(2) Without prejudice o the provisions contained in the Generai Clauses Act, 1897,
with respect to repeals, any notification, rule or order made under the Standards of Weights
and Measures Act, 1976 and the Standards of Weights and Measures (Enforcement)
Act, 19835, shall, ifin force, 3t the commencement of this Act, continue to be in force and have
effect zs if it was made under the correspending provision of this Act.

G nl

F &
L n?

i3 al

&0 af

84 ol

1576

L35

b

L0776
1945



sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 17

s e

{ 1) Notwithstanding such repeal, any appointment, notification, rule, order, registration,
licence, centificate, notice, decision, approval, authorisation or consent made, issued or
given under such law shall, if in force at the commencement of this Act, continue 1o be in
force and have effect as if it were made, issued or given under the corresponding provisions
of this Act.

V. K. BHASIN,
Secy. to the Gove. of India,
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