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A AUe PR Gl b g8 S Afew | Fled fdy v feygad a9g & Alar S
JRfArd aR T IR ;W Q|
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S T TP ABAT © T TSl WAl § I SAD! AN <al B, o
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(©) f Tsd W BIS 91T, STel, T, Il AT BIg gt IT AT
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(2) Frurferar)! @ Suarr (1) § ffdse ot qer @ gem o ofe el
3R 39 UPR TS &1 I WREN A Jqg 6 H Iudfd A A agal fhar o
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(@) Weh W UET BeM @ fiu SR (2) & oA [RuUreT)’ gwr
yaade wfad & ([RaiferaT)’ gRT fell Y @elt STE W, 918 9 FIRutfera )|
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HSTET AT T, HAT U], HST—hRde T HeR & (Bl 3= UTH Bl b
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1

(2) 59 SUURT (1) & AR BN 91d &I A=A B TN B, PBlg
IR a1 B BRI fbar Siar @1 a [FRaifereT) e # R a1d @ craven @
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AT HRA O I8 SIp e 3R S Sfud Rerfa # @+ 3k S@dr e
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T Afad a1 afeddl o adem w, e aR H IR B9 BT G 8 SR
ey TeT & forg, Ife amaegsd &, A | UK PR D
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g a1 R oxer a1 fwfed s FRaiferar)’ @ fore s rfSferaw srerar fast
a1 Sufafedl & faegl ff Suawl & wArR AT STERT H AERAS B |
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qReg o7 aqel

SRT 211, 263, 264, 265
AR 273 B A
[FRufersT} ™1 8eY
S @ Bl B qg Bl
awgelt

Al SR A Br

SRS BT UTAhR
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fox yewr)® TRt sfafaaH, 1916)

315— (1) foefl e}’ &1 fdemR) e a1 wWRey Sifdemr) a1
Ul TRUTfeTdT # STel Bis IRl SrfferY AT WRey SIfAGRY 9 &I, AIRUTferdT
&1 eI I AT BRIATE fHY S & Ud AT LA ORI 237(4), 242, 246, 281, 285
(5) ar 205 # aftfd farsdl oroRTy & Ryarg g9 rfdfeaw o1 fem ar Sufaf & fiwg
il STORTET BT I B DT -

yfagr a8 § & W 5t em &1 s 98 R S e, S
Frufae)’ =T o1 ST iR W O fhy U RN foReq Aifew & sruTer,
STEl I b ST rgurerd fhar ST |%1a 81, 9 R faar S |

2) <9 Y TR BT IME HR AT AT 8 iRl @I, afe ifaer H
81, ad PR T SR 3R I9S [dg 39 UBR I [HY Y AR & qwe H
B BRIATE TE B SR |

(B) 39 ORT & A o4 & ®©7 H & TS gy TRuferd [y # S
B SR |

316— I fHA ®R, e 1 Afded 1, Sgd BRI BIs Afdd 39
Ffferm & grr ar e ARG o1 wifdd Swrd &, FRarferaT)’ @ i
Frafy @1 afd ugars SR a1 Ol wRd SUd R arelm |afdd U afa 1 gu
FRA SR AT B U WA BT YA bR BT TR BRI AR & @l geRIfy,
faare o Rafd ¥ W age gRT @enRd @ SR, e Saad IniRka ST
FRA ATl AT DI AITRIE ST 81 AR WA GARIRT D1 AW by S WR =
T B W Y B GRT IGTe (AT SIRATT IR Iad ARG C TGIAR ISP
JRUC SR BT |

37— UG Yo IReR FRuiforat})’ &1 Iwa! IHaR # o arel
U STIRTY I R Gl <, S 9 SRM & f96g a1 &RT 114 S IUERT (1)
& wve (@) ¥ ffde f& e & feg o1 SWad fodt @ affm &
JfF g9C U R o @ faeg fhar Tan @ ok a' ([TRuiferet)! @ AR
AR, JRHRAT IR Fad! B I ARG WRER &1 v=awT F= F FErar o
& forg amag B |

FRuferat)’ @ oy & favg ofiar 8k TRuIforsr & fawg arg

318—— (1) TWRUTCIHI RI, IRT 180 (1), 186, 204, 205(1), 208, 211, 212,
222(6), 241(2), 245, 278 3R 285 GRT UeH fdd & ANT AT &RT 298 & M¥H (B
@ JdF g8 T fBAl Sufdfy & oref| fau U sy A1 Y | g @Iis W
fad T Qe a1 ey ¥ N i @ iR, S wfaferfy o axe & forg
AT FHT B BIedH, TH AMMHRY BI, B T99 IRAR VAT il a1 99 A
el il &I FAdTs TR & T & forg Fgaa &y a1 U Fgfaa &y ar
Y 7 @1 7 R Rl AT 3T Ui 3R FbT |

{***}2

~

1. SoY0 AfRFRE Ho 12 IF 1994 B AN B GRT 72 RT Ui |
2. SWE B URT 156 §RT e M|
3. Sovo IifAfTT o 26 9 1995 B JEATI—AT B GRT 32 gRT Tferzenfid |

{&mT 315—318}

JTURTET BT IFF BT DI
wifeR

TRUfIdT G Rkl @t
afa @ forg ufdas

JURTE Gﬁ—\’ TR eTaT
Pl Ealo M R LI
o & wEE H gler
P B AR wfed

TRUMTRT & AT &
foeg erfra
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{ER uewr)? TRuiferaT sifaferas, 1916)

() oia wfder), afe Sfaa wwe, odiia & oy SuaRT (1) Srgsma @t
HTT 981 AP & |

(3) dig 1 3rdIed d9 T SfFr: AT YUId: WIRST AT Widgd 9 @1 SIRRT S
TP & 9EGRI DI RO I AT GAdTg By S BT FHRIT R 7 < faar
&l |

319— (1) I a7 318 & A fHW A &I Fars R W Ul
AIfCH a1 AT & T H BIE U YA S BlaT @ O Wi @ AT
PR qTel ABRY B JNfad Feg & dF a8 A7 o WUV 9 AT Rdag fH
T & AMdE TR I A & a2l BT MR 39 U39 &, o W Fweg fdar
g, U fIaRoT QIR H 3R 99 faaror &1 e Sad g R SO g B arer
o T B v & g |

2) SuERT (1) @ 3refe FAder iy oM WR, 39 A1l # veaErdad] sriarzar
o e Rufde ufear fedr, 1908 @ WM STl @ QW 46 H Y WY
Jod AT B Y A W wHEtyd e a1 U = Ml & /gy @
SR, S S AT Bl GRT 122 & 3 Sed ARG gRT §7 O |

320—— (1) U ST &1, ST it &1 fAoiy o, Wfdds | =g feeam
@1 wIfad B8R |

) 39 a1 & i [FRUferdr) & fearr e [FRuferar)’ gr
I UBR gGA HAT S qHA A 98 et F <7 A w1 g 2T 2

(3) afe [FRuferar) 39 arT & efie foxfl arfiemeft &7 ferary g fasd
I BT IED A PR B AR D GGl & [P & gvar &4 a7 & AR
YA PR H A% @ O S g feqar arell =iy 99 Afdd @I, foraa!
AMRET H TRUITST M BT eIy 8, I gFRINT BT YA PR Bl AR
HHT |

321— (1) orT 318 ® fafdse fasfl ey o fAdyr w® S9H Suefa 9
1 fosdl o= Ofq & a1 WSRY gRI, Uiy = @ ST FHAT |

(2) srfier WRIAR &1 B MRy R gRT VT B3 e a1 e g,
R a1 SuraRd far war &1, sif=a| g -

yfaa I8 & o ol Wiy & fofw I8 fafdqul g f5 a8 aimdeT e
W R GGHR B Afed o7 B gzerd ardiel § oo gRT Ry MU e amdwr o
JUT A AW & QAP T A AN b AR Iy U R SRR e ¥
gAfdeRT N |

322— OiEl 9RT 318 # fAfdse Bl e ar fFewr & fawg e &1 o
Hhc! B, 9D g ordfiel ARy & T8 81 a1 S9a G # Rifdd arg dRera
foar T B, 981 UH S BT Yafd dR B A BRIl AR ST AT B
3 forv TR, ol @1, TRl orfla Wiy a1 Rifde =Imrerr & sl
ERT 31Ut a7 Rafaet are &1 ol 89 a6 faffed B o 9o iR afe emaer
# o fifed = & Aty gRT euRa #R A I A @) 3rdsT B
JTURTE 8] AHST SR |

1. Sovo AR o 12 9F 1994 B AN BT GRT 72 FIRT Ui |
2. Sov0 IIfATH o 26 I 1995 B JLATI—AT BT &RT 32 gIRT Tferenfid |

{&m=T 319-322}

o =Ty B e

9 I

et WfSeRY & 3T
BT IrfTH BT

arfier a1 fiafae are &1
v g & o #
e a1 Rifaa arg @r
fofa 89 9@ arT 318
P fF erew  uiRd
PR BT e
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323— YRT 201 P 3NN FHUBNT BT UAdh MY 3N RT 302 AT RT 258
& I TS AR & fAvg e 9 <™ gRT ey o T 8, S9d
3 ARG RS BT B S Gl g rdied a1 geRIeror e Jei fdhar <
DT |

324—— (1) AT T UIAPR BT GFRINT & ARG 4, FTIBT G BT 39
sftfrs g1 FRuiferar)’ & forg smfera &1, w1 faare Sca= & a1 S o Af
I o RIY 9edR BRR R AT fhll IR & 31T |, Peoldex gRT FiRaTferdT)’
I UfIAR BT IEN B AT Al R = Aded—ud iy o9 W, 79 fBar
SR |

) ufaax &1 Aol wRA # Folgex &1 g fafteay ufoeR @ o
3Med & U ANBR & el BT, SR I8 1 ool S1fifM, 1804 @I oTRT
18 # I TS UfHA & IFAR fren =marder @1 e by M @1 smem @R
HD |

@) w1 AWal H 5 g @ dw § ufae] @1 qrar fear SR, delaey
AR e =maredier, JomerR 9 UfBAr &1 AgUIad B, Sl Sad ARRE
TSt el @ foy «ifsia ey S arell 4f & oo & forg ufdes |ved
Briafedl @ foq fafed @1 78 g1

325— (1) afe FRuferar)’ &R fosd o <y wiesrl & 9=
U Aol H, RSH T 93 w9 ¥ f2d9g 81, PIs fdarg ST 8 dr U

7

2) I PR GRT 296 & A d9¢ T H gRT W TR B
fafeme o) Fadl 8, RSaer FrRaferer)’ &k o= g mieRal & @9
Bl U1 wrrell | R 9 AYad w9 I [2ddg 81, STUIe [dhar SR |

326— (1) FRuferar)’ & fovg a1 TRUIforar & fodl wew, aifdrar ar
Jab b faeg o W &Rl & 9= §, O SO gRT 10+l U< eRad & fhar
T B AT AT ST arcafia 8 99 @ Pl d1e AR He) fhdr SR 94 dd
f forRad few & yzand, S FRuferar)’ &1 <en & SHa st § URT o
T B AR e RGN A Yas B g9 F, S ¥ A T @ AT 6
Eb‘reﬁ?m ﬁam—'@mq‘\fﬁﬁﬁav—\fﬁmwﬁ T ST A1 &Y @y AT =
g1 9, ST are &1 SRvn, $fAd ST @ USR, SaTghd Ufdex &I gERIRT SR
TR aTe] BT A IR RO T W BU A AT T 8 iR arg—uy ¥ v
fqavor fear e b Saa Aifed 9 R < €1 7€ § A1 Biel TS B

(2) Ife FRUferdr) Wex, BRI Fad 7 HIAE IR fHy 9= &
U qrel d 9 e Mfded R &1 a1 dr 9l 39 yeR Mfded geRien |
S DI AR TG T BN IR 9 bR Afded &7 & vwarq ufdardl gwr
SUIT FHR AIE—aa Bl AT BT |

(3) WY B HAE, ST B SuuRT (1) # aftfa €, o9 9@ b 98 e
FAERT B 9Gell & I 1 IFS & d1 "M & oIy HRIATET 7 2, =0T YRS A
PR ATG—HRYT & YIS d B & TN AN B: A & HIaR YRS B SIRAT -

?

1. Sovo FfRfra o 12 9¥ 1994 B IFAI—NT B GRT 72 gIRT Ui |
2. Sov0 JIfAFT Fo 26 9¥ 1995 B AT BT &RT 32 RT YR |

{aNT 323—326}

SRATAT & Do
e & fawg erdrar

fFrrurferer)' grT <1
URIPR B FFT H

T wfeeRal @
9= faare @1 fafreay

fruferer) a1 S9
IRl & feg
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(4) ufyeeer g 2 5 SuaRr (1) @ fo=dt Y 919 &1 I 3ref & avmar S
% a8 f&W W0 918 R ] 8l &, R ddl Sarqd 1Ay ®Is Q4T Jmes &,
e Sgeeg AIfed <9 &1 9 AT SAE! & URW {6y o &l g &=a 9
faer 81 SR |

326—F— @Iz Rifda =marer &A1 aq & SRA =falRaa & |y 4
SRR QTQeT AT AR AT & ST —

@) fot afed @ [FRufaar)? & owmer ar Surde AT
frruferar)’ o afafy o1 suaffa & wafy @ FRorferen)” o afafy
T YA & Few, JATHR AT HaDh DI Alddl BT JANT BRA AT G|
B 98T a1 FHddl BT UTAT R H TH R W aHG HRAT b AT
I 39 ISR ALy, IURde], AWTURT, BRI a1 Hadh I Had & w7
@ w0 9 e aw-—ffde a1 fgea 780 6 m g a1

(@) ot aafaa a1 sl FRaiferer)” & afafy ar Su—<afafa o
PIs faa o= 9 1 fed fafire 9 9 o8 ffaea &9 9 saeg
BT )

T 11

HITP

327—— U WRER, G §RT USRI BT SAD! AT YA AfIBIRAT &
fiar, foi fafafdee Fraferer)’ o1 FRwfaeRt) @ ey # g9 aifdfam grr
S9d Afza foddt o wifaa a1 <ifde wifdaal @1, Ram s9 wfdqal &, e @Rk
ST AT H fear wan €, g R A |

328— [TRUferad1}) &1 FEigd qead iR ax—faRer gt &1 fadt
HReTdaT AT fatee g1 U wdl & 91|, o 39 Rt Su-fafy grr fafkag &
SIRRT, Fgre e favam ST | |

32— U gae, R gde fgw, fafrge ik Sufafy smafde =,
Frutferet)” e § W SiRAf 3R fxfy Y aafed g & & 9me Hel #
STHT Fged e fFar S Fam &R SFar @ folv W1 Frate | sSfua 1w
R, o 39 e sufafyy g fffde fear o, fJe & form <&

330— [TRUfed1) & deol H B WiQ, emdea—u=, @i, e,
areeT, IR @ ufafe a1 o TS @ ufafaft @1 At S S9e fafte
Wed 7 A 3@ MR SURY gRT witgd &l o wfed # 9we, w9 9
yEIfo fhar &1, O ufdfie a1 Swes BF @ UH-gRedl ARl & W HOuTa
fpar SR &R S¥ UAd ATl H SwH SrfaferlRad fawat den WeaeRt @ ey &
w9 W, TEl R o1 A 9% o ufafe a1 swares, afe uga e S o
fawi &1 Aifdd & & forg ared g, WieR f&Har SR |

1. SR Y AfRfRM R 27 99 1964 gIRT UfoRenfud |
2. Sovo0 JIfAFTH Fo 12 af 1994 B AT P ORT 72 §RT Ui |
3. 30v0 JIfAFTT Fo 26 9¥ 1995 B IMARI—AIT BT &RT 32 RT Ul |

(&1 32695330}

|

¥ SRR e
BRI

g NACIN gRT
feTal &1 IS

EARENARSE
faRer et
Fleror @1 gfaem

s 3

frrmmaen, fafemi gen
Sufafet & TR @
oy Suaer

TR el &
NEGECIRIR]
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331—— fHl Y TRuIferaT SR a1 9w 9 il 00 fafdes eriaer #
R [fRuferar) e uerdr 9 8, foddl O IR a1 <xaes a1, R
TR Bl Ydad g1 & e ol v wfafaft g w|ifda feanr s 99,
TR B DI AT IFA SfWfIRaT fawal a1 HAaeRl bl |Iidd & & forg el
& w7 H IURUT 8 @ 99 dd MUl T B SR, S d@ & arred favy
BHROT I VAT B BT QY 7 < |

332— 3eFeEl o qd W A [FRUferdt} &7 HE A v fAmir @
1 e, e pfd: @ ofve: (TRuifesn)’ & =@ & fEr fear w8 an
IReTT fpar Srar B SR el IRER, Yodd, o AT F AN Bl Sl
Frrutferet)! &1 8 a1 [RaIferdT) @& deot 7 Bl e BR dhdr v

333— o9 39 AR & fiF foefl fFRuiferar)’ &1 9o far S
T9 fren afRge a1 S9a g™ Afva e o= oier) o9 a& (RarforaT )’
T & W, RO}’ @ i w1 yanT iR wdel BT ure SiR el
BT FdET X FohdT 8 IR S Sudad Tl & forg [IRuTferaT) |HeT SIeE -

yfoeer dad U8 ® & e afvnge o1 O afrary o afafa ar mitery
Tormerad g v Rt evm @ fov iR wmaar FiRaiferer)! gw, SHe
3T B M W), ¥fEar ¥ IMUHl Bdad—vR U aRA @ folu URMME  erawen
BN |

{***}2

{333—F— BT Bl AR &F & WM W Pl dgdR TR &
B

(U®) T WER PR, Yod, ASHd, A T ARG DI, ST Iad
ot & S gdad! e &I TR v=rad gRT SIfeRIfud, fafga a1 Sguea
fhu Y B, 39 ANFRE & IF AT THG SUGH B ATAR  AIRUI DI
gReg grT AfRIfta fafed fear SEa fay v |99t SR oiR <19 d&
6 92 SuraRa a1 uRafda 7 far SR, gdad gt fham SR,

@) TR Y=Ed gRT S9d e & SId Yaddl Qe &I a1 IqD
gd Il (I & S fBar war g A @ TRufereT uRYg gRT SHaT
YR SUIA [HAT ST RS AMT 98 39 JRH & gIRT AT el UTidiasa
aﬁs‘mw?ﬁ

M) Sad fedie & e gaadi A & TR darag § [Afa
T wy, e saia el faore, wfder, o, ufowia ar ae—urs
R B A Py SMUBR AT A A 8, TRUNADT URYG Pl FART 3R
IaH kA & SRl ok S9& o & forg ug< &1 S

@R) W IRd q@, @18 9 WS & HROT AT LT U= g
8, Sl TR UAd $ ufd gieyd gu 8 3R Sad fadie & St gdad
fdid @I gHMT 81, qvar TRUIferdl IRYg & I 8 SR,

1. 30Y0 AR Ho 12 IF 1994 B AT B €T 72 IRT U= |
2. IUYE @ ORI 157 §RT Fprer 147 |
3. Sov0 IifAfTd o 26 9 1995 B IEATI—ANT B GRT 32 gRT ferenfid |

{&_T 331—333% |

TRUMTHT Dl Bl
THES T B D
i 9 9 W

ol denoreliet &5 &
WH W PE AR
TG &9 @ 9o &
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{ER uewr)? TRuiferaT sifaferas, 1916) fIRT 333%—333% )

(Uid) TR YgRid & TRufadT A iR s9d g1 SSUBIG AT
9 Y Y PR, AR B T AT BT I AT (BT T TR A
TRuTferdT uRyg & TRUTfeTdT A BT raRa & SR iR @y e
BT ATT 9 SR,

(@) W fafSres Brdarfedl, ST R UEEd gRT A1 99 [dhg
TRYTTRT URYE §RT AT 39D [dg derdl T,

(A1) BIS TH IANBRT AT Hadh, S Iad QAd @ gdad f&Ad
B TR Gargd gRT Yoiarfers Faes # fFafrd 8, aRurfaer aReg @r
RIFIRG & SIRAT 3R IAHT ARHRI AT Fadh 8 SR AFT 98 Sd
ERT 39 A9 & Iual & ol fygad far w8 &R

&,

(@13) TR AR gRT fhar T B B AT B TS B HIAaATE],
R & 18 8 Fgfda a1 TemeE, SR @ T8 $IS STeRgEEn, SR
fpar T ®rg e A1 e, 99 T g M, A, sreR—uF,
SUfAf a1 Ao wfid e a1 SIE rge-—ud a1 orsed A1 far T
BE MOREIBRer A1 B, TRUreT uRyg g1 fbar war Aar @ Mg wwsh
SRATY MR AgIdR T4 I I M o9 a@ 6 98 39d gN fdu
ot B a1 A T fRft prfard) gwr afdfted 7 & sy )

[333—T— TRUAGT &7 & foIv PIg TRUIIHT T qdAM TRUTAGT A foeil aeAr FRarfereT
(T oM 39 gRT # SIfauITg WRUTfeTdT & Pl T 8) Mdrer o) 71fsa fahu a3 W foxh e @
SR, 98l TRUferd! & e+ & fadie | (R 3T 39 o1 # Sad fedid dar g%?%&'”m'
a1 ®) ffaRaa afRoma &Rt —

(@) famfSd TRUIferdT & @ TRUferdl gRT Sad fadid ®
3l gdadi e @I ARG, fafdd a1 ST THE PR B4, 1S,
A a1 IR B 39 ARAFTH & SuaEl & e Tafod TRUIed gRT
JfeRIfa, fafed a1 IEIa |HSIT SIRAT,

@) Fa—fed TRuferdr # Affafad &3 @ aw # ifawiod
TRUTTHT &7 & TRUNARI §RT Iad Qi & S gaddl (i HI AT
IS qd U M | SwId fHAr T e8 W @™, A9-dd TRYferdt
ERT S USHR SUd fhar Sl &0 9+ 98 g9 fRfm & gRr ar
T WS IS @ T A

(1) Ta—1fdd TRUfId & &5 & Wax W R 9w, s
it fodlt faorg, <fder, ovg, ufoeffa am are o axg & ol
ATBR AT BRIET A B, 1 I feqie & P ghadl faie @ fawiior
TRUIfeIdT &5 & TRufes # Afzd off, Fa—wfeq Truiferar @1 sraRa
IR 39 ffed & SRAM ok S9a ®rge & oy wg 1 oo,

(@) Ta—Tfdd TRuferdr # Iffard a9 & G § 0 9ad
@, @18 9 WfAeT & HROT AT AN YBR H SO g 8, W1 Ao
TRUTCIHT &3 &I TRUNADT & Ul UId 8¢ 8 AR I faid & S

C oo -

qaad] i @I IHET 8, qEE A9-Tfod TRUMGdel & ST 8l

aTaﬁ;

1. SoY0 AR Ho 12 IF 1994 B MR- BT GRT 158 FIRT TR |
2. S0v0 IIfAFTH o 26 I 1995 B AT BT &RT 32 FRT HfeRenfied |
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(©) rfford TRutferaT &= @1 T RuTferdr @ Ay &1 A Wi
IR SPHIRTT TTRUTITRT & &I ARUToIdT §RT ISIerd AT 9l fhy 7Y
IR, GARR, BN AT JAMT & @ 7 fBU 7Y AFH BT UH 9W, S I
WHR gRT faRad fhar SR, Fa—afdd TRuTfeldT & ARuTford e
DI ARG BT SIRATT 3R FABT 9T I SIRAT

@) frford Ruferd & @ TRUferdr & VA Aad, N
AR fafed IR @ el 9§ Ja-Tfed TRuiferdr § fear 9N,
93T TRUIfIRT & Jddb 8 WA, AFI S 59 JA9 & Sua=j &
FH 3R 37eed= Bd gU, TI—fST TRUMDT gRT e fbar 1 &;

(®) T9—Tfod TRuUTferdl # Affferd o3 @& awy § 39 srfafad
% SuGRl ® SRfF fHar W BIE B A B BIs Hraarsl, s
=T @1 T3 DIy M AT TARISH, STRI Bl T5 PIg AT, SR
foar T g e W Y g9 T o frm, fAfrm, srer um
UM AT AT, Wipd Ba1 TAT JGe—u AT esHd AT fhar =1 g
FEERT N B, Fa—fdd TRuIfIdr gRT foen = a7 @ 8 qHeEh
SRR )

334—— (1) arggar ¥ fafafds sftafAfoa FRRT @ S g ) frrer o amgfirar
(2) ufte=r wg & f6 59 fHl &1 v f=falRaa o =2 o —

(@) foddt fgfad @ faftmaar ), a1 =R a1 |9wRy & e
 ff w® @ feft ex W g o vagew e @ T fad
sfRfrafa & srfig & 1 a1 SRR @ T8 8 oar

(@) 9 M & UR™ B9 & yd fga fedll e &

gRsIffe & fFeaq a7 U= ARl e |

335— 39 IfAfd &1 B 919 BT IR Yol ffTE, 1890 & AT S IRAT Y o,

SR & i gAY U el From & ol SueR W BIS w8 U | 1800 @ FwT # AGRY
33— 39 AJRAFYH & URM BH & Ud fb Y WA R, S Ife Ig o SffRE & R
srfafra g <ear, fafrget ferg o B, Ryt fry 1o wmer sriT | UAAR R

336—p—— [***)'

Y 12
Aidiegs gikar
337— (F**)°
33— [F**)°
339— (F**)°

SR U IR H=ar 27 99 1964 §RT fRebTen TRAT|

Sov0 AT Fo 12 9¢ 1994 & FR—NT P URT 159 gRT Ffaenfid |
IWYFd BT GRT 160 FRT Farar 127 |

S0v0 IAFIH o 26 I 1995 B JLIRI—H P &RT 32 FRT AR |

DN~
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{ER uewr)? TRuiferaT sifaferas, 1916)

Bao— (1) Ife su IfRfrw & a1 aoag uga folt o erfafrafafay #
ol 919 @ B9 © RO 39 AT o Iugl B PN 99F H Bl BioArs
IO B Al AT WRBR, O JaeR IRy v oruferd &, Srfegfua omewr gwRT U
ST g7 Fhall ©, Sl 59 A9 & IuS=e F IRWTT 7 & 3R O S i
BT R PRA B AT AMIIH AT IR YT &7 |

@) STERT (1) @ orf9 P ey SR YUY TR WK I fafdy
(FeerE) ST TH, 1994 & UR™ ¥ <1 a¥ @ Al @ |AIfd & geEnq Tal
SRR |

(3) SUIRT (1) & 39 Bl QY GRT §AIY 7T Iy Jordl BFT A4 89
e # AR fFu U € ok T Big ey fodl qaael fadie | feg,
I IR UL AFR w@rad A Ay (eieE) oififee, 1994 & UR™ & gd @l
et =181 81, A1 S A B |

@) SRt (1) @ A I T USRI IR Wy Iy A=
AUSA & QM AGHAl @ FH @ SIRATT IR SR Uy ARY @ue Irfafram,
1904 BT URT 23—F & SURT (1) & IUIH I YHR N &1, f59 geR 9 fmd
IR Y AR & 31efiF I5T ISR R 991¢ Y FgHt & dww § ] 2
g |

341— STR YSY AR @I I Ay (Fenes) o ed, 1994 & uReY
@ fadie @1 IR 9, fo=sl frami, fafegsi, Sufafern, oRfFaa foredl § w1 9w
g fohet o=y fafdr & a1 foll oiey a1 SRIamET § TRUTforT A1 [gad U=l e+
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Short title,
extent and
commencement

Definitions

THE [UTTAR PRADESH]®* MUNICIPALITIES ACT, 1916*
[[Uttar Pradesh]® Act No. Il of 1916]

An
Act

to consolidate and amend the law relating to Municipalities in the [Uttar
Pradesh] Whereas, it is expedient to consolidate and amend the law relating to
municipalities in the [Uttar Pradesh];

It is hereby enacted as follows:

CHAPTER |
PRELIMINARY

(1) This Act may be called the [Uttar Pradesh]® Municipalities Act, 1916.
(2) It shall extend to the whole of Uttar Pradesh.
(3) It shall come into force of the first day of July, 1916.

In this Act unless there is something repugnant in the subject or context —

[(1) “Backward Classes” means the backward classes of citizens
specified in Schedule 1 of the Uttar Pradesh Services (Reservation for
Scheduled Castes, Scheduled Tribes and other Backward Classes) Act,
1994

(2) “Buildings” means a house, out-house, stable, shed, hut or other
enclosure or structure whether of masonary bricks, wood, mud, mental or
any other material whatsoever, whether used as a human dwelling or
otherwise and includes any verandah, platform, plinth, staircase, door steps,
wall including compound wall other than a boundary wall of a garden or
agricultural land not appurtenant to a house but does not include a tent or
other such portable temporary shelter;

(3) “Bye-law” means a bye-law made in exercise of a power
conferred by this Act;

@) [+

(5) “Compound” means land, whether enclosed or not which is the
appurtenance of a building or less the common appurtenance of several
buildings;

[(5-A) “Director” means the Director of Local Bodies, Uttar Pradesh
appointed under section 31-B;]?

arp®N

For statement of objects and reasons see U. P. Gazette 1975, Part 70, Page 503 of
1915.

Added by section 19 of Chapter-111 of U.P. Act no. 41 of 1976.

Subs. by section 73(a) of Chapter-I11 of U.P. Act No. 120f 1994.

Omitted by section 73 (b) ibid.

Subs. by section 32 of U.P. Act No. 26 of 1995.
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[(5-AA) “District Planning Committee” means the District Planning
Committee constituted under Article 243-ZD of the Constitution;]1

(6) “Drain” includes a sewer, pipe, ditch, channel or any other device
for carrying of sullage, sewage and polluted water, or rain water or sub-soil
water, together with pail depots, traps, sinks, cisterns, flush, tanks and other
fitting appertaining thereto;

[(6-A) “Finance Commission” means the Finance Commission
[constituted under]® Article243-1 of the Constitution;]*

(7) “Inhabitant” used with reference to a local area means any person
ordinarily residing or carrying on business or owing or occupying
immovable property therein ;

(8) “Lodging house” includes a collection of buildings, or a building
or part of a building used for the accommodation of pilgrims and travellers;

[(8-A) “Master plan” means a comprehensive plan showing therein

the existing and proposed local and general layout of :—

(@) arterial streets and transportation lines;

(b) residential sections;

(c) business areas;

(d) industrial areas;

(e) educational institutions;

(f)  public parks, play-grounds and other recreational centres;

(g9) public and semi-public buildings; and

(h) any other places put to any specified use;]°

[(9) “Municipality” means an institution of self-Government [referred
to in clause (e) of Article 243-P of the Constitution]°® ;

(9-A) “Municipal area” means the territorial area of a municipality
[***]7-
®[(9-B) “Municipal Council” means the Municipal Council

constituted under sub-clause (b) of clause (1) of Article 243-Q of the
Constitution;

(9-C) “Nagar Panchayat” means the Nagar Panchayat constituted
under sub-clause (a) of clause (1) of Article 243-Q of the Constitution;]?

©CoNoGOR~ONE

Ins. by section 73(c) of Chapter-111 of U.P. Act No. 120f 1994.
Added by section 73 (d) ibid.

Ins. by section 73 (e) ibid.

Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.
Ins. by section 33 (a) ibid.

Ins. by section 33 (b) ibid.

Omitted by section 33 (c) ibid.

Subs. by section 33 (d) ibid.

Ins. by U.P. Act No. 26 of 1964.
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(10) “Notification” means a notification published in the Official
Gazette;

(11) “Occupier” includes an owner in actual occupation of his own
land or building;

(12) “Officer of the [Municipality]"” means a person holding for the
time being an office created or continued by or under this Act, but shall not
include a member of the [Municipality]* or of a committee as such;

(13) “Owner” includes a person for the time being receiving or
entitled to receive the rent, or a part of the rent, of any land or building,
whether on his own account or as trustee, or as agent for a person or for a
religious or charitable purpose, or as receiver appointed by or under the
order of a court ; or who would so receive the same if the land or building
were let to a tenant ;

[(13-A) “Panchayat” means a panchayat referred to in clause (f) of
Article 243-P of the Constitution;]?

(14) “Part of a building” includes any wall, underground room or
passage, verandah, fixed platform, plinth, staircase or door-step attached to ,
or within the compound of an existing building, or constructed on ground
which is to be the site or compound of a projected building ;

(15) “Petroleum” means petroleum as defined in the Indian Petroleum
Act, 1899 ;

[(16) “Population” means the population as ascertained at the last
preceding census of which the relevant figures have been published ;J?

(17) (i) “Prescribed” means prescribed by or under this Act or rules
made thereunder or by or under any other enactment ;

(i) “Prescribed authority” means an officer or a body corporate
appointed by the State Government in this behalf by notification in the
Official Gazette and if no such officer or body corporate is appointed, the
Commissioner ;

(18) “Public Place” means a space, not being private property which
is open to the use or enjoyment of the public whether such space is vested in
the [Municipality]* or not;

(19) “Public street” means a street—

(a) which is declared a public street by the [Municipality]
under the provisions of section 22; or

NN

Subs. by section 72 of Chapter-111 of U.P. Act No. 120f 1994.
Added by section 73 (f) ibid.

Substituted by section 73 (g) ibid.

Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
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(b) which with the consent, express or implied, of the owner of
the land comprising the street has been leveled, paved, metalled,
channeled severed or repaired out of the municipal or other public
funds;

(20) “Regulation” means a regulation made in exercise of a power
conferred by this Act;

(21) “Rule” means a rule made in exercise of a power conferred by
this Act;

[(21-A) the expression “Scheduled Bank” shall have the meaning
assigned to it in the Reserve Bank of India Act, 1934;]°

(22) “Servant of the [Municipality]® means any person in the pay and
service of the [Municipality]®;

[(22-A) “Smaller urban area” means an area notified as such under
clause (2) of Article 243-Q of the Constitution;]*

[(22-B) “State Election Commission” means the State Election
Commission [constituted under]® Article 243-K of the Constitution;]*

(23) “Street” means any road, bridge, footway, lane, square, court,
alley or passage which the public or any portion of the public has right to
pass along and includes, on either side, the drain or gutters and the land up
to the defined boundary of any abutting property, notwithstanding the
projection over such land of any verandah or other superstructure;

[(23-A) “Transitional area” means an area in transition from a rural
area to an urban area notified as such under clause (2) of Article 243-Q of
the Constitution;]°

(24) “Vehicle” means a wheeled conveyance capable of being used
on a street, and includes a bicycle, tricycle or motor vehicle as defined in
the United Provinces Motor Vehicles Taxation Act, 1935 (U.P. Act No. 5 of
1935);

[(24-A) “Wards Committee” means the Wards Committee [referred to
in Article 243-S]’ of the Constitution; ]2

1. Added by Section 73 (h) of Chapter-I11 of U.P. Act no 12 of 1994.
2. Added by Section 73 (i) of Chapter-I11 of U.P. Act no 12 of 1994.
3. Subs by Section 32 of Chapter-111 of U.P. Act no 32 of 1995.

4. Subs. by section 33 (e) ibid.

5. Subs. by section 33 (f) ibid

6. Subs. by section 33 (g) ibid

7. Subs. by section 33 (h) ibid

8. Added by U.P Act no 26 of 1964.

9. Subs. by Section 72 of Chapter 111 of U.P. Act no. 12 0f 1994 .
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[Declaration etc. 3.
of transitional

area and smaller

urban area.

[Municipality for ~ 3-A
every transitional

area and smaller

urban area

(25) “Water for domestic purposes” shall not include water for cattle,
or for horses, for washing carriages, where the cattle, horses or carriages are
kept for sale or hire or for any other commercial purpose or by a common
carrier, or water for any trade, manufacture, or business or for building
purpose or for watering gardens not appurtenant to any dwelling house or
for fountains or for any ornamental purpose;

(26) “Water works” includes all lakes, streams, cisterns, springs,
pump, wells reservoirs, aqueducts, cuts, sluices, mains, pipes, culverts,
engines, hydrants, stand-pipes, conduits and all machinery, lands, buildings,
bridges and tings for supplying of used for supplying water;

(27) where a power is expressed as being conferred on any authority
to require a person to do one thing or to do another thing, the authority may,
in its discretion require the person to do either thing, or if the nature of the
case permits, both of the things, or may give the person the option of doing
whichever of the things he chooses.

CHAPTER Il
CONSTITUTION AND GOVERNANCE OF MUNICIPALITES

[(1) any area specified by the Governor in the notification under clause (2)
of Article 243-Q of the Constitution with such limits as are specified therein to
be a transitional area of urban area, as the case may be.

(2) the Governor may, be subsequent notification under clause (2) of
Article 243-Q of the constitution, include or exclude any area in or from a
transitional area or a smaller urban area referred in a sub-sections (1), as the case
may be.]?

(3) [The notification in the sub-sections (1) and (2)]* shall be subject to the
condition of the notification being issued after the previous publication required
by Section 4 and notwithstanding anything in this section, no area which is, or is
part of, a cantonment shall be declared to be a transitional area or a smaller urban
area or be included therein under this section.]*

[(1) A municipality constituted under clause (1) of Article 243-Q of the
Constitution in accordance with Part IX-A thereof shall,-

(a) For every transitional area, be known as the Nagar Panchayat;

(b) For every smaller urban area be known as the Municipal
Council.J°

Subs. by section 74 of Chapter-111 of U.P. Act No. 120f 1994,
Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
Subs. by section 34 (a) ibid.

Subs. by section 34 (b) ibid.

Added by section 35 (a) ibid.
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[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 3A-3B]

(2) Every Nagar Panchayat or Municipal Council constituted under sub-

section (1) shall be body corporate.

(3) Notwithstanding anything in sub-section (1),-

(@) every municipal board existing immediately before the
commencement of the Uttar Pradesh Urban local Self Government and
until the first constitution of the Municipal council under this Act as
amended by the said Act]® be deemed to be a Municipal Council under
the Act;

(b) every notified area committee constituted under section 338 or
town Area committee constituted under the Uttar Pradesh Town Area Act,
1914, as it stood immediately before the commencement and until the first
constitution of the Nagar Panchayat under this Act, as amended by the Act
referrled to in clause (a)]* be deemed to be a Nagar Panchayat under this
Act.]

1[Constitutio_n_ 3-B (1) Each Wards Committee constituted under clause (1) of Article 243-S
and composition of the constitution within the territorial area of a Municipal Council, having a
of Wards population of three lakhs or more, shall consist of five wards.

Committees

(2) The territorial area of a Wards Committee shall consist of the

territorial area of the wards comprised in such Committee.

(3) Each Wards Committee shall consist of,-

(@) All the member of the municipal council representing the wards
within the territorial area of the wards committee;

(b) Such other members, not exceeding three as may be nominated
by the State Government form amongst persons registered as electors
within the territorial area of the concerned Wards Committee who have
special knowledge of experience in municipal administration.

(4) The Wards Committee shall, at its first meeting after its constitution

and at its first meeting in the same month in each succeeding year, elect one of
the members, mentioned in clause (a) of sub-section (3), as the Chairperson of
that Committee.

(5) The duration of the office of the Chairperson shall be one year but he

shall hold office until his successor is elected and shall be eligible for re-election.

(6) The Chairperson shall vacate office as soon as he ceases to be a

member of the Municipal Council.

(7) In the event of the office of the Chairperson falling vacant, due to

resignation or otherwise, before the expiry of his term the Wards Committee
shall, in accordance with sub-section (4).

NS

Added by section 74 of Chapter-111 of U.P. Act No. 12 of 1994.
Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
Subs. by section 35 (b) ibid.

Subs. by section 35 (c) ibid.
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Procedure
preliminary to
issue notification

Effect of
including area in
[transitional area
or smaller urban
area]’

Duties of
[Municipality]*

Provided that a Chairperson so elected shall hold office only for the
remainder of the period for which the person in whose place he is elected would
have held it if such vacancy had not occurred.

(8) The duration of the Wards Committee shall be co-terminus with the
team of the municipal council.

(9) Subject to the provisions of this Act, the Wards Committee shall
exercise such powers and perform such functions as may be prescribed by
rules.]’

(1) Before the issue of a notification [referred or in Section 3]°, the
[Governor]* shall publish in the Official Gazette and in a paper approved by it
for purposes of publication of public notices, published in the district or, if there
is no such paper in the district, in the division, which the local area covered by
the notification is situate and cause to be affixed at the office of the District
Magistrate and at one or more conspicuous places within or adjacent to the local
area concerned a draft in Hindi of the proposed notification along with a notice
sating that the draft will be taken into consideration on the expiry of the period
as may be stated in the notice.

(2) The [Governor]' shall, before issuing the notification consider any
objection or suggestion in writing which it receives from any person, in respect
of the draft within the period stated.

[Where by a notification referred to in sub-section (2) of Section 3 the
Governor includes any area]’ in a [transitional area or smaller urban area]?, such
area shall thereby become subject to al notifications, rules, regulations, bye-laws,
orders, directions, issued or made under this or any other enactment and in force
throughout the [transitional area or smaller urban area]?, at the time immediately
preceding the inclusion of the area.

[***]3
(1) it shall be the duty of every Municipality to make reasonable provision
[within the municipal area for]? -
(@) lighting public street and places;

(b) watering public streets and places;

[(bb) making a survey and erection of boundary marks of the
Municipality:]°

Subs. by section 75 of Chapter-111 of U.P. Act No. 120f 1994,
Subs. by section 76 ibid.

Omitted by section 77 ibid.

Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
Added by section 36 ibid.

Subs. by section 37 ibid.

Subs. by section 38 ibid.

Subs. by section 39 ibid.

Ins. by U.P. Act No. 26 of 1964.
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[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 7]

(c) cleaning public streets, places and drains, removing noxious
vegetation, and abating all public nuisances;

(d) regulating offensive, dangerous or obnoxious trades, calling or
practices;

[(dd) confinement, removal or destruction of stray dogs and
dangerous animals;]*

(e) removing, on the ground of public safety, health or convenience,
undesirable obstructions and projection in streets or public places;

(F) securing or removing dangerous building or places;

(9) acquiring, maintaining, changing, and regulating places for the
disposal of the dead and making arrangements for disposal of unclaimed
dead bodies after ascertaining from the police in writing that there is on
objection to do so;

(h) constructing, altering and maintaining public streets, culverts,
markets, slaughter-houses, latrines, privies, urinals, drains, drainage
words and sewerage works;

[(hh) providing water supply for domestic, industrial and
commercial purposes;]

(i) planting and maintaining trees in road sides and other public
places;

(i) providing a sufficient supply of pure and wholesome water
where the health of the inhabitants is endangered by the insufficiency of
unwholesomeness of the existing supply, guarding from pollution water
use for human consumption and preventing polluted water from being so
used,

[(jj) maintaining in addition to any other source of water supply,
public wells, if any in working condition , guarding from pollution their
water and keeping it fit for human consumption:]*

(k) registering births and deaths;
() establishing, maintaining a system of public vaccination;

(m) establishing maintaining or supporting public hospitals and
dispensaries, and providing public medical relief;

[(mm) establishing, maintaining and assisting maternity centers and
child welfare and birth control clinics and promoting population control
family welfare and small family norms;]?

PONE

Ins. by section U.P. Act No. 26 of 1964.

Subs. by section 78 (a) of Chapter-111 of U.P. Act No. 12 of 1994.
Added by section 78 (b) ibid.

Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.
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(n) maintaining or contributing to the maintenance of veterinary
hospitals;

[(nn) establishing and maintaining or granting aid to institutions of
physical culture;]*

(o) establishing and maintaining primary schools;

(p) rendering assistance in extinguishing fires and protecting life
and property when fires occur;

() protecting, maintaining and developing the property vested in,
or entrusted or the management of the [Municipality]*;

[(qq) maintaining the finances of the [Municipality]*]*

() [prompt attention to official letters and preparation of] such
returns , statements and reports as the State Government requires the
[Municipality]? to submit; and

(s) fulfilling any obligation imposed by law upon it;
[(t) regulating tanneries;

(u) construction and maintenance of parking lots, bus stops and
public conveniences;

(v) promoting urban forestry and ecological aspects and protection
of the environment;

(w) safeguarding the interests of weaker sections of society
including the handicapped and mentally retarded;

(x) promoting cultural, educational and aesthetic aspects;

(y) constructing and maintaining cattle pounds and preventing
cruelty to animals;

(2) slum improvement and up gradation ;
(za) urban poverty alleviation;

(zb) providing urban amenities and facilities such as gardens,
publics parks and play grounds.]?

(2) [**]
Discretionary 8. (1) A [municipality]® may make provision, within the limits of the
functions of municipality and with the sanction of the Prescribed Authority outside such
[Municipalities]’. limits for-

1. Ins. by section U.P. Act No. 26 of 1964.

2. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.

3. Added by section 78 (c) ibid.

4. Subs. by section 32 of U.P. Chapter-I11 of Act No. 26 of 1995.
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(a) laying out, in areas whether previously built upon or not , new
public streets and acquiring land for that purpose and for the construction of
buildings, and their compounds , to abut on such streets;

[(aa) preparing and executing Master Plan;]*

(b) constructing, establishing, maintaining or contributing to the
maintenance of [***]* libraries, museums, [reading rooms, radio receiving
station, lepers’ homes, orphanages, baby-folds and rescue homes for
women], lunatic asylums, halls , offices, dharamshalas, rest-houses,
encamping grounds, poor-houses, dairies, baths, bathing ghats, washing
places, drinking fountains, tanks, wells, dams and other works of public
utility;

(© [T

(d) furthering educational objects by measures other than the
establishment and maintenance of primary schools;

(e) taking a census and granting rewards for information which may
tend to secure the correct registration of vital statistics;

[(ee) granting rewards for information leading to the detection or
evasion of tax imposed under this Act, or the detection of the causing of
injury to or encroachment on property vested in or entrusted to the
management and control of the Municipality:]?

(f) [T

(9) giving relief, on the occurrence of local calamities, by the
establishment and maintenance of relief works or otherwise;

(h) [***1°

(i) securing or assisting to secure suitable places for the carrying on of
any trade or manufacture mentioned under sub-head (a) of heading G of
Section 298;

(j) establishing and maintaining a farm or factory for the disposal of
sewages;

[(ij) making arrangements for preparation of compost manure from
night soil and rubbish;]?

(k) constructing, subsidizing or guaranteeing tramways, rail-roads or
other means of locomotion and electric or gas lighting or electric or gas
power works;

[(kk) promoting tourist traffic;
() holding fairs and exhibitions;

(I preparing and executing House and Town Planning Schemes;

PR

Omitted by U.P. Act No. 26 of 1964.

Ins. by section ibid.

Omitted by section 79(a) of Chapter-111 of U.P. Act No. 120f 1994.
Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.
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®[Composition of
Municipality

8-A

9.

(111) taking measures to promote trade and industry;
(111 supply of milk;

(1111) establishing Labour Welfare Centers for its employees and
subsidizing the activities of any association, union or club of such
employees by grant or loan, for its general advancement;

(1111 organizing or contributing to Municipality Unions;]*

(m) adopting any measure, other than a measure specified in Section
7 or in the foregoing provisions of this section likely to promote the public
safety, health, or convenience; and

[(mm) removing social disabilities of Scheduled Castes and
Backward Classes in such manner as may be prescribed;]?

[(mmm) taking measures for the control of beggary;]*

[(n) the doing of anything whereon expenditure is declared by the
State Government or by the [Municipality with the sanction]* of the
Prescribed Authority to be an appropriate charge on the Municipal fund;

Provided that the State Government may in respect of any
Municipality or all Municipalities, by notification in the Official Gazette,
declare any of the functions mentioned in this section to be a duty of
Municipality or Municipalities concerned and thereupon the provisions of
this act shall apply thereto as if it had been a duty imposed by Section 7.

(2) A Municipality may make provision for the extension beyond the limits
of the municipality of the benefits of any municipal undertaking :

Provided that no provision shall be made for the extension of the benefit of
a municipal undertaking for the supply of water to any local area which
comprises or contains the whole or a portion of a cantonment without the
previous sanction of the Central Government.

3) [T

[***]5

A Municipality shall consist of a President , who shall be its Chairperson,
and ,-

[(@) The elected members, whose number shall be not less than 4
and not more then 45, as may be prescribed by the State Government and
notified in the Official Gazette.]?

Subs. by U.P. Act No. 07 of 1949.

Omitted and subs. by U.P. Act No. 26 of 1964.

Subs. by section ibid.

Subs. by section 79(b) of Chapter-111 of U.P. Act No. 120f 1994.
Omitted by section 80 ibid.

Subs. by section 81 ibid.

Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.
Subs. by section 2 of Uttarakhand Act No. 13 of 2002.
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[Section 9A]

[Reservation
of seats

9-A

(b) The ex-officio members, comprising all members of the House of People and
State Legislative Assembly representing constituencies which comprise wholly or partly
municipal area;

(c) The ex-officio members, comprising all members of the Council of States and |
State Legislative Council who are registered as electors within the municipal area;

[(d) Nominated members, who shall be nominated by the State Government,
notification in the Official Gazette, from amongst persons having special knowledge
experience in municipal administration and whose numbers shall in the case of-

(i) Nagar Panchayat, be not less than two and not more than seven;
(if) Municipal Council, be not less than three and not more than nine;

Provided that the representation of following clases shall provide necessarily in 1
nominated members by State Government:-

(1)Scheduled Castes/Scheduled Tribes;
(2)Woman;

(3) Other Backward Classes;
(4)Minority Communities.]

(e) The Chairperson of the committees, if any, established under Section 104, if tt
are not members under any of the foregoing clauses :

Provided that the persons referred to in clause (d) shall hold office during the pleast
of the State Government and they shall have the right to vote in the meetings of 1
Municipalities.

Provided further that any vacancy in any category of members referred to in clau:
(a) to (e) shall be no bar to the constitution or reconstitution of a municipality.]

(1) In every municipality seats shall be reserved for the [Scheduled Castes, f
Scheduled Tribes and the Backward Classes]® and the number of seats so reserved shall be
as nearly as may be, the same proportion to the total number of seats to be filled by dir
election in that municipality as the population of the Scheduled Castes in the Municipal a
or of the Scheduled Tribes in the Municipal area [or of the Backward Classes in the Municij
area]” bears to the total population of such area and such seats may be allotted by rotation
different wards in a municipality in such order as may be allotted by rotation to differ
wards in a municipality in such order as may be prescribed by rules :

[Provided that the reservation for the Backward Classes shall not exceed [fourtee
percent of the total number of seats in the municipality :

Provided further that that if the figures of population of the Backward Classes are r
available, their population may be determined by carrying out a survey in the mani
prescribed by rules.]®

(2) [**T°

Subs. by section 81 of Chapter-111 of U.P. Act No. 120f 1994,
Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
Substituted by section 40 (a) (i) ibid.

Subs. by section 40 (a) (ii) ibid.

Subs. by section 40 (a) (iii) ibid.

Omitted by section 40 (b) ibid.

Subs. by section 3 of Uttarakhand Act No. 13 of 2002.

subs. by section2 of Uttarakhand Act No.09 of 2014
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[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 10-10A]

[Term of
municipality

10.

10-A

(3) Not less than one-third of the total number of seats reserved under [sub-
section (1)]° shall be reserved for the women belonging to the Scheduled Castes,
the Scheduled Tribes or the Backward Classes, as the case may be.

(4) Not less than one-third of the total number of seats in a municipality
including the number of seats reserved under sub-section (3) shall be reserved
for women and such seats may be allotted by rotation to different wards in a
municipality in such order as may be prescribed by rules.

(5) The offices of President [and Vice-president]® of the Municipalities in
the State shall be reserved for the Scheduled Castes, the Scheduled Tribes or the
Backward Classes, as the case may be as prescribed by rules :

[Provided that if the office of the President of a Municipality is reserved,
the office of Vice-President in that Municipality shall not be reserved.]’

(6) The reservation of seats and offices of the Presidents for the Scheduled
Castes and the Scheduled Tribes under this section shall cease to have effect on
the expiration of the period specified in article 334 of the Constitution.

Explanation— It is clarified that nothing in this section shall prevent the
persons belonging to the Scheduled Castes and the Scheduled Tribes, the
Backward Classes and the women from contesting election to unreserved seats
and offices.]*

[-k-k*] 2

(1) Every municipality shall, under sooner dissolved under section 39,
continue for five years from the date appointed for its first meeting and no
longer.

(2) An election to constitute a municipality shall be completed,-
(a) before the expiry of its term specified in sub-section (1); or

(b) before the expiration of a period of six months from the date or its
dissolution :

Provided that where the remainder of the period for which the
dissolved Municipality would have continued is less than six months, it
shall not be necessary to hold any election under this sub-section for
constituting the municipality for such period.

(3) A municipality constituted upon the dissolution of a municipality before
the expiration of its duration shall continue only for the remainder of the period
for which the dissolved municipality would have continued under sub-section
(1), had it not been so dissolved.]?

Subs. by section 81 of Chapter-I11 of U.P. Act No. 120f 1994.
Omitted by section 82 ibid.

Subs. by section 83 ibid.

Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.
Subs. by section 40 (c) ibid.

Ins. by section 3 (a) of Chapter-111 of U.P. Act No. 3 of 1996.
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7. Ins. by section 3 (b) ibid.
[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 11B-12B]

[(4) Notwithstanding anything to the contrary contained in any other
provisions of this Act, where due to unavoidable circumstances or in the public
interest, it is not practicable to hold an election to constitute a Municipal
Council/Nagar Panchayat before the expiration of its duration, then until the due
constitution of such Municipal Council/Nagar Panchayat, all powers, functions
and duties of Municipal Council/Nagar Panchayat, shall be exercised, performed
and discharged by the District Magistrate, or by such Gazetted Officer not below
the rank of Sub Divisional Magistrate, to be appointed in this behalf by the
District Magistrate and such District Magistrate or such Officer shall be called
the ‘Administrator’ and such Administrator shall be deemed in law to be the
Chairman/President or Committee, as the occasion may require :

Provided that the term of the Administrator, appointed under this section,
shall not exceed six months or till the new constitution of new Board.]®

10-AA. [***]°

11. [***]*
[Delimitation of ~ 11-A (1) For the purpose of election of members of a municipality, every
wards municipal area shall be divided into territorial constituencies to be known as

wards in such manner that the population in each ward shall, so far as
practicable, be the same throughout the municipal area.

(2) Each ward shall be represented by one member in the municipality.]?

Delimitation 11-B (1) The State Government shall by order, determine,-

Ord
roer [(@) the number of wards into which each municipal area shall be

divided for purposes of election;]*
(b) the extent of each ward;
(c) [****

[(d) the number of seats to be reserved for the Scheduled Castes, the
Scheduled Tribes, the Backward Classes and the women.]5

(2) The draft of the Order under sub-section (1) shall be [published in the
manner prescribed for a period of not less than seven days.]’

Subs. by section 84 of Chapter-111 of U.P. Act No. 120f 1994,
Substituted by section 85 ibid.

Omitted by section 86 (a) ibid.

Omitted by section 86 (b) ibid.

Subs. by section 86 (c) ibid.

Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
Subs. by section 41 (a) ibid.

Added by section 2 of Uttarakhand Act No. 03 of 2008.
Omitted by section 3 ibid.
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[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 11B-12B]

Amendment of
Delimitation
Order

[Election of
members

[Electoral roll for
every ward

11-C

12.

12-A

12-B

(3) The State Government shall consider any objections [***]° filed under
sub-section (2) and the draft Order shall, if necessary, be amended, altered of
modified accordingly and thereupon it shall become final.

[(1)]° the State Government may, after consulting the [Municipality]®
concerned, by a subsequent order, alter or amend the final order under sub-
section (3) of Section 11-B.

[(2) For the alteration or amendment of any order under sub-section (3) of
Section 11-B shall mutatis mutandis apply.]°

[-k-k*] 1

Electoral rolls

The members of a [municipality]® shall be elected on the basis of adult
suffrage in accordance with the provisions of this Act.

(1) There shall be an electoral roll for every ward which shall be prepared
in accordance with the provisions of this Act under the superintendence,
direction and control of the State Election Commission.

[(2) Subject to sub-section (1), the electoral roll for every ward shall be
prepared and published by the Electoral Registration Officer in the manner
prescribed by rules under the supervision of the Chief Election Officer (Urban
Local Bodies).

(2-A) The Chief Election Officer (Urban Local Bodies) and the Electoral
Registration Officer referred to in sub-section (2) shall be such officers of the
State Government as the State Election Commission may in consultation with
the State Government, nominate or designate in this behalf.

(2-B) Upon the publication of the electoral roll, it shall, subject to any
alteration, addition or modification made by or under this Act be the electoral
roll for the ward prepared in accordance with this Act.]’

Omitted by U.P. Act No. 7 of 1953.

Chapter-I1 by section 3 of U.P. Act No. 25 of 1983.

Subs. by section 87 of Chapter-I11 of U.P. Act No. 72 of 1994.
Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.
Omitted by section 41 (b) ibid.

Re-numbered and added by section 42 ibid.

Subs. by section 43 (a) ibid.
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[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 12C]

[Qualification
for electors

Disqualifications
for registration in
an electoral roll

12-C

12-D

(3) Notwithstanding anything contained in this Act, the [Electoral
Registration Officer may for the purpose of preparation of electoral roll for a
ward, adopt, in accordance with the direction of the State Election Commission]®
the electoral roll of the Assembly constituency prepared under the
Representation of the People Act, 1950 for the time being in force so far as it
relates to the area of that ward :

Provided that the electoral roll for such ward shall not include any
amendment, alteration or correction made after the last date for making
nomination for the election of such ward and before the completion of such
election.]?

Subject to the provisions of Section 12-D and 12-E every person who has
attained the age of 18 years on the first day of January of the year in which the
electoral roll is prepared of revised, and who is ordinarily resident in the area of
the ward shall be entitled to be registered in the electoral roll for the ward.

Explanation.-

(i) A person shall not be deemed to be ordinarily resident in the area
of a ward on the ground only that he owns, or is in possession of a
dwelling-house therein.

(i) A person absenting himself temporarily from his place of
ordinary residence shall not by reason thereof cease to be ordinarily
resident therein.

(iii) A Member of Parliament or of the Legislature of the State shall
not, during the term of his office, cease to by ordinarily resident in the
area of a ward merely by reason of his absence from that area in
connection with the duties as such member.

(iv) Any other factor that may be prescribed shall be taken into
consideration for deciding as to what persons may or may not be deemed
to be ordinarily residents of a particular area at any relevant time.

(v) If in any case a question arises as to where a person is ordinarily
resident at ant relevant time, the question shall be determined with
reference to all the facts of the case.

(1) A person shall be disqualified for registration in an electoral roll, if
he,-
(i) isnot a citizen of India; or

(i) is of unsound mind and stands so declared by a competent court;
or

(iii) is for the time being disqualified from voting under the
provisions of any law relating to corrupt practices and other offences on
connection with elections.

Added by section15 of U.P. Act No. 25 of 1983 of 12-C to 12-H.
Subs. by section 87 of Chapter-111 of U.P. Act No. 120f 1994.
Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.
Subs. y section 43 (b) (i) ibid.
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5. Added by section 43(b) (ii) ibid.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 12D-12F]

Registration to
be in one ward
only

[Correction of
electoral roll

Revision of
electoral rolls

12-E

12-F

12-G

(2) The name of any person who becomes disqualified under sub-section
(1) after registration shall forthwith be struck off the electoral roll in which it is
included :

Provided that the name of any person struck off the electoral roll by
reason of any such disqualification shall forthwith be reinstated in that roll, if
such disqualification is during the period such roll is in force, removed under any
law authorizing such removal.

(1) No person shall be entitled to be registered in the electoral roll for more
than one ward or more than once in the electoral roll for the same ward.

(2) No person shall be entitled to be registered in the electoral roll for any
ward, if his name is entered in ay electoral roll pertaining to any city, other
[Municipal area, Cantonment or area of Gram Panchayat]® unless he shows that
his name has been struck off from such electoral roll.

(1) Where the Electoral Registration Officer is satisfied, after making
such enquiry as he thinks fit, whether on an application made to him or on his
own motion, that any entry in the electoral roll should be corrected or deleted or
that the name of any person entitled to be registered should be added in the
electoral roll, he shall subject to the provisions of this Act and the rules and
orders made thereunder, delete ,correct or add the entry, as the case may be :

Provided that no such deletion , correction or addition shall be made after
the last date for making nomination for an election in the ward and before the
completion of such election :

Provided further that no deletion or correction affecting the interest of any
person adversely shall be made without giving him reasonable opportunity of
being heard in respect of the action proposed to be taken in relation to him.

(2) An appeal shall lie within such time and manner and to such officer or
authority as may be prescribed by rules against any order of the Electoral
Registration Officer in regard to the inclusion, deletion or correction of a name
in the electoral roll.]°

[The State Election Commission]* may, if it thinks it necessary to do for
the purpose of a general or bye-election , direct a [***]* revision of the electoral
roll for any ward in such manner as it may things fit:

Provided that subject to the other provision of this Act, the electoral roll
for the ward, as in force at the time of issue of any such direction shall continue
to be in force until the completion of the [***] revision, so directed.

Subs. by section 88 of Chapter-I11 of U.P. Act No. 120f 1994.
Subs. by section 90 (a) ibid.

Omitted by section 90 (b) ibid.

Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.
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5. Subs. by section 44 ibid.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 12G-13B]

Order regarding
electoral rolls

[General election

Superintendence
etc. of the
conduct of the
elections

12-H [In so far as provision with respect to any of the following maters is not
made by this Act or the rules made thereunder, the State Election Commission
may]°, by order make provision in respect of the following matters concerning
the electoral rolls, namely,-

(@) the date on which the electoral rolls first prepared and
subsequently prepared under this Act shall come into force and their period
of operation;

(b) the correction of any existing entry in the electoral rolls on the
application of the elector concerned,;

(c) the correction of clerical or printing errors in the electoral rolls ;
(d) the inclusion in the electoral rolls of the name of any person-

(i) whose name is included in the Assembly rolls for the area
relatable to the ward but is not included in the electoral roll of the
ward or whose name has been wrongly included in the electoral roll
of some other ward; or

(if) whose name is not so included in the Assembly rolls and
who is otherwise qualified to be registered in the electoral roll of
the ward;

€ [
(ee) fees payable on applications for inclusion or exclusion of names;
(f) custody and preservation of the electoral rolls; and

(9) generally for all matters relating to the preparation and publication
of the electoral rolls.]?

13. [***] 1

Conduct of elections

13-A Except as provided in Section 31-A, the State Government shall, in
consultation with the State Election Commission, by the Official Gazette,
appoint date or dates for general election to a municipality.]*

13-B [(1)]" The superintendence, direction and control of the conduct of all
elections to the municipalities shall be vested in the State Election Commission.]

1. Omitted by U.P. Act No. 7 of 1953.

2. Section 12-C to 12-H added by section 15 of Chapter-I11 of U.P. Act No. 35 of
1978.

3. Chapter-omitted by section 91 (b) of U.P. Act No. 12 of 1994.

4. Subs. by section 92 ibid.

5. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

6. Ins. by section 45 ibid.

192



7. Renumbered by section 46 ibid.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 13A-13D]

[(2) Subject to sub-section (1), the Chief Election Officer (Urban Local
Bodies), referred to in sub-section (2-A) of Section 12-B shall supervise the
conduct of all elections to the municipalities.]*

[[(3) State Election Commission shall obtain from all candidates a
declaration in the form of an affidavit containing the following information
and any other information it deems necessary and shall, except information
contained in clause (c) and (e), make public the same for the information of the
electorate:-]°

(@ whether the candidate has been convicted/ acquitted/ discharged
of any criminal offence in the past and, if convicted, whether he was
punished with imprisonment or fine?

(b) prior to six months of filing of nomination, whether the candidate
is accused in any pending case, of any offence punishable with
imprisonment for two years or more, and in which charge is framed or
cognizance is taken by the court of law, if so, the details thereof ;

(c) the assets (immovable, movable, bank balances etc.) of a
candidate and of his/her spouse and, that of dependants;

(d) liabilities, if any, particularly whether there are any over dues of
any public Financial Institutions or Government dues;

(e) his/her source of income and full details of present Monthly/
Annual income;

(f)  whether he/she is married/ unmarried;
(@) number of Children, their ages, and their educational expenses;

(h) details of his/her income tax; projections tax/fees payable
annually;

(i)  the educational qualifications of candidate.]’

[Qualifications 13-C A person shall not be qualified for being chosen as and for being a member
for election of unless,-
member (a) he is an elector for any ward in the [municipality]";

(b) in the case a seat reserved for the Scheduled Castes, the
Scheduled Tribes, the Backward Classes or the women, he is a person
belonging to the said category, as the case may be ;

(c) He has attained the age of twenty one years.]*

(d) T

Subs. by section 72 of Chapter-111 of U.P. Act No. 120f 1994.
Omitted by section 93 ibid.

Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.
Ins. by section 46 ibid.

Subs. by section 4 of Uttarakhand Act No. 13 of 2002.
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6. Added by section 2 of Uttarakhand Act No. 11 of 2003.
7. Omitted by section 4 of Uttarakhand Act No. 03 of 2008.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 13D]
[Disqualificati_on 13-D A persons, notwithstanding that he is otherwise qualified shall be
for membership disqualified for being chosen as, and for being, a member of a [Municipality]® if

he,-

I[(a) is a dismissed servant of a local authority and is debarred from
re-employment thereunder; or

(aa) having held any office under the Government of India or the
Government of any State has been dismissed for corruption or disloyalty to
the State unless a period of six years has elapsed since his dismissal; or]?

(b) is debarred from practising as a legal practitioner by order of any
competent authority; or

(c) holds any place of profit in the gift or disposal of the
[municipality]®; or

(d) is disqualified under Section 27 or 41; or

[[(e) he has more than two living children of whom one is born after
expiry of 300 days from the date of notification of this part; or, ]°

(f) is in the service of the State or the Central Government or any
local authority, or is a District Government Counsel or an Additional or
Assistant District Government Counsel or and Honorary Magistrate or an
Honorary Munsif or Honorary Assistant Collector; or

(g) is in arrears in the payment of Municipal Tax or other dues in
excess of one year’s demand to which Section 166 applies; or

[(h) has been convicted of any offence against a woman or,]°
(i) is an undischarged insolvent; or

(ii) has been convicted of any offence punishable with imprisonment
under Section 171-E or an offence punishable under Section 171-F of the
Indian Penal Code, 1860 (Act No. 45 of 1860); or

(j) has been sentenced to imprisonment for contravention of any order
under the Essential Commodities Act, 1955, or the Uttar Pradesh Control of
Supplies (Temporary Powers) Act, 1947 (U.P. Act Il of 1947), as re-enacted
by the Uttar Pradesh Control of Supplies (Temporary Powers) Act, 1953
(U.P. Act XXXVII of 1953) or for an offence which is declared by the State
Government to involve such moral turpitude as to render him unfit to be a
member, or has been ordered to execute a bond for good behavior in
consequence of proceedings under Section 109 or 110 of the Code of
Criminal Procedure, 1973, such sentence or order not having been
subsequently reversed:

1. Subs. by U.P. Act No. 27 of 1964.
2. Substituted by section 5 of Chapter-111 of U.P. Act No. 15 of 1983.
3. Substituted by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
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4. Subs. by section 32 of Chapter-11l of U.P. Act No. 26 of 1995.
5. Subs. by section 6 of Uttarakhand Act No. 13 of 2002.
[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 13D]

Provided that in cases of (a) and (b) the disqualification may be
removed by an order of the State Government in this behalf :

Provided further that in the case of (g), the disqualification shall cease
as soon as the arrears are paid :

Provided also that in case of (j),-

(i) the disqualification shall cease on the expiry of the five years
from the date of his release or from the date of the expiry of the
period for which he is required to execute a bond for good behavior,
as the case may be; and

(ii) the disqualification shall not in the case of a person who is,
on the date of the disqualification, a member of the Municipality take
effect until three months have elapsed from the date of such
disqualification or if within these three months an appeal or petition
for revision is brought in respect of conviction or order until that
appeal or petition is disposed of.]?

[Explanation.-- A Government treasurer shall not be deemed to be in
the service of the State or of the Central Government within the meaning of
clause (f).]*

[(K) is so disqualified by or under any law for the time being in force
for the purposes of elections to the legislature of the State :

Provided that no person shall be disqualified on the ground that he is
less than twenty five years of age, if he has attained the age of twenty one
year.]®

[(I) has an interest or share, in a publication where in advertisement
regarding activities of the municipalities can be published or,

(m) is a paid employee of any institution, receiving financial aid from
the municipalities or,

(n) the person or any member of his/her family or his/her legal heir is
in unauthorized occupation of any land or building owned or managed by
the municipality/Government or a public road or pavement, canal, drain, or
is a beneficiary of such unauthorized occupation; or,

(o) is a representative or office bearer of any federation or union of
any cadre or class of employees of the municipality; or

(p) has been convicted of any offence involving violation of any Act,
Rules, Sub rules, regulation and Govt. orders relating to Municipality and
has been found guilty or working against the interest of the municipality.]’

[(q) is a candidate from more than one ward]°

Added by U.P. Act No. 7 of 1953.

Subs. by U.P. Act No. 27 of 1964.

Added by section 94 (b) of Chapter-111 of U.P. Act No. 12 of 1994,
Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
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5. Subs. by section 6 of Uttarakhand Act No. 13 of 2002.
6. Added by section 5 of Uttarakhand Act No. 03 of 2008.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 13E-13G]

[Right to vote

[Procedure of
voting

[Order regarding
conduct of
elections

13-E

13-F.

13-G

(1) No person who is not, and except as expressly provided by this Act,
every person who is for the time being entered in the electoral roll of any ward
shall be entitled to vote in that ward.

(2) No person shall vote at an election in any ward if he is subject to any of
the disqualifications referred to in Section 12-D

(3) No person shall vote at a general election in more than one ward and if a
person votes in more than one such ward, his votes in all such wards shall be
void.

(4) No person shall at any election vote in the same ward more than once,
notwithstanding that his name may have been registered in the electoral roll for
that ward more than once, and if he does so vote, all his votes in that ward shall
be void.

(5) No person shall vote at any election if he is confined in a prison whether
under a sentence of imprisonment or transportation or otherwise, or is in the
lawful custody of the Police :

Provided that nothing in this sub-section shall apply to a person subject to
preventive detention under any law for the time being in force.]

Wherever an election takes place in any ward, voting shall be either through
secret ballot or voting machine and there shall be no proxy voting.]*

In so for as provision with respect to any matter as not made by this Act, the
State Election Commission]? may, by order, make provision with respect to the
following matters concerning conduct of elections, that is to say,-

(a) issue of notifications for general elections;

(b) the appointment, powers and duties of Returning Officers,
Assistant Returning Officers, Presiding Officers and Polling Officers and
clerks;

(c) appointment of dates for nomination, scrutiny, withdrawal and
polling;

(d) the manner of presentation and the form of nomination paper, the
requirements for a valid nomination, scrutiny of nominations and
withdrawal of candidature;

(e) appointment and duties of election agents, polling agents and
counting agents;

1. Added by U.P. Act No. 7 of 1953.
2. Insertion by section 96 (a) of Chapter-111 of U.P. Act No. 12 of 1994.
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3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
4. Subs. by section 7 of Uttarakhand Act No. 13 of 2002.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 13 H]

Bye- elections

13-H

(f) procedure at general elections including death of candidate before poll,
procedure in contested and uncontested elections, [***]*;

(9) identification of voters;

(h) hours of polling;

(i) adjournment of poll and fresh poll;
(j) manner of voting at elections;

(k) scrutiny and counting of votes including recount of votes and procedure to be
followed in case of equality of votes and declaration of results;

(1) the notification of the names of the members elected for the various wards of
the municipality and the due constitution of the Municipality;

(m) return of forfeiture of deposits;

(n) manner in which votes are to be given by the presiding officers, polling
agents or any other person who being an elector for a ward is authorized or
appointed for duty at a polling station at which he is not entitled to vote;

(0) the procedure to be followed in respect of the tender of vote by person
representing himself to be an elector after another person has voted as such
elector;

(p) the safe custody of ballot boxes, ballot papers and other election papers, the
period for which such papers shall be preserved and the inspection and
production of such papers, and

(g) generally on all matters relating to conduct of elections.

(1) Subject to the provisions of sub-section (2) of Section 13-1, when the
seat of a member, elected to a Municipality becomes vacant or is declared vacant
or his election is declared void, [the State Election Commission shall in
consultation with the State Government]* by a notification in the Official
Gazette, call upon the ward concerned to elect a person for the purpose of filling
the vacancy caused before such date as may be specified in the notification and
the provisions of this Act and of the Rules and Orders made thereunder, shall
apply, as far as may be, in relation to the election of member to fill such
vacancy.

(2) If the vacancy so caused be a vacancy in a seat reserved in any such
ward for the Scheduled Castes, [the Scheduled Tribes, the Backward Classes or
the women]® the notification issued under sub-section (1) shall specify that the
person to fill that seat shall belong to the Scheduled Castes [the Scheduled
Tribes, the Backward Classes or the women, as the case may be]3.

1. Omitted by section 96 (b) of Chapter-111 of U.P. Act No. 12 of 1994.

2. Ins. by section 97 (a) ibid.
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3. Subs. by section 97 (b) ibid.
4. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]®> Municipalities Act, 1916] [Section 131-13K]

Certain casual
vacancies not to
be filled

[Electoral
offences

[Jurisdiction of
Civil Courts

13-1

13-J

13-K

Where a vacancy occurs on a [Municipality]” by reason of death,
resignation, removal or avoidance of an election of the elected member and the
term of office of that member would, in the ordinary course of events, have
determined within one year of the occurrence of the vacancy, [such vacancy may
be left unfilled]’.

(1) The provisions of Sections 125, 126, 127, 127-A,128,129,130, 131 132,
134, 134-A, 135, [135-A]’ and 136 of Chapter Il of Part VII of the
Representation of the People Act, 1951, shall have effect as if,-

(a) the references therein to an election were a reference to an election
held under this Act;

(b) for the word “constituency” the word “ward” had been
substituted,

(bb) In Section 127-A in sub-section (2) in clause (b) in sub- section
(i), for the words “the Chief Electoral Officer” the words [Chief Election
Officer (Urban Local Bodies)]® had been substituted;

©) [**1°
(d) In Sections 134 and 136 for the words “by or under this Act” the

words “by or under the Uttar Pradesh Municipalities Act, 1916” had been
substituted.

(2) If [Chief Election Officer (Urban Local Bodies)]®, has reason to believe
that any offence punishable under Section 129 or Section 134 or Section134 —A
or under clause (a) of sub-section (2) of Section 136 of the said chapter has been
committed in reference to any election to a [Municipality]? it shall be the duty of
the [Chief Election Officer (Urban local Bodies)]° to cause such inquiries to be
made and such prosecutions to be instituted as the circumstances of the case may
appear to him to require.

(3) No Court shall take cognizance of any offence punishable under Section
129 or under Section 134 or under Section 134-A or under clause (a) of sub-
section (2) of Section 136 unless there is a complaint made by order or under
authority from the [Chief Election Officer (Urban Local Bodies)]®.]*

(1) No Civil Court shall have jurisdiction,-

(a) to entertain or adjudicate upon any question whether any person is
or is not entitled to be registered in an electoral roll of a ward; or

[(b) to question the legality of any action taken by or under the
authority of the State Election Commission in respect of preparation or
publication of electoral roll; or]*

Substituted by section 16 of Chapter-111 of U.P. Act No. 35 of 1978.
Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
Subs. by section 98 ibid.

Subs. by section 100 ibid.

Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.
Subs. by section 47 (a) ibid.
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7. Ins. by section 47 (b) ibid.
8. Omitted by section 4 of Chapter-111 of U.P. Act No. 3 of 1996.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 14-19]

(c) to question the legality of any action taken or any decision given
this Act in connection with an election.

(2) No election shall be called in question except by an election petition
presented in accordance with the provisions of this Act.]*

14. [T

15. ]2

16. [ex]?

17. ]2

18. ]2

Election petitions

Power to question 19, (1) The election of any person as a member of a [Municipality]* may be
municipal election questioned by an election petition on the ground-

by petition
(a) that such person committed during or in respect of the election
proceedings a corrupt practice as defined in Section 28;

(b) that such person was declared to be elected by reason of the
improper rejection or admission of one or more votes, or any other reason
was not duly elected by a majority of lawful votes;

(c) that such person was not qualified to be nominated as a candidate
for election or that the nomination paper of the petitioner was improperly
rejected.

(2) The election of any person as a member of a [ Municipality]® shall not
be questioned,-

(a) on the ground that the name of any person qualified to vote has
been omitted from, or the name of any person not qualified to vote has been
inserted in the electoral roll or rolls;

(b) on the ground of any non-compliance with this Act or any rule, or
of any mistake in the forms required thereby, or of any error, irregularity or
informality in the part of the officer or officers charged with carrying out
this Act or any rules, unless such non-compliance, mistake, error,
irregularity or informality has materially affected the result of the election.

1. Added by U.P. Act No. 7 of 1953.
2. Omitted by above section.
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3. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
4. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 20-21]

[Form and
presentation of
election petitions

[Recriminatory
proceedings

20.

21.

(1) An election petition shall be presented within 30 days after the day on
which the result of the election sought to be questioned is announced by the
Returning Officer, and shall specify the ground or grounds on which the election
of the respondent is questioned and shall contain a concise statement of the
material facts on which the petitioner relies and set forth the full particulars of
any corrupt practices that the petitioner alleges, including as full a statement as
possible of the names of the parties alleged to have committed such corrupt
practices and the dates and place of the commission of each such practice.

(2) The petition shall be signed by the petitioner and verified in the
manner laid down in the Code of Civil Procedure, 1908 (V of 1908), for the
verification of pleadings.

(3) The petition may be presented by any candidate in whose favour votes
have been recorded and who claims in the petition to be declared elected in the
room of the person whose election is questioned or by ten or more electors of the
municipality or by a person who claims that his nomination paper was
improperly rejected.

(4) The person whose election is questioned and , where the petitioner
claims that any other candidate should be declared elected in the room of such
person, every unsuccessful candidate who is not a petitioner in the petition shall
be made a respondent to the petition.]*

[(5) The petition shall be presented to the District Judge exercising
jurisdiction in the area in which the municipality, to which the election petition
relates, is situate:

Provided that the petition shall not be entertained by the District Judge,
unless it is accompanied by a treasury challan showing that the prescribed
security has been deposited.]?

(1) Where in an election petition a declaration that any candidate other
than the returned candidate has been duly elected is claimed, the returned
candidate or any other party may give evidence to prove that the election of such
other candidate would have been void if he had been the retuned candidate and a
petition had been presented calling in question his election :

Provided that the returned candidate or such other party shall not be
entitled to give such evidence unless he has within twenty-one days from the
date of the service upon him of the notice of the election petition, given notice to
the election tribunal of his intention to do so and has also deposited the security
prescribed in the case of an election petition questioning the election of a
member.

(2) Every notice referred to in sub-section (1) shall be accompanied by a
statement of ground or grounds and of material facts and full particulars required
by Section 20 in the case of an election petition and shall be signed and verified
in like manner].

1. Substituted by U.P. Act No. 27 of 1964.
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2. Subs. by section 10 of Chapter-111 of U.P. Act No. 17 of 1982.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 22-23]
[Hearing of 22. (1) An election petition not complying with the provisions of Section 20 or
election ) upon which the requisite court-fee has not been paid at the time of presentation
petition] or with in such further time not exceeding fourteen days as the [District Judge]?,

as the case may be, may have granted, shall be rejected by such Judge.
[(2) An election petition not rejected under sub-section (1) shall be heard by
the District Judge.]*
Procedure 23. Except so far as may be otherwise provided by this Act or by rule, the

procedure provided in the Civil Procedure Code (Act V of 1908) in regard to
suits, shall , so far as it is not inconsistent with this Act or any rule and so far as
it can be made applicable, be followed in the hearing of election petitions :

Provided that,-

(@) two or more persons whose election is called in question may be
made respondents to the same petition, and their cases may be tried at the
same time , and any two or more election petitions may be heard together;
but, so far as is consistent with such joint trial or hearing, the petition shall
be deemed to be separate petition against each respondent;

(b) the [District Judge]® shall not be required to record or have recorded
the evidence in full, but shall make a memorandum of the evidence
sufficient in its option for the purpose of deciding the case;

(c) the [District Judge]® may, at any stage of the proceeding, require the
petitioner to give further security for the payment of all costs incurred or
likely to be incurred by any respondent;

(d) the [District Judge]® for the purpose of deciding any issue, shall only
be bound to require the production of, or to receive so much evidence, oral
or documentary, as it considers necessary;

(e) during the hearing of the case the [District Judge]® may refer a
question of law to the High Court under Order XLVI of the First Schedule
of the Code of Civil Procedure, 1908(Act V of 1908) but there shall be no
appeal either in a question of law or fact, and no application in revision
against or in respect of the decision of the [District Judge]®:

(F) any person considering himself aggrieved by the decision may apply
for review to the [District Judge]® within thirty days from the date of the
decision and the [District Judge]®> may thereupon review the decision on any
point;

[Provided that in computing the period of limitation the provision of
sub-section (2) of Section 12 of the Limitation Act, 1963 shall apply.]*

bl .

Added by section 17 of Chapter-111 of U.P. Act No. 35 of 1978.
Subs. by section 11(a) of Chapter-111 of U.P. Act No. 17 of 1982.
Substituted by section 11 (b) ibid.

Subs. by section 11 (c) ibid.
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5. Substituted by section 12 ibid.
6. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]’ Municipalities Act, 1916] [Section 23A-26]

[Provisions as to
costs

Finding of [the
District Judge]*

Avoidance of
election
proceedings

23-A

24,

25.

26.

[***]3

An order for costs or an order for the realization of a security bond for costs
passed by the District Judge in an election petition under this Act may be sent by
him for execution to the Collector of the district in which the municipality
concerned is situated and order so sent shall be executed by the Collector in the
same manner as if it were in respect of arrears of land revenue.]*

[(1) If the [District Judge]®, after making such enquiry as it deems
necessary, finds in respect of any person whose election is called in question by
a petition, that his election was valid, it shall dismiss the petition as against such
order for return or forfeiture of the security or part thereof as he may deem fit.]?

(2) If the [District Judge]® finds that the election of any person was invalid,
or that nomination paper of the petitioner was improperly rejected, it shall
either,-

(a) declare a casual vacancy to have been created; or

(b) declare another candidate to have been duly elected, whichever
course appears, in the particular circumstances of the case, the more
appropriate, and in either case may award costs at its discretion.

(3) [T

(1) Notwithstanding anything contained in the preceding section if the
[District judge]® in the course of hearing an election petition is of the opinion
that the evidence discloses that corrupt practices at the election proceedings in
guestion have prevailed to such an extent as to render it avisable to set aside the
whole proceedings, it shall pass a conditional order to this effect and give notice
thereof to every candidate declared elected who has not already been made a
party in the case calling upon him to show cause why such conditional order
should not be made final.

(2) Thereupon every such candidate may appear and show cause, and may
have recalled, for the purpose of putting question to him, any witness who has
appeared in the case.

(3) The [District judge]® shall thereafter either cancel the conditional order
or make it absolute, in which case it shall direct the [Municipality]® to take
measures for holding fresh election proceedings.

Explanation.- In this clause the expressions “the election proceedings in
questions” and the “whole proceedings” shall mean all proceedings (inclusive of
nomination and declaration of election) taken in respect of a single poll, whether
the poll be for the purpose of selecting one or more persons to represent a ward
or otherwise.

Omitted by U.P. Act No. 7 of 1953.

Subs. by section 18 of Chapter-I11 of U.P. Act No. 35 of 1978.
Omitted by section 13 of Chapter-111 of U.P. Act No. 17 of 1982.
Substituted by section 14 ibid.

Subs. by section 15 and 16 ibid.
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6. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
7. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 27-29 A]
Disqualification ~ 27. (1) The [District Judge]> may declare any candidate found to have
of corrupt committed any corrupt practice to be incapable, for any period not exceeding
practice five years, of being elected as a member of the [Municipality]® or of being

appointed or retained in any office or place in the guilt or disposal of the
[Municipality]® :

Provided that no such declaration shall be made about any candidate who
was not a party to the election petition or who was not given an opportunity of
being heard under section 26.

Corrupt practices  28. A person shall be deemed to have committed a corrupt practice who,
directly or indirectly, by himself or by any other person-

(i) induces or attempts to induce, by fraud, intentional mis-
representation, coercion or threat of injury, any voter to give or to refrain
from giving a vote in favour of any candidate;

(ii) with a view to inducing any voter to give or to refrain from giving
a vote in favor of any candidate, offers or gives any money, or valuable
consideration, or any place, or employment, or holds out any profit or
individual advantage or profit to any person;

(iii) gives or procures the giving of a vote in the mane of a voter who
is not the person giving such vote;

(iv) abets [within the meaning of the Indian Penal Code the doing of
any of the acts specified in Clauses (i), (ii) and (iii);

[(v) induces or attempts to induce a candidate or elector to believe
that he, or any person in whom he is interested, will become or will be
rendered an object to divine displeasure or spiritual censure;

(vi) canvasses on grounds of caste, community, sect or religion;

(vii) commits such other practice as the [State Government], may by
rule prescribe to be corrupt practice.]

Explanation.-A “promise of individual advantage of profit to a
person” includes a promise for the benefit of the person himself, or of any
one in whom he is interested, but does not include a promise to vote for or
against any particular municipal measure.

29. [***]1

29-A [***]

1. Omitted by U.P. Act No. 7 of 1953.
2. Subs. by section 17 of Chapter-111 of U.P. Act No. 17 of 1982.
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3. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994,
4. Subs. by section 32 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 30-31 B]

[Power of State
Government to
dissolve the
municipality

[Consequences
of dissolution of
municipality

Director of Local
Bodies

30.

31.

31-A

31-B

Control of Municipality

If at any time the State Government is satisfied that a municipality
persistently makes or any other law for the time being in force or exceeds or
abuses more than once its powers, it may, after having given the municipality a
reasonable opportunity to show cause why such order should not be made, by
order, published with the reasons there for in the Official Gazette, dissolve the
municipality.]*

[***]3

Where a municipality is dissolved under Section 30, the following
consequences shall follow :

(a) All members of the municipality including the President shall, but
without prejudice to the order, vacate their offices as such but without
prejudice to their eligibility for re-election or re-nomination;

(b) Until the constitution of the new municipality-

(i) All powers, functions and duties of the municipality, its
President and Committees shall be vested in and be exercised,
performed and discharged by such person or persons as the State
Government may appoint in that behalf and such person or persons,
shall be deemed in law to be the municipality, the President or the
Committee, as the occasion may require;

(i) Such salary and allowances of such person or persons as the
State Government may by general or special order in that behalf fix,
shall be paid out of Municipal fund,;

(iii) The State Government may, from time to time, by
notification in the Official Gazette, make such incidental or
consequential provisions, including provisions for adapting, altering
or modifying any provisions of this Act, without affecting the
substance, as may appear to it to be necessary or expedient for
carrying out the purposes of this section.]*

(1) The State Government shall appoint an officer to be the Director of
Local Bodies, Uttar Pradesh.

(2) In addition to the function expressly assigned to him by or under this
Act, the Director shall exercise such powers of the State Government in relation
to the affairs of a [Municipality] (not being powers under Section 30) as the State
Government may, by notification in the Gazette, and subject to such conditions
and restrictions (including the conditions of review by itself) as may be specified
in such notification, delegate to him.]*

1. Added by section 26 of Chapter-I1l of U.P. Act No. 41 of 1976.
2. Subs. by section 102 of Chapter-111 of U.P. Act No. 12 of 1994.
3. Omitted by section 103 ibid.
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[The [Uttar Pradesh]® Municipalities Act, 1916]

Supervision by 32.

Prescribed
Authority

Inspection of 33.

municipal works
and institution by
Government
officers

Power of the 34.

State
Government or
the Prescribed
Authority or the
District
Magistrate to
prohibit
execution or
further execution
of resolution or
order of
[Municipality]®

4. Subs. by section 104 ibid.
5. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[Section 32-34 ]

The [Prescribed Authority] may,-

(a) inspect, or cause to be inspected, by an officer not below the rank
of a Sub-Divisional Officer, any immovable property used or occupied by a
[Municipality]® or Joint Committee or any work in progress under the
direction of a [Municipality]® or of such committee;

(b) by order in writing call for and inspect a book of document in the
possession or under the control of a [Municipality]® or of such committee;

(c) by order in writing require a [Municipality]® or such committee to
furnish such statements, accounts, reports or copies of documents, relating
to the proceedings or duties of the [Municipality]® or committee, as it thinks
fit to call for; and

(d) record in writing for the consideration of a [Municipality]® or of
such committee, any observation as it thinks proper in regard to the
proceedings or duties of the [Municipality]® or committee.

A work, or institution, constructed or maintained, in whole or part at the
expense of a [Municipality]?, and all registers, books, accounts or other
documents relating thereto, shall at all times be open to inspection by such
officers as the State Government appoints in this behalf.

(1) The Prescribed Authority may, by order in writing, prohibit the
execution or further execution of a resolution or order passed or made under this
or any other enactment by a [Municipality]® or a committee of a Joint Committee
if in its opinion such resolution or order is of a nature to cause or tend to cause
obstruction, annoyance or injury to the public or to any class or body or persons
lawfully employed and may prohibit the doing or continuance by any person of
any act in pursuance for or under cover of such resolution or order.

[(1-A) The District Magistrate may, within the limits of his district, by order
in writing, prohibit the execution or further execution of a resolution or order
passed or made under this or any other enactment by a [Municipality]® or a
committee of a [Municipality]® or a Joint Committee or any officer or servant of
a [Municipality]® or of a Joint Committee if in his opinion such resolution or
order is of a nature to cause or tend to cause danger to human life, health or
safety, or a riot or affray, and may prohibit the doing or continuance by any
person of any act, in pursuance of or under cover of such resolution or order.

(1-B) The State Government may, of its own motion or on report or
complaint received by order prohibit the execution or further execution of a
resolution or order passed or made under this or any other enactment by a
[Municipality]® or a committee of a [Municipality]® or a Joint Committee or any
officer or servant of a [Municipality]®* or a committee, if in its opinion such
resolution or order is prejudicial to the public interest, [or has been passed or
made in abuse of powers or in flagrant breach of any provision of any law for the
time being in force,]* and may prohibit the doing or continuance by any person
of any act in pursuance of or under cover of such resolution or order.]*

1. Added by U.P. Act No. 7 of 1953.
2. Ins. by U.P. Act No. 27 of 1964.
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[The [Uttar Pradesh]® Municipalities Act, 1916]

Power of the State 35,

Government and
Prescribed
Authority in case
of default of
Municipality

Extraordinary 36.

powers of
District
Magistrate in
case of
emergency

3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[Section 35-36]

[(2) Where an order is made under sub-section (1) or (1-A) [***]* a copy
thereof with a statement of the reasons for making it, shall forthwith be
forwarded by the Prescribed Authority or the District Magistrate through the
Prescribed Authority, as the case may be, to the State Government which bay
thereupon, if it thinks fit, rescind or modify the order.

(3) [***T°

(4) Where the execution or further execution of a resolution or order is
prohibited by an order made under sub-section (1),(1-A) or (1-B) and continuing
in force, it shall be the duty of the [Municipality], if so required by the authority
making the order under the said sub-sections to take any action which it would
have been entitled to take, if the resolution or order had never been made or
passed, and which is necessary for preventing any person from doing or
continuing to do anything under cover of the resolution or order of which the
further execution is prohibited.

(1) If at any time, upon representation made or otherwise, it appears to the
[State Government]* that [a Municipality]* has made default in performing a
duty imposed on it by or under this or any other enactment, or in carrying out
any order made or direction issued by the State Government in exercise of any
power conferred by this Act or any other enactment the State Government [***]*
may (after calling for an explanation from the Municipality and considering any
objection by the [Municipality to action being taken under this section), by order
in writing fix a period for the performance of that duty or the carrying out of that
order or direction.

(2) If that duty is not performed or the order or direction is not carried out]
within the period so fixed, the State Government [***]* may appoint the District
Magistrate [or any officer not below the rank of a Deputy Collector to perform it
and may direct that the expense (if any) of performing the duty or executing the
order or direction shall be paid, within such time as may be fixed, to the District
Magistrate by the Municipality.

(3) If the expense is not so paid the District Magistrate, with the previous
sanction of the State Government [***]* may make an order directing the person
having the custody of the Municipal fund to pay the expense from such fund.

(1) In case of emergency the District Magistrate may with the permission of
the Prescribed Authority provide for the execution of any work or the doing of
any act which the Municipality is empowered to execute or do and of which the
immediate execution or doing, is in his opinion, necessary [for the safety,
protection or convenience of the public]* and may direct that the expense of
executing the work of doing the act shall be forthwith paid by the Municipality.

1. Ins. by U.P. Act No. 27 of 1964.
2. Omitted by section 105(a) of Chapter-111 of U.P. Act No. 12 of 1994.
3. Omitted by section 105 (b) ibid.
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4. Omitted and subs. by section 106 (a) ibid.
5. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 37-40]

Prohibition of
remuneration to
members and
President

Term of office of
members elected
[or nominated]?
to fill casual
vacancies

[Resignation of
members

Removal of
members

37.

38.

38-A

39.

40.

(2) If the expense is not so paid, the District Magistrate may make an order
directing the person having the custody of the Municipal fund to pay the expense
from such fund.

(3) The District Magistrate shall forthwith report to the Prescribed Authority
every case in which he uses the powers conferred on him by this section.

Municipal members

No member or President of a Municipality shall be granted any
remuneration or travelling allowance by the Municipality except with the
sanction of State Government or in accordance with rules made in this behalf.

(1) The term of office of a member elected [or nominated]® to fill a casual
vacancy or a vacancy remaining unfilled at the general election shall begin upon
the declaration of his election [or nomination]* under the Act and shall be the
remainder of the term of the Municipality.

(1-a) - (5) [***]*

[***] 1

If a member of a Municipality other than the President resigns by writing
under his hand addressed to the State Government, his seat shall thereupon
become vacant. The resignation shall be delivered at the office of the District
Magistrate of the district, in which the municipality is situated who shall
forthwith inform the President and shall forward the resignation to State
Government.

(1) The State Government [***]° may remove a member of the
Municipality on any of the following grounds,-

(a) that he has absented himself from the meetings of the Municipality
for more than three consecutive months or three consecutive meetings
whichever is the longer period, without obtaining sanction from the
Municipality :

Provided that the period during which the member was in jail as an
under trial, detenue or as a political prisoner, shall not be taken into
account;

(b) that he has incurred any of the disqualifications mentioned in
Sections 12-D and 13-D;

(c) that he has within the meaning of Section 82, knowingly acquired
or continued to hold, directly or indirectly, or by a partner, and share or
interest, whether pecuniary or of any other nature in any contract by or on
behalf of the Municipality;

Omitted by U.P. Act No. 17 of 1934.

Ins. by section 107 (a) of Chapter-111 of U.P. Act No. 12 of 1994.
Ins. by section 107 (b) ibid.

Ins. by section 107 (c) ibid.
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5.  Omitted by section 108 (a) ibid.
6. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]’ Municipalities Act, 1916] [Section 40]

(d) that he has knowingly acted as a member in a matter other than a matter
referred to in Section 82 in which he or a partner had, directly or indirectly a
personal interest, whether pecuniary or of any other nature or in which he was
professionally interested on behalf of a client principal or other person;

(e) That he being a legal practitioner has during the term of his membership
acted or appeared in any suit or other proceeding on behalf of any person against
the Municipality or against the State Government in respect of nazul and entrusted
to the management of the Municipality of acted or appeared for or on behalf of any
person against whom a criminal proceeding has been instituted by or on behalf of
the Municipality;

(f) That he has abandoned his ordinary place of residence in or has
voluntarily or otherwise transferred his residence from the municipal area
concerned, unless the member himself resigns his seat within three months of such
abandonment or transfer;

(g) that he has been guilty of persistent misbehaviour or disorderly at
meetings of the Municipality and a complaint to that effect is made to the State
Government by the President or any other member ; or

[(h) That he has been guilty of any other misconduct whether as member or
as Vice-President or President or as Vice-president exercising the powers of
President whether committed before or after the commencement of the Uttar
Pradesh Urban Local Self-Government Laws (Amendment) Act, 1976.]

@ [

[(3) The State Government may remove from the Municipality a member who, in
its opinion, while being a member during the current or the last preceding terms of the
Municipality, acting as President or a Vice-President, or a Vice-President, or Chairman
of a Committee or member, or in any other capacity whatsoever, has, whether, before, or
after the commencement of the Uttar Pradesh Urban Local Self-Government Laws
(Amendment) Act, 1976, so flagrantly abused his position, or so willfully contravened
any of the provisions of this Act or any rule, regulation or bye-law, or caused such loss
or damage to the fund or property of the Municipality, as to render him unfit to continue
as a member.]?

(4) Provided that [when the State Government]* proposes to take action under the
foregoing provisions of this section, an opportunity of explanation shall be given to the
member concerned, and when such action is taken the reasons therefor shall be placed on
record.

) [T

[(6) Without prejudice to any of the foregoing powers, the State Government may
on any of the grounds referred to in sub-section (1), instead of removing the member
give him a warning.]®

Subs. by section 27 (a) of Chapter-111 of U.P. Act No. 41 of 1976.
Subs. by section 27 (b) ibid.

Subs. by section 108 (b) of Chapter-111 of U.P. Act No. 12 of 1994.
Subs. by section 108 (c) ibid.

Omitted by section 108 (d) ibid

Subs. by section 108 (e) ibid

Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
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The [Uttar Pradesh]® Municipalities Act, 1916]

41.

42.

43.

43-A

Qualification for 43-AA

President-ship

[Section 41-43]

(1) A member removed under clause (a) of sub-section (1) of the preceding
section shall, if otherwise qualified, be eligible for further election or
nomination.

(2) A member removed under clause (b) of sub-section (1) of the preceding
section shall not be so eligible [unless his disqualification no longer exists.

(3) A member removed under sub-section (3) of the preceding section shall
not be so eligible for a period of five years from the date of his removal:

Provided that the State Government may for sufficient reason exempt any
person from his disability.

(4) A member removed under any other provision of the preceding section
shall not be so eligible until he is declared for reasons to be specified to be no
longer ineligible, and he may be so declared, by an order of the State
Government [***]

[***]1

President and Vice-President

(1) The President of the municipality shall be elected on the basis of adult
suffrage by the electors in the municipal area,

(2) An outgoing President shall be eligible for re-election.

(3) The provision of this Act and the rules framed thereunder in relation to
election (including disputes relating to election and electoral offences) of a
member shall, mutatis mutandis, apply in relation to election of the President,

(4) If in a general election a person is elected both as member and President
of the municipality or being a member of the municipality is elected President
thereof in any bye-election, he shall, except as provided in Section 49, cease to
be a member from the date of his election as President.]*

No person shall be at the same time the President or Vice-President both of
a [Municipality] and any other local authority :

Provided that if a person is elected to any such or similar office of more
than one local authority, he shall, at his option, continue to hold the office in one
local authority and resign from other within a prescribed period.

[(1) A person shall not be qualified to be chosen as President of a
Municipality unless he,-

(a) is an elector for any ward [in the municipal area]’;

(b) has attained the age of thirty years on the date of his nomination as a
candidate for election to the office of President.]?

Omitted by U.P. Act No. 7 of 1953.

Subs. by section 20 of Chapter-111 of U.P. Act No. 35 of 1978.
Omitted by section 109 of Chapter-I11 of U.P. Act No. 12 of 1994.
Subs. by section 110 ibid.
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5. Subs. by section 111 ibid.
6. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]’ Municipalities Act, 1916] [Section 42B-42BB]

Transfer of
petition

43-B

43-BB

(2) A person shall be disqualified for being chosen as, and for being,
President of a [Municipality] if he-

(@) is or has become subject to any of the disqualifications [mentioned
in clauses (a) to (g) and (i) to (k)]* of Section 13-D and the disqualification
has not ceased or been removed under the said section; or

(b) [***T°
(3) [

[***] 5

(1) On the application of any party to an election petition presented under
sub-section (5) of Section 20 [***]°, and after notice to the other parties thereto,
and after hearing such of them as desire to be heard, or of its own motion,
without such notice, the High Court may at any stage,-

(@) transfer an election petition pending before a District Judge for
trial to any other District Judge; or

(b) re-transfer the same for trial to the District Judge from whom it
was withdrawn.

(2) The District Judge may at any stage transfer an election petition pending
before him under this Act to an Additional District Judge and may withdraw any
election petition pending before an Additional District Judge and,-

(i) transfer or dispose of the same; or

(ii) transfer the same for trial or disposal to any other Additional
District Judge; or

(iii) re-transfer the same for trial or disposal to the Court from which
it was withdrawn.

(3) Where any election petition has been transferred or re-transferred under
sub-section (1) or sub-section (2), the District Judge or the Additional District
Judge, who thereafter tries such petition, may, subject to any direction in the
order of transfer to the contrary, proceed from the point at which it was
transferred or re-transferred :

Provided that he may, if he thinks fit, recall and re-examine any of the
witnesses already examined.]

Added by section 43-A to 43-AA of U.P. Act No. 7 of 1949.
Omitted by U.P. Act No. 7 of 1953.

Subs. by section 111 (b) of Chapter-111 of U.P. Act No. 12 of 1994.
Subs. by section 111 (c) ibid.

Omitted by section 112 ibid.

Omitted by section 113 ibid.

Subs. by section 32 of U.P. Act No. 26 of 1995.

Subs. by section 8 of Uttarakhand Act No. 13 of 2002.
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[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 43C-43D]

Power of [the 43-C [In so far as provision with respect to any of the following matters is not
State Election made by this Act or the rules made thereunder, the State Election Commission
Commission] to may] by order, make provision with respect to the following matters concerning
make order the conduct of [***]® election of President, that is to say, -

regarding

election of (a) the appointment, powers and duties of Returning Officers;
President

(b) appointment of dates for nomination, scrutiny, withdrawal and
polling;

(c) the manner of presentation and the form of nomination paper, the
requirements for a valid nomination, scrutiny of nominations and
withdrawal of candidature;

(d) procedure at election, including death of candidate before poll and
procedure of contested and uncontested elections;

(e) hours of polling and adjournment of poll;
(F) manner of voting at elections;

(9) scrutiny and counting of votes including re-counting of votes and
procedure to be followed in case of equality of votes;

(h) declaration and notification of results;

(i) deposit of security with nomination and return and forfeiture

thereof;
() to (1) [ I?
[Oath of 43-D (1) The President and every member of a [Municipality] shall, before taking
allegiance and his seat, make and subscribe at a meeting of the [Municipality] an oath or
office affirmation of his allegiance to the Constitution in the following form :-

“I . A, B., having been elected a member/President of this
Municipality do swear in the name of God/solemnly affirm that | will bear
true faith and allegiance to the Constitution of India as by law established,
that I will uphold the sovereignty and integrity of India, and that I will
faithfully and consciously discharge the duties upon which | an about to
enter.”

(2) The President or the member who fails to make, within three months of
the date on which his term of office commences or at any one of the first three
meetings of the [Municipality], held after the said date, whichever is later, unless
this period is extended by the District Magistrate, the oath or affirmation laid
down in and required to be taken by sub-section (1) shall cease to hold his office
and his seat shall be deemed to have become vacant.

Added by U.P. Act No. 26 of 1964.

Subs. by section 20 of Chapter-I11 of U.P. Act No. 17 of 1982.
Omitted by section 114 (b) of Chapter-I11 of U.P. Act No. 12 of 1994.
Omitted by section 114 (c) ibid.
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5. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
6. Subs. by section 48 ibid.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 44-47A]

Bye-election of
President

[Term of office
of a President

Resignation of
President

Removal of
President

44,

44-A

45,

46.

46-A

47.

47-A

48.

(3) Any person required under sub-section (1) to make an oath or
affirmation shall not take his seat at a meeting of the Municipality or do any act
as member or President of the Municipality unless he has made and subscribed
an oath or affirmation as laid down under sub-section (1).]?

[***] 2

If a casual vacancy occurs in the office of the President owning to death or
resignation or any other cause, the President shall be elected as soon as may be
thereafter, but not later than three months from the date of occurrence of the said
vacancy, in the manner provided in Section 43.]°

[***]5
(1) Except as otherwise provided in this Act, the term of office of a

President shall be co-terminus with the term of the Municipality.

(2) The term of office of a President elected in a casual vacancy shall be the
remainder of the term of office of his predecessor.]*

[***]1

[(1) A President of a municipality wishing to resign may forward his written
resignation through the District Magistrate to the State Government.]’

(2) On receipt by the Municipality of information that the resignation has

been accepted by the [State Government]® such President shall be deemed to
have vacated his office.

[***] 10

(1) [T

Omitted by U.P. Act No. 5 of 1932.

Omitted by U.P. Act No. 7 of 1949.

Omitted by U.P. Act No. 77 of 1964.

Subs. by section 30 of Chapter-111 of U.P. Act No. 41 of 1976.
Omitted by section 21 of Chapter-111 of U.P. Act No. 35 of 1978.
Subs. by section 115 of Chapter-111 of U.P. Act No. 12 of 1994,
Subs. by section 116 (a) ibid.

Subs. by section 116 (b) ibid.

Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
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10. Omitted by section 3 of Uttarakhand Act No. 11 of 2005.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 48]

(2) Where the State Government has, at any time, reason to believe that,-

(@) There has been a failure in the part of the President in performing
his duties; or

(b) the President has-

(i) incurred any of the disqualifications mentioned in Sections 12-D
and 43-AA; or

(if) within the meaning of Section 82 knowingly acquired or
continued to have, directly or indirectly or by a partner, any share or
interest, whether pecuniary or any other nature in any contract or
employment with by or on behalf of the Municipality; or

(iif) knowingly acted as a President or as a member in a matter
other than a matter referred to in clauses (a) to (g) of sub-section (2) of
Section 82, in which he has, directly or indirectly, or by a partner, any
share or interest whether pecuniary or of any other nature, or in which
he was professionally interested on behalf of a client, principal or other
person; or

(iv) being a legal practitioner acted or appeared in any suit or other
proceeding on behalf of any person against the Municipality or against
the State Government in respect of nazul land entrusted to the
management of the Municipality or against the State Government in
respect of nazul land entrusted to the management of the Municipality,
or acted or appeared for or on behalf of any person against whom a
criminal proceeding has been instituted by or on behalf of the
Municipality; or

(v) abandoned his ordinary place of residence in the municipal area
concerned; or

(vi) been guilty of misconduct in the discharge of his duties; or

[(vii) during the current or the last preceding term of the
Municipality, acting as President or Vice-President, or as Chairman of a
Committee, or as member or in any other capacity whatsoever, whether
before or after the commencement of the Uttar Pradesh Urban Local
Self-Government Laws (Amendment) Act, 1976, so flagrantly abused
his position, or so willfully contravened any of the provisions of this
Act or any rule, regulation or bye-law, or caused such loss of damage to
fund or property of the Municipality as to render him unfit to continue
to be President; or

(viii) been guilty of any other misconduct whether committed
before or after the commencement of the Uttar Pradesh Urban Local
Self-Government Laws (Amendment) Act 1976,whether as President or
as Vice-President, exercising the powers of president, or as Vice-
President, or as Vice-president, or as member;]3

1. Omitted by U.P. Act No. 7 of 1949.
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2. Subs. by U.P. Act No. 27 of 1964.

3. Subs. by section 31 of Chapter-111 of U.P. Act No. 41 of 1976.

4. Subs. by section 32 of Chapter-11l of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 49-50]

[(ix) caused loss or damage to any property of the municipality; or
(x) misappropriated or misused of Municipal fund; or
(xi) acted against the interest of the municipality; or

(xii) contravened the provisions of this Act or the rules made
thereunder; or

(xiii) created an obstacle in a meeting of the municipality in such
manner that it becomes impossible for the municipality to conduct its
business in the meeting or instigated some one to do so; or

(xiv) willfully contravened any order or direction of the State
Government given under this Act; or

(xv) mishehaved without any lawful justification with the officers
or employees of the municipality; or

(xvi) disposed off any property belonging to the municipality for a
price less than its market value; or

(xvii) encroached, or assisted or instigated any other person to
encroach upon the land, building or any other immovable property of
the municipality.]®

(3) [T

The President of a municipality shall be ex officio member of the

municipality.]*

The following powers, duties and functions of a [Municipality]* may be

exercised, and shall be performed or discharged, by the President of the
[Municipality]? and [subject to the provisions of Sections 53 and 53-A]*and not
otherwise, namely,-

(@) the powers vested in the President by Section 70, 74 and the

provisions to Sections 75 and 76 to appoint , punish or dismiss servants of
the [Municipality]?;

(b) the determination, in accordance with any regulation in this

behalf, of questions arising in respect of the service, transfer, leave, pay,
privileges and allowances of servants of the [Municipality]*;

(bb) general supervision over all officers and works of the

[Municipality]?;

(c) the submission to the Prescribed Authority under Section 32 of

statements, accounts, reports, or copies of documents, and under sub-section
(4) and (5) of Section 94 and sub-section (1) of Section 108 of copies of
resolutions, passed by the [Municipality]® or by a committee of the
[Municipality]?:

PonNE

Omitted by U.P. Act No. 27 of 1964.

Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
Omitted by section 118 ibid.

Subs. by section 119 ibid.
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5. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
6. Subs. by section 4 (a) of Uttarakhand Act No. 11 of 2005.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 51-52]

(d) such of the powers, duties and functions referred to in the third
column of Schedule | as are delegated by the [Municipality]® under Section
112 to the President; and

(e) all other duties, powers and functions of a [Municipality]® with the
exception of,-

(i) where there is an executive officer, those vested in an
executive officer by Section 60 and where there is a medical officer of
health, those vested in the medical officer of health by Section 60A,

(i) those specified in the second column of Schedule I; and

(iii) those delegated by the [Municipality]® under Section 112.

Additional duties 51, It shall also be the duty and power of the President -

of the President . . .
(a) unless provided otherwise by this Act or prevented by reasonable

cause-
(i) to convene and preside at all meetings of the [Municipality]*;

(i) (7'
(iii) otherwise to control in accordance with any regulation made in

this behalf the transaction of business at all meetings of the
[Municipality]®:

(b) to watch over the financial and superintendent the executive
administration of the [Municipality]®* and bring to the notice of the
[Municipality]® any defect therein; and

(c) to perform such other duties as are required of, or imposed on him by
or under this or any other Act.

[Aut_hority to 51-A A President may address the State Government or any Department of the
President to State Government on any question of general public interest in the manner
address State prescrlbed]2

Government on

question of

general public

interest

Power of 52. (1) The [Municipality]® may require the President to furnish it with-
[Municipality]® to . - i i
require reports, (a) any return, statement, estimate, statistics or other information
etc, from regarding any matter appertaining to the administration of the
President municipality;

(b) a report or explanation on any such matter; and

1. Omitted by U.P. Act No. 13 of 1942.
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53.

53-A

54,

2. Subs. by above section ibid.

3. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.

4, Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.

[Section 53-54]

(c) a copy of any record, correspondence or plan or other document which
is in his possession or control as President or which is recorded or filed in
his office or in the office of any municipal servant.

(2) The President shall comply with every requisition made under sub-
section (1) without unreasonable delay.

(3) Nothing in this section or in any other provision of this Act shall be
deemed to prevent the Municipality from making regulations authorizing and
restrictions as may be prescribed in the regulations.

(1) A President may empower, by general or special order, any Vice-
President to exercise under his control any one or more of his powers, duties or
functions except those specified in clauses (a) and (b) of Section 51.

(2) An order by the President under sub-section (1) may prescribe any
condition, and impose any restrictions, n respect of the exercise of any powers,
the performance of any duty or the discharge of any function.

(3) In particular, such order may prescribe the condition that any order by
[the Vice-President in the exercise of a power conferred on him by sub-section
(1) shall be liable to rescission or revision by the President upon appeal to the
President within a specified time.

(1) A President may empower by general or special order any servant of the
Municipality to exercise under his control any one or more of the powers
specified in clause (a) of Section 50.

(2) An order of the President under sub-section (1) may prescribe any
condition, and impose any restriction in respect of the exercise of any power.

(3) Any order passed by a servant of the Municipality in the exercise of a
power conferred on him under sub-section (1) shall be liable to rescission or
revision by the President.

(1) Every municipality shall have a Vice-President elected, as occasion
arises, from amongst its elected members by the electorates consisting of
President, elected members, ex officio members and nominated members of the
municipality and the voting at such election shall be by secret ballot.

[(2) The term of office of a Vice-President of any description shall be one
year from the date of his election or the residue of his term of office as a member
of the municipality, whichever is less.]*
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1. Subs. by section 120 of Chapter-111 of U.P. Act No. 12 of 1994,
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 53-54]

![Provision for 54-A
exercise of powers

etc., of President in

certain

contingencies and

procedure for

election of Vice-

President

(3) Any Vice-President wishing to resign may intimate in writing his intention 1
so to the President and on his resignation being accepted by the Municipality, he sha
deemed to have vacated his office.

[(4) The election of a Vice-President under sub-section (1), (2) and (3) sha
completed within there months from the date of the due constitution of the Municipa
as notified under Section 56 or from the date of occurrence of the vacancy, as the case
be.]?

[(1) Where a person on being elected President fails or refuses to function
otherwise not able to function, or a casual vacancy occurs in the office of the Presi
within the meaning of Section 44-A, and no Vice-President has been elected in accord
with this Act, or there is no Vice-President otherwise able to function, the powers
functions of the President shall, until a President or Vice-President is able to functic
exercised and performed by he Deputy Collector appointed by the District Magistra
this behalf, and such officer shall be called the Administrator, [and all powers, func
and duties of the President shall be vested in and be exercised, performed and discha
by him.J*

(2) Subject to the provisions of sub-section (4) of section 54, the meeting fo
election of the Vice-President shall be held at the office of the Board and on the date
time appointed by the District Magistrate. The notice of the meeting and the date o
Board at his place of residence seven clear days before the date fixed for the meetin
copy of such notice shall also be published in such manner as the District Magistrate
direct a3nd upon such publication, every member shall be deemed to have receivec
notice.]

(3) The District Magistrate shall arrange with the District Judge for a stipendiary
iCivil Judicial Officer to preside at the meeting convened under this section, and no othe
person shall preside over it . If within half an hourof the time appointed for the meeting,
the Judicial Officier is not present to preside at the meeting, the meeting shall adjournec
the date and the time to be appointed and notified later to the members by that officer ur
isub-section (4).

(4) If the Judicial Officer is unable to preside at the meeting, he may after recordi
his reasons adjourn the meeting to such other date and time as he may appoint but not I

than seven days from the date appointed for the meeting under sub-section (2). He shall
without delay communicate in writing to the District Magistrate the adjournment of the
meeting . It shall not be necessary to send notice of the date and the time of the adjourn:
meeting to members individually but the District Magistrate shall give notice of the dat
and the time of the adjourned meeting by publication in the manner provided in sub-sec

).
(5) Save as provided under sub-sections (3) and (4) the meeting convened under
this section shall not be adjourned for any reason.

Ll NS -

Added by U.P. Act No. 1 of 1955.

Subs. by section 32 (ii) of Chapter-I11 of U.P. Act No. 41 of 1976.
Subs. by section 33 ibid.

Ins. by section 121 of Chapter-111 of U.P. Act No. 12 of 1994.
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5. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 55-57]

Duties of Vice-
President

Notification of
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vacancies

Power of
[Municipality] to
appoint and
employ
Executive officer
and Medical
Officer of Health

(6) As soon as the meeting convened under this section has commenced the
Municipality shall proceed to elect the Vice-President .

(7) The Judicial Officer shall not be entitled to vote at the election .

(8) In case of equality of votes, the Judicial Officer shall decide by lot
which of the candidates having equal votes is to be declared elected.

(9) The Judicial Officer shall declare the result of the election at the meeting

and shall forward a copy of the minutes of the meeting to the President and

and the District Magistrate.

55. (1) [The Vice-President],-

(@ shall in the absence of the President from a meeting of the
Municipality and unless prevented by reasonable cause, preside, regulate the
conduct of business, and maintain and enforce order, at the meeting, and
when so presiding any exercise the powers specified in Section 91;

(b) shall, during a vacancy in the office of President or the incapacity
or temporary absence of the President perform any other duty and, when
occasion arises, exercise any other power of the President;

(c) Shall at any time perform any duty and exercise when occasion
arises, any power delegated to him by the President under Section 53.

(2) Where there are two Vice-Presidents the duties and power specified in
clauses (a) and (b) of sub-section (1) shall be performed or may be exercised by
the senior Vice-President and in his absence by the junior Vice-President and the
duties and powers specified in clause (c) by whichever Vice-President is named
in the order of delegation.

[(3) The provisions of Section 48 shall apply mutatis mutandis to the Vice-
President in respect of the performance of any duty or exercise of any powers
under this section.]*

56. Every election and nomination of a member or President of a Municipality,
the due constitution of the Municipality, and every vacancy in the office of
members or President shall be notified in the Official Gazette.

The Executive Officer and Medical Officer of Health

57. [(1) Every Municipality shall, unless the State Government either on its own
motion or on representation made by the Municipality, otherwise directs, appoint
an Executive Officer by a special resolution :

1. Omitted by section 23 of U.P. Act No. 27 of 1964.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
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58.

59.

[Section 58-59]

Provided that in every case in which such Municipality has at the time of the
passing of the Act a Secretary but no Executive Officer, the Secretary shall be
deemed to be the Executive Officer, until or unless he is duly replaced.

(2) Every Municipality with an income if Rs. 50,000 per annum or over,
shall, unless the State Government otherwise directs, employ a Medical Officer
of Health who belongs to the [Uttar Pradesh Provincial Medical and Health
Service,]* and an Accountant who belongs to the State Accounts Service, on
such terms and conditions as may be prescribed by the State Government:

Provided that if the State Government expresses its inability to make
available the services of a Medical Officer of Health belonging to the [Uttar
Pradesh Provincial Medical and Health Service]?, the Municipality may appoint
a temporary Medical Officer of Health by a special resolution.

[(2-A) Every Municipality shall, if so required by the State Government,
employ in addition to or in place of the Accountant, an Accounts Officer
nominated by the State Government either severally or jointly with one or more
than one Municipality or any other local authority on the terms and conditions as
may be prescribed by the State Government, from time to time.]*

(3) Every appointment of an Executive Officer under sub-section (1) and of
a Medical Officer of Health under the proviso to sun-section (2) made by a
Municipality shall be subject to the prior approval of the State Government and
their salaries and conditions of service shall be such as may be prescribed.

(1) A Municipality may dismiss, remove or otherwise punish its Executive
Officer by a special resolution supported by not less than two third of the
members constituting the Municipality subject to his right of appeal to the State
Government, within such time and in such manner as may be prescribed :

Provided that the Municipality shall, in dismissing, removing or otherwise,
punishing the Executive Officer, follow the procedure that may be prescribed in
this behalf.

@) [T

(3) If a Municipality by special resolution recommend the transfer of its
Medical Officer of Health [other than one appointed under the proviso to sub-
section (2) of Section 57]" or its Accountant, the State Government shall transfer
the Medical Officer of Health or the Accountant as the case may be from the
Municipality’s employment provided the Municipality gives sufficient reasons
therefor.

[(1) During the absence on leave, or other temporary vacancy in the office
of an Executive Officer, if the period of such leave or vacancy does not exceed
two months, the President may appoint a person to act as Executive Officer; and
if the period exceeds two months an appointment shall be made by the
Municipality in accordance with the provisions of Section 57:

1. Subs. and omitted by U.P. Act No. 27 of 1964.
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2. Ins. by section 121 of Chapter-I1l of U.P. Act No. 12 of 1994.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 60-60A]
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Provided that when the period of vacancy which initially did not exceed two
months, is subsequently extended due to unforeseen circumstances, the
appointment made by the President may continue subject to the approval of the
State Government.]*

(2) Every person so appointed may exercise the powers and shall perform
the duties conferred or imposed by or under this or any other enactments on the
person for whom he is appointed to act.

[(3) The salaries and conditions of service appertaining to such
appointments shall be such as may be prescribed, and the provisions of Section
58, with such modifications as may be prescribed, shall apply to persons so
appointed.]*

(1) In any municipality where there is an Executive Officer appointed under
Sections 57, 59 or 65 the following powers of the Municipality shall be exercised
by such officer, and subject to the provisions of Section 62 not otherwise,
namely,-

(a) the power to grant and issue under his signature, or to refuse, any

license which can be granted by a Municipality, other then a licence for a

market, slaughter- house or hackney carriage;

(b) the power to suspend or withdraw any such licence;

(c) the power to receive, recover, and credit to the municipal fund any
sum due or tendered to the Municipality;

(d) the powers conferred by the section or sub-sections specified in
the first column of Schedule 11 [or where such sections or sub-sections are
followed by the words ‘in part’ by such parts thereof as are indicated by the
description in Column 2 of the said Schedule and the power to do all things
necessary for the exercise of these powers;

(e) in respect of servants of the [Municipality]?, the powers vested in
the Executive Officer by Sections 75 and 76, and the power to grant leave of
absence to the holder of any post to which he has power to appoint;

(f) any other power that has been delegated by the [Municipality]? to
the Executive Officer.

(2) [***]* All servants of the Municipality shall be subordinate to Executive
Officer.

Notwithstanding anything contained in Section 60, the State Government
may, by notification in the Official Gazette direct that in any municipality, the
Medical Officer of Heath subject to the general control of the Executive Officer
shall exercise the following powers :

Provided that in case of disagreement between these officers the question
shall be referred to the President, whose decision shall be final,-

1. Subs. and omitted by U.P. Act No. 27 of 1964.
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61.

2. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[Section 60B-61]

(a) the power to grant and issue under his signature every permit or
licence, other than a permit or licence for a market or slaughter-house,
which can be granted by a Municipality in respect of bye-laws framed under
Parts B,D,F,G and | of List I and Part | List 1l of Section 298;

(b) the power to suspend or withdraw any such permit or licence;

(c) the powers conferred on the Executive Officer under Section 60
(1)(d) in respect of Sections 191 (1) and (2), 192 (1), 196 (c) and (d), 201
(1), 202(1), 225(1) and (2), 227, 244 (1) and (2), 245 (1) 249, 250(2), 267,
268, 269, 270, 271, 273(1)(a), 276, 277, 278, 280, 283, 294 and also in
respect of Section 307 so far as the notice referred to therein relates to the
other sections specified in this clause;

(d) in respect of servants of the [Municipalities]* employed for
conservancy, public health, vaccination, and the registration or births and
deaths the powers vested in the Executive Officer by Sections 75(a) and
76(a) the power to grant leave of absence to the holder of any post to which
he has power to appoint.]*

The State Government may, by notification in the Official Gazette, direct
that in any [municipality]® the principal officers of the Electrical, Public Works,
and Water Works Departments and of Municipal Museum shall exercise, with
reference to their departments or Museum, powers under clause (e) of sub-
section (1) of Section 60, and anything done in exercise of the powers conferred
under the provisions of this section shall be deemed to be thing done and power
exercised by the Executive officer.]?

(1) No appeal shall lie to the [Municipality]® from any order passed by an
Executive Officer or Medical Officer of Health in the exercise of the powers
conferred upon him by Section 60 or Section 60-A unless-

(a) the order is an order against which an entry is shown in the third
column of Schedule Il, such entry not being avoided by regulation made
under clause (e) of sub-section (1) of Section 297 and in force; or

(b) the order is as order passed in respect of a licence and provision is
made for appeal therefrom by any bye-law .

(2) Where an appeal lies it shall be filed within ten days of the
communication of the order or of date on which the order is, under the
provisions of this Act, deemed to have been communicated.

(3) Where an appeal is filed within such period, the order shall remain
suspended until the appeal is decided.

1. Added by U.P. Act No. 5 of 1932.
2. Added by U.P. Act No. 7 of 1949.
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3. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
4. Subs. by section 32 of U.P. Chapter-111 of Act No. 26 of 1995.
[Section 62-65]

[(1) With the sanction of the President an Executive Officer, or a Medical
Officer of Health may empower, by general or special order, any servant or
[Municipality] to exercise, under his control, any power, other than a power
delegated to him under clause (f) of sub-section (1) of Section 60 conferred on
him by or under this Act.]*

(2) An order by the Executive Officer or Medical Officer of Health under
sub-section (1) may prescribe any condition and impose any restriction in respect
of the exercise of any power.

(3) Any order passed by a servant of the [Municipality]® in the exercise of a
power conferred on him under sub-section (1) shall be liable to rescission or
revision by the Executive Officer or Medical Officer of Health, as the case may
be.

(1) The President or the Municipality, or any Committee of the
Municipality, may require from the Executive Officer [ or Medical Officer of
Health],-

(@) any return, statement, estimate, statistics or other information
regarding any matter appertaining to that branch of the administration of the
municipality with which he is concerned];

(b) a report or explanation on any such matter; and

(c) a copy of any record, correspondence or plan or other document
which is in his possession or under his control as Executive Officer or
Medical Officer of Health or which is recorded or filed in his office or in
the office of any servant subordinate to him

(2) The Executive officer or Medical Officer of Health shall comply with
every requisition made under sub-section (1) without unreasonable delay.

The Executive officer, Accounts Officer or Medical Officer of Health may,
within the permission of the President, or in virtue of a resolution passed in this
behalf at a meeting of the Municipality or of a committee, make an explanation
in regard to a subject under discussion, but shall not vote upon or make an
explanation in regard to a subject under discussion, but shall not vote upon or
make a proposition at such meeting.

If a Municipality being bound to make an appointment under the provisions
of Section 57 or Section 59, fails to make an appointment [***]? within such
time as the State Government considers reasonable, the State Government may
itself make the appointment and may fix the salary, contributions to provident
fund or pension and other conditions appertaining to such appointment :

Provided that if the State Government has made an appointment in exercise
of the powers conferred by this section, the [Municipality] shall not be bound to
pay a sum exceeding a monthly average of Rs. 1,000 in the case of
Municipalities with an income of three lakhs or over or of Rs. 500 in the case of
other municipalities on account of the salary, leave, allowances and contributions
of the person so appointed.
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1. Added by U.P. Act No. 27 of 1964.
2. Omitted by above section.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 66-68]
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[(D]* [Every municipality where there is no Executive Officer shall, by
special resolution appoint one or more Secretaries.]?

[(2) Each such appointment shall be subject to prior approval of the
Prescribed Authority and the salaries and other conditions of service of the
person so appointed shall be such as may be prescribed.]*

(1) During the absence on leave, or other temporary vacancy in the office of
a Secretary appointed under Section 66, if the period of such leave or vacancy
does not exceed two months, the President may appoint a person to act as
Secretary, and if the period exceeds two months an appointment shall be made
by the Municipality in accordance with the provisions of Section 66.

(2) When the period of vacancy in which appointment has been made under
the first part of sub-section (2) is subsequently extended beyond two months due
to unforeseen circumstances the appointment made by the President may
continue subject to the approval of the State Government.

(3) Every person so appointed may exercise the powers and shall perform
the duties conferred or appointed may exercise the power and shall perform the
duties conferred or imposed by or under this or any other enactment on the
person for whom he is appointed to act.

(4) The salary and other conditions of service of a person appointed under
sub-section (1) shall be such as may be prescribed.]?

A Municipality may dismiss, remove or otherwise punish any Secretary
appointed under Section 66 or Section 66-A, by special resolution supported by
not less than two third of the members constituting the Municipality, subject to
his right of appeal to such authority, within such time and in such manner , as
may be prescribed :

Provided that the Municipality shall in dismissing, removing or otherwise
punishing the Secretary, follow the procedure that may be prescribed in this
behalf.

(1) A [Municipality]* may, and if so required by the State Government,
shall by special resolution, appoint the principal officers of its technical
departments such as Civil Engineer, Assistant Civil Engineer, Electrical
Engineer, Assistant Electrical Engineer, Water Works Engineer, Assistant Water
Works Engineer, Electrical and Water Works Engineer, Assistance Electrical
and Water Works Engineer or Overseer and also Secretary where there is already
an Executive Officer and Superintendent or Lady-Superintendent of Education.

(2) During the absence on leave, or other temporary vacancy in the office of
any of the officers mentioned in sub-section (1), if the period of such leave or
vacancy does not exceed two months, the President may appoint a person to act
in such office; if the period exceeds two months an appointment shall be made
by the [Municipality]* in accordance with the provisions of sub-section (1).

1- Added by U.P. Act No. 5 of 1932.
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2- Added by U.P. Act No. 7 of 1949,
3-  Subs. by section 123 of Chapter-111 of U.P. Act No. 12 of 1994.
4~ Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 68A-69A]
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(3) When the period of vacancy in which appointment has been made under the
first part of sub-section (2) is subsequently extended beyond two months due to
unforeseen circumstances, the appointment made by the President may continue
subject to the approval of the State Government.

(4) Every person appointed under sub-section (2) may exercise the powers and
shall perform the duties conferred or imposed by or under this or any other
enactment on the person for which he is appointed to act.

(5) Each appointment made under sub-section (1) or the second part of sub-
section (2) shall be subject to the prior approval of the State Government.

(6) The salary and other conditions of service of a person appointed under this
section shall be such as may be prescribed.

On the occurrence of war, famine, scarcity, epidemic disease of men, or
beasts, flood, or any similar emergency, and to provide for fairs, melas or other
occasions involving large gathering of people, the Municipality shall
immediately comply with any requisition made by the State Government or by
an officer of the Government authorized by general or special order to make the
requisition, for the services of any of the Municipality’s officers or officials
holding posts in its medical, public healt sanitary, veterinary
electrical,waterworks or Public Works Departments or vaccination for the
services of any Vaid or Hakim employed by the Municipality, and shall meet
such proportion of the charge connected with the requisitioning as the State
Government may decide to be a proper charge on the Municipality.]*

[(1) A Municipality may, by special resolution, dismiss, remove or
otherwise punish any officer appointed under Section 68 or the proviso to sub-
section (2) of Section 57, subject to the conditions provided in Section 58 in
respect of the dismissal, removal or other punishment of an Executive Officer.]?

(2) [T

(1) If the President has reason to believe that the Executive Officer or the
Secretary or any of the other officers of the Municipality appointed under
Section 68 or the proviso to sub-section (2) of Section 57 is corrupt or has
persistently failed in the discharge of the duties or is otherwise guilty of
misconduct, he may frame charges against him and where he is satisfied that it is
so necessary, he may, for reasons to be recorded, suspend him pending the
completion of the enquiry [and the passing of the final order by the Prescribed
Authority or the Municipality, as the case may be, under sub-section (4)]°.

[(2) Whenever the President takes action under sub-section (1), he shall
within a week inform the Prescribed Authority and also forward to it a copy of
the charges, and in case an order of suspension has been passed, the President
shall also forward to the Prescribed Authority the material forming the basis of

224



the charges.]?

1- Added by U.P. Act No. 7 of 1954.

2-  Subs. by U.P. Act No. 27 of 1964.

3- Omitted by section ibid.

4-  Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]’ Municipalities Act, 1916] [Section 69B]

Centralization
of services of
Municipal
Officers and
Servants

69-B

[(2-A) The order of the suspension under sub-section (1) may at any time be
revoked or modified by the Prescribed Authority.]?

(3) The enquiry under sub-section (1) shall be carried on in such manner as
may be prescribed by rules.]*

[(4) After the enquiry is completed, the President shall submit the record with
his recommendations to the prescribed Authority or to the Municipality, as he may
consider fit. The Prescribed Authority or the Municipality, as the case may be,
shall thereupon, notwithstanding anything contained in sub-section (1) of Section
58 or Section 67 or Section 69, proceed to consider the report and may, after such
further enquiry as it may deem necessary, dismiss, remove or otherwise punish or
exonerate the Executive Officer or Secretary or other officer, as the case may be :

Provided that the Municipality shall act under this sub-section through a
special resolution supported by not less than two thirds of the members
constituting the Municipality.

(5) An appeal against an order of dismissal, removal or other punishment
passed under sub-section (4) by the Prescribed Authority or the Municipality shall
lie to the State Government within such time and in such manner as may be
prescribed.]?

[(1) Notwithstanding anything contained in Sections 57, 59, 65 to 68, 69,
69-A, 71, 74, 79 and 80, the State Government may at any time, by rules provided
for the creation of one or more services of such officers and servants as the State
Government may deem fit, common to all or some [Nagar Panchayats or
Municipal Councils or to the Nagar Panchayats, Municipal Councils, Municipal
Corporation and Jal Sansthans in the State]® and prescribes the methods of
recruitment and conditions of service of persons appointed to any such service.]*

[Explanation.- For the purposes of this sub-section it is clarified that services
common to the Nagar Panchayats and Municipal Councils or Nagar Panchayats,
Municipal Councils, Municipal Corporation and Jal Sansthans in the districts of
Garhwal and Kumaun Divisions of the State may be created.]®

(2) When any such service is created, officers and servants serving on the
posts included in the service may, if found suitable, be absorbed in the service,
provisionally and finally, and the services of others shall stand determined, in the
prescribed manner :

[Provided that such absorption in the service shall not operate as a bar against
holding or continuing to hold any disciplinary proceedings against a member of the
service in respect of act committed before the date of such absorption; and].?

(3) Without prejudice to the generality of the provisions of sub-sections (1)
and (2), such rules may also provide for consultation with the State Public Service
Commission in respect of any of the matters referred to in the said sub-section.
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1- Added by U.P. Act No. 7 of 1949,

2- Added by U.P. Act No. 27 of 1964.

3- Added by section 6 (a) of Chapter-111 U.P. Act No. 15 of 1983.
4-  Subs. by section 9 of Chapter-111 of U.P. Act No. 5 of 1984.

5- Subs. by section 124(a) of Chapter-111 U.P. Act No. 12 of 1994,
6- Added by section 124 (b) ibid.

7- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[Section 70-73]

[(4) Notwithstanding anything contained in the preceding sub-sections (1), (2)
and (3) or any other provision of the Act, the State Government may by rules also
provide for regularization of temporary and ad hoc appointments made before the
prescribed data, without consultation with the State Public Service Commission.]?

The power to appoint and fix the salaries of temporary servants in cases of
emergence shall vest in the President subject to the following conditions, namely,-

[(@) The President, in exercise of such powers, shall not act in
contravention of-

(i) any general or special directions as the State Government may,
from time to time;

(i) an order of the [Municipality]® prohibiting the employment of
temporary servants for any particular work; and]*

(b) each appointment under this section by the President shall be
reported at the next meeting of the Municipality following the appointment.

Except as provided by Sections 57, 66, 68 and 70, and subject to any general
or special directions as the State Government may, from time to time, issue a
[Municipality]> may, by [special]’, resolution, determine what servants are
required for the discharge of the duties of the Municipality and [their qualifications
and conditions of service.]*

Subject to the provisions of this Act or of any rule a [Municipality]*, President
or Executive Officer, as the case may be, may appointed one person to discharge
the duties of any two or more offices.

[(1) Subject to the provisions of sub-section (2), the appointment of persons
on the educational establishment of a [Municipality]® shall be made by such
authority as may be specified in this behalf by the State Government, and different
authorities may be specified for different classes of posts on the establishment:

[Provided that the appointment of a teacher or Head of an institution shall be
governed by the provisions of the Uttar Pradesh State Universities Act, 1973 or the
Intermediate Education Act, 1921, as the case may be.]?

(2) The State Government may make rules regulating the recruitment,
punishment, [***]* appeal and other conditions of service of persons appointed to
the educational establishment of a [Municipality]®.
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1- Added and omitted by U.P. Act No. 27 of 1964.

2-  Added by section 8 of Chapter-I1l of U.P. Act No. 10 of 1978.
3- Subs. by section 6(b) of Chapter-111 of U.P. Act No. 15 of 1983.
4-  Subs. by section 7

5- Added by section 72 of Chapter-I1l of U.P. Act No. 12 of 1994.
6- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[Section 74-77A]

Subject to the provisions of Sections 57 to 73, servants on posts in the non-
centralized service, carrying scale of pay equal to or higher than the lowest scale of
pay admissible to the clerical staff, shall be appointed and may be dismissed,
removed or otherwise punished, or the services of a probationer may be
terminated, by the President, subject to the right of appeal, except in the case of the
termination of the service of a probationer, to such authority within such time and
in such manner as may be prescribed :

Provided that appointment on the posts of Tax Superintendent, Assistant Tax
Superintendents, Inspectors, Head Clerks, Sectional Head Clerks, Sectional
Accountants, Doctors, Vaids, Hakims and Municipal Fire Station Officers, shall be
subject to the appointments on the posts of Tax Superintendent, Assistant Tax
Superintendents, Inspectors, Head Clerks, Sectional Head Clerks, Sectional
Accountants, Doctors, Vaids, Hakim and Municipal Fire Station Officers, shall be
subject to the approval of the Municipality.]*

Except as otherwise provided, the Executive Officer shall appoint servants
carrying scales of pay lower than the lowest scale of pay referred to in Section 74 :

Provided that in the case there is no Executive Officer, the said appointment
shall be made by the President.]*

Except as otherwise provided, the Executive Officer, and where there is no
Executive Officer, the President may dismiss, remove or otherwise punish servants
of the Municipality, or terminate the services of probationers, [referred to in
Section 75]°, subject to their right of appeal, except in the case of the termination
of the service of a probationer, to such authority within such time and in such
manner as may be prescribed.

(1) The provisions of Sections 71,73,74, 75 and 76,shall be subject to the
provisions of,-
(a) section 78, and

(b) any rule, in particular of any rule imposing any conditions on the
appointment of persons to offices, or any particular office, requiring
professional skill, and on the suspension or dismissal removal or other
punishment or discharge or termination of service of persons so appointed.

(2) The provisions of Sections of Sections 74, 75 and 76 shall also be subject
to the provisions of any regulation raising any maximum or minimum monthly
salary prescribed in those sections with reference to the respective powers of the
Municipality, the President and the Executive Officer over the staff.

The Appellate Authority to which an appeal against an order of dismissal,
removal or other punishment is preferred under this Act or the rules may-

(a) set aside, reduce or confirm the penalty; or
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matters

(b) remit the case to the authority which imposed the penalty with such
directions as it may deem fit.

1-  Subs. by section 8 of Chapter-111 of U.P. Act No. 15 of 1983.
2-  Subs. by section 9 ibid.

3- Subs. by section 10 ibid.

4-  Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 77B-78]
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(1) The authority competent to punish an officer or servant of the
Municipality may place him under suspension,-

(@) where a disciplinary proceeding against him is contemplated or
pending; or

(b) where a criminal case against him in respect of an offence involving
moral turpitude is under investigation, enquiry or trial.

(2) Where a penalty of dismissal or removal imposed upon an officer or
servant of Municipality is set aside in appeal under this Act or the rules and the
case is remitted for further inquiry or action or with any other directions, the
officer or servant shall be deemed to have been placed or continued under
suspension on and from the date of the original order of dismissal or removal.

(3) Where a penalty of dismissal or removal imposed upon an officer or
servant of the Municipality is set aside or declared or rendered void in
consequence of or by a decision of a Court of law, and the punishing authority, on
a consideration of the circumstances of the case decides to hold a further enquiry
against him on the allegations on which the penalty of dismissal or removal was
originally imposed, the officer or servant shall be deemed to have been placed or
continued under suspension by the punishing authority on and from the date of the
original order of dismissal or removal.

(4) An order of suspension made or deemed to have been made under this
section bay at any time to be revoked by the authority which made or is deemed to
have made the order or by the Appellate Authority.

(5) A Municipality shall act under this section, by a special resolution
supported by not less than two-thirds of the members constituting the
Municipality.

(6) An officer or servant who is placed or is deemed to have been placed
under suspension shall, during the period of such suspension, be entitled to receive,
instead of salary, such subsistence allowance as may be prescribed.]*

Special provisions as to certain servants

(1) A Municipality shall contribute to the pension and leave allowance of any
servant,-

(&) whose services are lent or transferred by Government to the
Municipality; or

(b) whose services are lent or transferred by the Municipality to
Government; or

(c) who is employed partly by Government and partly by the
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Municipality.

(2) Such contribution shall be to the extent prescribed by any general rules or
special orders made by the Government concerned.

1- Added by U.P. Act No. 27 of 1964.
2- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 79-81]
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[Surcharge 81.

(3) A [Municipality]* shall not, without the sent of Government, dispense with
the service of any servant described in clause (a) or (c) of sub-section (1), or finally
dismiss from its service any servant described in clause (b) of sub- section (1),
unless it has given Government at least six months’ notice.

(4) In this section “Government” shall mean the Central Government or any
State Government.

(1) In every case where a [Municipality]*, is entitled to pay a salary to any
officer or servant, it shall subject to any regulations in this behalf, be entitled to
pay leave allowances to such officer or servant.

(2) A [Municipality]' may establish and maintain a provident fund and may
itself contribute thereto.

(3) A [Municipality]* may grant a gratuity, upon his retirement, to any servant
of the [Municipality] who is excluded from participation in the benefits of the
provident fund.

(4) The [Municipality]" may, with the previous sanction of the State
Government, grant or arrange for the purchase of an annuity to-

(@ any servant who, at the date of his retirement, has not been
contributing to a provident fund established under sub-section (2) or has
contributed thereto of a period of less than 10 years; and

(b) any officer or servant injured, otherwise than by reason of his own
default, in the execution of his duty, or where such injury results in death, the
family or such officer or servant.

(5) A [Municipality]' may, with the like sanction, instead of taking action
under clause (b) of sub-section (4), grant a compassionate allowance to an officer
or servant referred to therein, or to the family of such officer or servant.

The provisions of Section 79 shall be subject to the condition that the
[Municipality]* shall not, without the special sanction of the State Government,
grant to any officer or servant or to his family a pension, annuity or gratuity greater
in amount than that to which he or it would have been entitled, under any general
or special orders of the Central Government or State Government, if the service
qualifying for the pension, annuity or gratuity had been service under that
Government for the same time, in the same pay, and in other respects of the same
character.

Liability of members, officers and servants

(1) The President, the Vice-President, and every member, officer and servant
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of the [Municipality]* shall be liable to surcharge for the loss, waste and
misapplication of any money or property of the [Municipality], if such loss, waste
or misapplication is a direct consequence of has neglect or misconduct while acting
as such President, Vice-President, member, officer or servant:

1- Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 82]
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Provided that such liability shall cease to exist after the expiry of ten years
from the occurrence of such loss, waste or misapplication or after the expiry of five
years from the date on which such President, Vice-president, member, officer or
servant ceases to hold his office, whichever is later.

(2) The amount of surcharge so imposed shall be recoverable as if it were an
arrear of land revenue and the Collector on being satisfied that the sum is due shall
proceed to recover it as such an arrear.

(3) The procedure of surcharge and the manner of the recovery of the amount
involved in loss, waste or misapplication shall be such as may be prescribed.

(4) Where no surcharge proceedings are taken the Municipality, with the
previous sanction of, or on being directed by the Prescribed Authority, may
institute a suit for compensation against such person.]?

A member or President of Municipality who, otherwise than with the
permission in writing of the Prescribed Authority knowingly acquires, or continues
to have directly or indirectly, by himself or his partner, any [Share or interest,
whether pecuniary or of any other nature]* in any contract or employment, with,
by, or in behalf of the Municipality, shall be deemed to have committed an offence
under Section 168 of the Indian Penal Code :

Provided that a person shall not be deemed for the purposes of sub-section (1)
to acquire, or continue to have, any [share or interest, whether pecuniary or of any
other nature]® in a contract or employment by reason only of his,-

(@) having a share or interest, whether pecuniary or of any other nature
in any lease, sale or purchase of land or buildings, or in any agreement for the
same, provided that such share or interest, whether pecuniary or of any other
nature was acquired before he became a member, or

(b) having a share in a joint stock company which shall contract with, or
be employed by, or on behalf of, the Municipality, or

(c) having a share or interest, whether pecuniary or of any other nature
in a newspaper in which an advertisement relating to the affairs of the
Municipality is inserted, or

(d) holding a debenture or otherwise being interested in a loan raised
by, or on behalf of, the Municipality, or

(e) being retained by the Municipality as a legal practitioner, or

(F) having a share or interest, whether pecuniary or of any other nature
in the occasional sale of an article in which he regularly trades to Municipality
to a value not exceeding, in any one year, such amount as the Municipality to
a value not exceeding, in any one year, such amount as the Municipality, with
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the sanction of the State Government fixes in this behalf, or

(9) being a party to an agreement made with the Municipality under the
provisions of Section 196 (c) or of Section 229.

1- Added by U.P. Act No. 27 of 1964.

2-  Subs. by section 34 of Chapter-111 of U.P. Act No. 41 of 1976.

3- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[Section 83-85]

(1) A person who has directly or indirectly or indirectly, by himself or his
partner, a [share or interest, whether pecuniary or of any other nature]' in a
contract with, by or on behalf of a [Municipality]* or in any employment with,
under, by or on behalf of, a [Municipality]?, other than as a municipal servant, shall
be disqualified for being a servant of such [Municipality]*.

(2) A municipal servant who shall acquire on continue to have directly or
indirectly, himself or his partner a [share or interest, whether pecuniary or of any
other nature]® in any such contract or employment as aforesaid shall cease to be a
municipal servant, and his office shall become vacant.

(3) A municipal servant who knowingly acquires or continues to have,
directly or indirectly, a [share or interest, whether pecuniary or of any other
nature]' in a contract or, except in so far as concerns his employment as a
municipal servant, in any employment with under, by, or on behalf of, a
[Municipality]? of which he is a servant, shall be deemed to have committed an
offence under Section 168 of the Indian Penal Code (Act No. XLV of 1860).

(4) Nothing in this section shall apply to any such [share or interest, whether
pecuniary or of any other nature] in a contract or employment with under, by, or
on behalf of , the [Municipality]® as is referred to in clauses (b), (d) and (g) of sub-
section (2) of Section 82 or to any [share or interest, whether pecuniary or of any
other nature]" acquired or retained, with the permission of the Prescribed
Authority, in any lease, sale or purchase of land or buildings, or in any agreement
for the same.

Every officer or servant of [Municipality]® shall be deemed to be a public
servant within the meaning of the Indian Penal Code (Act No. XLV of 1860 and in
the definition of “legal remuneration” in Section 161 of that Code, the word
“Government” shall, for the purposes of this section, be deemed to include a
[Municipality]®.

(1) A sweeper employed by the [Municipality]?, who,-

(a) except in accordance with the terms of a written contract of service, or
with the permission of the [Municipality]?, resigns or abandons his
employment, or

(b) without a reasonable cause of which notice has, when possible, been
given to the [Municipality]?, absents himself from his duties.

shall be liable upon conviction to imprisonment which may extend to
two months.

(2) The Prescribed Authority may direct that on and from a specified future
date the provisions of sub-section (1) shall apply also to any other specified class
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of servants employed by a [Municipality]* whose functions intimately concern the
public health or safety :

1- Added by U.P. Act No. 27 of 1964.
2- Subs. by section 124(a) of Chapter-111 of U.P. Act No. 12 of 1994.
3- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 86-87A]
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Provided that when a Prescribed Authority makes an order under this sub-
section, he shall forthwith forward a copy thereof, with a statement of his reasons for
making it, to the State Government which may thereupon rescind the order or direct
that it continue in force, with or without modification, permanently or for such
period, as it thinks fit.

CHAPTER I
CONDUCT OF BUSINESS
Municipal meetings and proceedings

(1) There shall be at least one meeting of the [Municipality]? in every month to be
held on a day fixed by regulation or of which notice has been given in a manner
provided by regulation in this behalf :

[(2) The President may convene a meting whenever he thinks fit and shall upon a
requisition made in writing by not less than one fifth of the members of the
[Municipality]? and served in the President or sent by registered post acknowledgment
due addressed to the [Municipality]? at their office, convene a meeting within a period
of [fifteen days]" the date of the service or receipt of such requisition :

[Provided that the President may, for reasons to be recorded, postpone a meeting,
other than a meeting convened on the requisition of members as above, by giving such
notice as may be provided by regulation in this behalf.]*

(3) A meeting may be adjourned until the next or any subsequent day, and an
adjourned meeting may be further adjourned in the like manner.

(4) Every meeting shall be held at the municipal office [if any]' or other
convenient place of which notice has been duly given.

[(5) The President shall report to the District Magistrate the name of any member
who has, without obtaining sanction from the [Municipality]?, absented himself from
the meetings of the [Municipality]? for more than three consecutive months or three
consecutive meetings, whichever is the longer period.]*

Subject to any provision to the contrary made by regulation in this behalf, any
business may be transacted at any meeting :

Provided that no business which is required to be transacted by a special
resolution shall be transacted unless previous notice of the intention to transact such
business has been given :

Provided also that nothing in this section shall apply to a motion that the
[Municipality]? shall adopt a resolution expressing non-confidence in the President of
to a motion that the [Municipality]® shall adopt a resolution calling upon the President
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87-A

to resign.

[***]4

1-—Added-byU.P._Act No.270f 1964

2-  Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
3 Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995
4 Repealed by Section 5 Uttarakhand Act no.11 of 2005

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 88-92]
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(1) It shall be necessary for the transaction of any business other than
business which is required to be transacted by a special resolution that not less
than one-third of the total number of the members of the [Municipality]* for the
time being shall be present.

(2) It shall be necessary for the transaction of business which is required
to be transacted by a special resolution that not less than one-half of such
members shall be present :

Provided that, when it is necessary to postpone any business at a meeting
for want of the prescribed quorum, the President after the transaction of such
business as can be transacted shall adjourn the meeting to another date, and the
business postponed for want of the prescribed quorum shall be transacted on
such date, or in the event of a further adjournment of the meeting to a subsequent
date, on such subsequent date, notwithstanding any deficiency in the number of
members present.

If at a meeting neither President nor a Vice-President is present, the
members present shall elect one of their members to be the President of the
meeting, and such President shall perform all the duties, and may exercise all the
powers of the President of a [Municipality]' when presiding a meeting.

Every meeting shall be open to the public unless the President thereof
considers that the public should be excluded during the whole or any part of the
meeting.

Where at a meeting of the [Municipality]', any member or other person
refuses to comply with any direction of the President ruling any business,
discussion or matter out of order, or otherwise regulating the conduct or
members or of business or where any member or person willfully disturbs the
meeting, the President may require that member or person to withdraw from the
meeting and, in the event of his omitting to do so, may employ against him such
force as is necessary or as in good faith he believes to be necessary, for the
purpose of removing and excluding him from the meeting.

(1) All questions which may come before a meeting of a [Municipality]*
shall be decided by a majority of the votes of the members present and voting :

Provided that where the President [***] is of opinion that the decision on
any question (including the budget estimates and proposals of taxation) by the
[Municipality]* by a majority of votes of the members present and voting is
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against the interest of the [Municipality]', he may refer the same with his
comments to the Director, who may, with the previous approval of the State
Government, take such decision thereon (which may be in supersession or partial
modification of the decision of the [Municipality]* as he thinks fit, and his
decision shall have effect as if it were a decision of the [Municipality]" :

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Omitted by section 126 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 93-94]
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Provided further that the Director may, pending his final decision, give such
interim decisions as he thinks fit and such direction shall have effect as if they were
decisions of the Municipality.]*

(2) In case of an equality of votes, the President of the meeting shall have a
second or casting vote.

(3) The foregoing provisions of this section shall be subject to the provisions of
sub-section (6) of Section 94 and of any other provision of, or under this or any other
enactment requiring a resolution to be supported by any proportion or humber of the
members.

The [Chief Engineer, Uttar Pradesh Jal Nigam, the Director of Medical Health
and Family Welfare, Uttar Pradesh, the Medical Officer, or the Assistant Director,
Medical,Health and Family Welfare, Uttar Pradesh, the Chief Medical Officer]® of the
district, the Executive Engineer, the Inspector of Schools, and any other officer
specially authorized by the State Government in this behalf shall be entitled to attend
a meeting of the Municipality and to address the Municipality on any matter affecting
their respective departments.

(1) The names of the members present, and the proceedings held and
resolutions passed, at a meeting of a Municipality shall be entered in a book to be
called the minute book.

[(1-A) The Executive Officer or where there is no Executive Officer, the
Secretary of the Municipality shall sign it before taking his seat at any meeting of the
Municipality.]*

[(2) The minutes shall be read out at the meeting or the next ensuing meeting
and, unless objected to by a majority of such of the members, if any, present at the
reading as were also present at the proceedings recorded in such minutes, shall be
certifiled as passed by the signature of the President of the meeting at which they are
read.]

(3) Every resolution passed by a Municipality at a meeting, shall, as soon
thereafter as may be, [be published in Hindi in any paper approved by [the State
Government for purpose of publication of public notices, published in the district, or
if there is no such paper, in the district, in the division, in which the municipality
concerned is situate and where there is no such paper, be posted upon the notice
boards of the municipal office and Collectorate Office for three consecutive days.]*

(4) Copies of every resolution passed by a [Municipality] at a meeting shall,
within ten days from the date of the meeting ,shall within ten days from the date of the
meeting, be forwarded to the [Prescribed Authority] and the District Magistrate.

(5) When, subsequent to action being taken in respect of any resolution under
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sub-section (3) or (4), but before the minutes recording the resolution are singed as
required by sub-section (2), any alteration is made in the wording of such minutes the
alteration shall be notified by publication or communicated to the Prescribed
Authority and the District Magistrate, as the case may be.

1. Added by U.P. Act no.27 of 1964
2. Omitted by section 127 U.P.Act No.12 of 1994.
3. Subs. by section 32 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 95]

(6) A resolution of a [Municipality]* shall not be modified or cancelled
within six months after the passing thereof,-

(@ Unless previous notice has been given setting forth fully the
resolution which it is proposed to modify or cancel and the motion or
proposition for the modification or cancellation of such resolution; and

(b) Except by a resolution supported by not less than, one half of
the total number of members to the [Municipality]* for the time being.

Conduct of correspondence, accounts, budgets, etc.

Conduct of 95. The following matters shall be regulated and governed by rules made by the
correspondence, State Government, namely,-

accounts,

budgets, etc. (@) the intermediate office or offices, if any, through which

correspondence between [Municipalities]* and the State Government or
officers of the State Government and representations by the [Municipality]*
addressed to the State Government shall pass;

(b) the preparations of plans and estimates for works which are to be
partly or wholly constructed at the expense of the [Municipality]*;

(c) the authority by whom and the conditions subject to which such
plans and estimates may be sanctioned;

(d) the agency by which such plans and estimates shall be prepared
any by which works shall be carried out;

(e) the accounts to be kept by [Municipalities], the manner in which
accounts shall be audited and published and the power of auditors in respect
of disallowance and surcharge;

(F) the date before which a meeting shall be held for the sanction of
the budget;

(9) the method and forms to be adopted in the preparation of budgets;

(h) the conditions subject to which a [Municipality]* in respect of
which an order has been issued under Section 102 shall be entitled to vary
or alter its budgets;
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(i) the returns, statements and reports to be submitted by
[Municipalities]*; and

(i) regular periodical inspection of office and works of the
[Municipality]".

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 96]

Sanctioning of

contracts.

Execution of
contracts.

96.

97.

Contracts

(1) The sanction of the Municipality by resolution is required in the case of
every contract-

(a) for which budget provision does not exist; or

[(b) involving a value or amount, exceeding [Fifty thousand rupees]’
in the case of contract by the Municipal Council and [Fifteen thousand
rupees]® in the case of a contract by the Nagar Panchayet : ]*

[Provided that during the period intervening two meeting of the
Municipal Council, the President may sanction contracts involving a value
or amount not exceeding [One lakh rupees]”.]J*

(2) Any contract, other than a contract of either description specified in sub-
section (1), may be the Municipality (not being an advisory committee)
empowered in this behalf by regulation, or by any one or more than one officer
or servant of the Municipality so empowered :

[Provided that the contracts sanctioned by a committee, officer or servant
shall be placed before the Municipality for information at the next ensuing
meeting.]*

(3) Where the plans and estimates of a project have, in accordance with any
rule made in this behalf, been sanctioned by the Municipality, and the execution
of the work has been entrusted by the Municipality to an engineer in its service
or employment, the Municipality may, with the previous sanction of the
prescribed Authority empower by resolution such engineer to sanction all
contracts or any one or more contracts of any particular description other than a
contract of either description specified in sub-section (1) required for the
execution of the project, and may in like manner impose any condition or
restriction on the exercise of the power so conferred.

(1) Every contract made by or in behalf of a Municipality whereof the value
or the amount exceeding Rs. 250 shall be in writing.

[Provided that unless the contract has been duly executed in writing, no
work including collection of materials in connection with the said contract shall
be commenced or undertaken.]

(2) Every such contract shall be signed-
(a) by the President or a Vice-President and by the executive officer
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or a Secretary; or

1- Added by U.P. Act No. 27 of 1964.

2- Subs. by section 128 (a) of Chapter-111 of U.P. Act No. 12 of 1994.
3- Added by section 128 (b) ibid.

4-  Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

5-  Subs. by section 6 (a) of Uttarakhand Act No. 11 of 2005.

6- Subs. by section 6 (b) ibid.

7-  Subs. by section 6 (c) ibid.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 97A-99]

[Special 97-A
provision

regarding certain
projects.

Registration of 98.
instruments.

The Budget. 99.

(b) by any person or persons empowered under sub-section (2) or (3) of
the previous section to sanction the contract if further and in like manner
empowered in this behalf by the [Municipality]".

(3) If a contract to which the foregoing provisions of this section apply is
executed otherwise than in conformity therewith it shall not be binding on the
[Municipality]".

Notwithstanding anything contained in this Act, every contract or estimate in
respect of an urban development project sponsored by the Central Government or
receiving aid from the World Bank or any other foreign organization, be made or
sanctioned in accordance with the scheme approved by the State Government :

Provided that the meeting of the Municipality for sanction of funds for the
urban development project shall be convened and decision be taken within one
month from the date of approval of the project by the State Government :

Provided further that if the meeting of the municipality is not convened or
decision is not taken within the time specified in the first proviso, the municipality
shall be deemed to have sanctioned the funds and if the sanction is refused or is
accorded with modifications, the matter shall be referred to the State Government
and the decision of the State Government shall be final and binding on the
municipality and the municipality shall be deemed to have sanctioned the funds
accordingly. The Executive Officer may thereupon execute the project, spend
funds and ensure completion of the project within the stipulated time :

Project also that the municipality shall undertake regular monitoring of the
projects and shall send its report to the State Government.]

When the Indian Registration Act, 1908, or any rule made thereunder,
requires or permits any act to be done with reference to a document by a person
executing or claiming under the same, and the document has been executed on
behalf of a [Municipality]* or is a document under which a [Municipality]* claims,
the Act may, notwithstanding any thing to the contrary contained in the aforesaid
enactment, or in any rule thereunder, by done by the President, the Executive
Officer or a Secretary of the [Municipality]' or by any other officer of the
[Municipality]* empowered by regulation in this behalf.

The Budget

(1) Every [Municipality]* shall have prepared, and laid before it , at a meeting
to be held in every year before such date as is fixed by rule in this behalf, a

237



complete account of the actual and expected receipts expenditure for the year
ending on the thirty-first day March next following such date together with a
budget estimate of the income and expenditure of the [Municipality]* for the year
commencing on the first day of April next following.

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 129 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 90-104]

(2) Subject to the provisions of Section 102 the [Municipality]? shall at such
meeting decide upon the appropriation and the ways and means contained in the
budget estimate and by special resolution, sanction a budget, which shall be
submitted to the State Government or to such officers as the State Government
by order directs in this behalf.

(3) Subject to the like provisions of the [Municipality]* may vary or alter,
from time to time, as circumstances may render desirable, by special resolution,
the budget sanctioned under sub-section (2).

The revised 100. As soon as may be after the first day of October a revised budget of the year
budget. shall be framed and such revised budget, shall, so far as may be, be subject to all
the provisions applicable to a budget made under Section 99.

Minimum 101. In framing a budget a [Municipality]® shall provide for the maintenance of
closing such minimum closing balance (if any) as the State Government may by order
balance shown prescrlbe

in budget

Budget of 102. Where in the opinion of the [State Government]' the condition of
indebted indebtedness of any [Municipality]? is such as to make the control of the State
[Municipality]* Government over its budget desirable, the [State Government]* may, by order

declaring that such is the case, direct that budget of such [Municipality]? shall be
subject to the sanction of the [State Government]" or the [Prescribed Authority]*
and that the power to vary or alter the budget under sub-section (3) of Section 99
shall be subject to conditions to be prescribed by rule.

Prohibition of ~ 103. (1) Where a budget has been passed the [Municipality]? shall not incur any
expenditure in expenditure under any of the heads of the budget, other than a head providing for
excess of the refund of taxes in excess of the amount passed under that head, without
budget making provision for such excess by the variation or alteration of the budget.

(2) Where any expenditure under any head providing for the refund of taxes
is incurred in excess of the amount passed under that head, provision shall be
made without delay for such expenditure by the variation or the alteration of the
budget.

Committees and Joint committees

238



Appointment 104. (1)  [Municipality]* may and where so required by the [State
of Committees Government]* shall -
(a) by regulation establish such committees as it thinks fit, or as the
State Government direct for the purpose of exercising such powers, performing
such duties or discharging such functions as may be delegated to a committee
under section 112, and
1. Subs. by A.O. 1950.
2. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994,
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 105-106]
(b) by single transferable vote elect such of its members as it thinks
fit for a period but exceeding one year to any committee so established, in
accordance with the method prescribed in the Regulations made by the

Chairman of the Legislative Council of Uttar Pradesh in pursuance of

orders 82 and 87 of the Standing Orders, for the conduct of business and

procedure to be followed in the Legislative Council and dated the 15"

March, 1921, the words “the President” and “the Council” occurring in

the said Regulations being for purposes of this clause read as “President

of the Municipality” and “Municipality” respectively, provided that the

State Government may, from time to time, as it thinks fit amend the said

Regulations for the purposes of this clause; and

(c) by resolution remove any member elected under clause (b).

[(2-A) In any committee exclusively for the education of girls established
under the preceding sub-section not less than one-half of its members shall be
women members of the Municipality together with such other women who,
being residents of the municipality but not members of the Municipality, are, by
reason of their interest in the education of girls, appointed under Section 105.]*

(2) The chairman of any such committee shall be a person elected form
amongst the women members of such committee:

Provided that Municipality may, from time to time, by resolution
establish, and appoint the members of one, or more than one, advisory
committee for the purpose of enquiring into, and reporting in any matter in
respect of which a decision of the Municipality is required by or under this Act.

Appointment  105. (1) Notwithstanding anything contained in this Act, it shall be lawful for

of persons
other than
members

a Municipality by a resolution supported by not less than one—half of the whole
number of members for the time being to appoint as members of a committee
any persons of either sex who are not member of the Municipality,but who, in
the opinion of the Municipality possess special qualifications for serving on such
committee :

Provided that the number of persons so appointed on a committee shall
not exceed one-third of the total number of the members of committee.

(2) All the provisions of this Act, and of any rules relating to the duties,
powers, liabilities, disqualifications and disabilities of members shall, save as
regards disqualification on the grounds of sex, be applicable, so far as may be,
to such persons.
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Vacancies in 106.

Committees

President of a 107.

A vacancy occurring in any committee may at any time be filled up by the
appointment by the Municipality, in the manner prescribed by Section 104, or
Section 105 of another member or person.

(1) The Municipality may by resolution appoint a President for any committee.

Committee (2) In default of a President being appointed by the Municipality, a committee
shall appoint its own President from among its members.
1. Added by U.P. Act No. 7 of 1949.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]' Municipalities Act, 1916] [Section 108-110]

Procedure of 108.

committees

Subordination  109.

of Committees
to Municipality

Joint 110.

Committee

(1) The provisions of sub-section (1) and (2) of Section 92, of Section 93,
and of sub-section (1),(2),(4),(5) and (6) of Section 94 shall apply to the
proceedings of committees of a Municipality, as if the words “a committee”
were substituted for the words “a Municipality” or “the Municipality”” whenever
they occur therein.

(2) Committees may meet and adjourn as they think proper, but the
President of the committee may, whenever he thinks fit, and shall, upon the
written request of the President of the Municipality or of not less than two
members of the committee, call a meeting of the committee.

(3) Subject to the provision contained in sub-section (4), no business shall
be transacted at any meeting unless more than one-fourth of the members of the
committee are present thereat.

(4) Where it is necessary to postpone any business at a meeting committee
for want of the prescribed quorum, the procedure specified in sub-section (3) of
Section 88 shall be followed.

(1) The Municipality may at any time call for any extract from any
proceedings of any committee and for any return, statement, account or report
concerning or commented with any matter with which the committee has been
authorized, or directed to deal.

(2) Every committee shall, with all convenient speed, comply with any
requisition of the Municipality made under sub-section (1).

(3) The Municipality may, for reasons to be recorded, vary or override any
decision of the committee.

(1) Municipality may, and if so required by the State Government shall,
combine with one, or more than one, other assenting local authority to appoint
by means of a written instrument subscribed by the local authority to appoint by
means of a written instrument subscribed by the local authorities concerned, a
joint committee for the purpose of transacting any business in which they are
jointly interested.

(2) Such instrument shall prescribe the number of members who shall be
chosen by each local authority to represent it upon the joint committee, the
person who shall be president thereof, the powers being powers exercisable by
one or more of the concurring local authorities which may be exercised by the
joint committee, and the method of conducting the proceedings and
correspondence thereof.
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(3) Such instrument may, from time to time, be varied or rescinded by a
further instrument subscribed by all the local authorities concerned, and in the
event of the rescission of any instrument under this sub-section, all proceeding
thereunder shall be deemed inoperative with effect from a date to the specified in
such further instrument.

(4) Any difference of opinion arising in the course of any proceeding
under the foregoing provisions of this section, between two or more local
authorities shall be decided by reference to the State Government under Section
325.

1. Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 110A-112]
[Formation of ~ 110-A (1) The Municipalities in Uttar Pradesh may combine to form an
State association to be called the State Municipalities Union, provided that no such
Municipalities association shall be formed unless more than half the number of Municipalities
Union and its in the State severally pass a resolution signifying their intention to become
functions. members.

(2) The function of the union formed under sub-section (1) of this section
shall be to examine problems of common interest to the Municipalities, advise
the Municipalities in the improvement of municipal administration and to
perform such other function as the State Government may, from time to time,
prescribe.

(3) The following matters shall be regulated and governed by rules made
by the State Government, viz.,-

(a) the constitution and aims and objects of the union;

(b) the amount and the method of contribution of Municipalities;
(c) The management and control of finances of the union;

(d) [***T?

(e) generally such other matter as may be necessary for the purpose
of this section.]*

+ Exercise and delegation of powers by Municipality

Powers of 111. (1) The powers, duties and functions specified in the second column of
which the Schedule 1, with the exception of those against which an entry is shown in the
exercise IS third column of that schedule, may be exercised and shall be performed or

reserved to a discharged by a Municipality or by resolution passed at a meeting of the

Municipality Municipality and not otherwise.

acting by

resolution-- (2) Nothing in sub-section (1) shall be construed to prevent a resolution of a
Municipality being carried into execution by any agency duly authorized in this
behalf by or under this Act or by a servant of the Municipality Acting within the
scope of his employment.

Delegation of 112, (1) With the exception of a power, duty or function —

owers b e . . .

?Municip)allity] (a) specified in the second column and against which no entry is shown
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n the third column of Schedule I;

(b) reserved or assigned to a President by clauses (a), (b) and (c) of
section 50 or by section 51; and

[(c) where there is an Executive Officer or a Medical Officer of Health,
reserved to the Executive Officer by section 60 or to the Medical Officer of
Health by section 60-A.

1. Added by U.P. Act No. 1 of 1955.
2. Omitted by section 130 of Chapter-111 of U.P. Act No. 12 of 1994.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 113]

Presumptions
and savings

113.

[Municipality]* may delegate by regulation all or any of the powers, duties
or functions conferred or imposed on, or assigned to a [Municipality]* under this
Act.

(2) Except as provided in sub-section (3), a [Municipality]* shall not itself
exercise, perform or discharge or interfere in the exercise, performance or
discharge of any power, duty or function which it has delegated under sub-
section (1).

(3) The delegation by the [Municipality]" under sub-section (1) of any
power, duty or function may be made subject to the condition that all or any
orders made in pursuance of such delegation shall be subject to the right of
appeal to, or revision by the [Municipality]* within a specified period.

(4) Nothing in the foregoing provision of this section shall be deemed to
prevent a resolution of a committee of a [Municipality]’ being carried into
execution by any agency duly authorized in this behalf by o under this Act, or to
preclude any servant of the [Municipality]* from acting within the scope or to
preclude any servant of the [Municipality]* from acting within the scope of
employment.

Validity of acts and proceedings

(1) No vacancy in a [Municipality]* or in a committee of a [Municipality]*
shall vitiate any act or proceeding of a [Municipality]* or of such committee.

(2) No disqualification, or defect in the election or nomination of a person
acting a [member of a municipality or in the election, nomination or appointment
of a person acting as a member]® or of a committee appointed under this Act or as
the President or the Chairman, as the case may be of a meeting of a
[Municipality]* or of such committee, shall be deemed to vitiate any act or
proceeding of the [Municipality]" or of the committee, if the majority of the
persons present at the time of the act being done, or proceeding being taken, were
qualified and duly elected or nominated members of the [Municipality]* or
committee.

(3) Until the contrary is proved, any document or minutes which purport to
be the record of the proceedings of a [Municipality]" or committee shall, if
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substantially made and signed in the manner prescribed for the making and
signing of the record of such proceedings, be deemed to be a correct record of the
proceedings, of a duly convened meeting held by a duly constituted
[Municipality]* or committee whereof all the members were duly qualified.

1. Subs. by section 72 of Chapter-I1l of U.P. Act No. 12 of 1994.
2. Subs. by section 131(b) ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]®> Municipalities Act, 1916] [Section 114-116]

Municipal fund

[Powers of the
Municipality to
borrow money

Custody and
investment of
municipal fund

Property vested
in Municipality

114.

114-A

115.

116.

CHAPTER IV
MUNICIPAL FUND AND PROPERTY

[(1) There shall be established, for each municipality a fund called
municipal fund and to the credit whereof shall be placed all sums received
including the grants-in-aid from the Consolidated Fund of the State, and all loans
raised, by or on behalf of the municipality.]®

(2) Nothing in this section shall affect any obligations of a Municipality
arising from a trust legally imposed upon or accepted by it.

For performance of its duties and functions, whether mandatory or
discretionary, a Municipality may with the previous sanction of the State
Government and subject to the rules prescribed in this behalf, raise loans in the
open market or from any financial institution by issue of debentures or against
any other security.]?

[(1) The municipal fund shall be kept in the Government treasury or sub-
treasury or in the State Bank of India or with the previous sanction of the State
Government, in the Uttar Pradesh Co-operative Bank or in a Scheduled Bank.]*

(2) In places where there is no such treasury or sub-treasury or bank, the
municipal fund may be kept with a banker, or person acting as a banker who has
given such security for the safe custody and re-payment on demand of the fund
so kept as the State Government may in each case think sufficient :

Provided that nothing in the foregoing provisions of this section shall be
deemed to preclude a Municipality from, with the previous sanction of the State
Government, investing in any of the securities described in section 20 of the
Indian Trust Act, 1882 or placing on fixed deposit with a Presidency Bank and
portion of its municipal fund which is not required for immediate expenditure.

Subject to any special reservation made by the State Government all
property of the nature hereinafter in this section specified and situated within the
[municipal area]* shall vest in and belong to the [Municipal area]* and shall with
all other property which may become vested in the [Municipal area]* be under its
direction, management and control, that is to say—

(@) all public townwalls, gates, markets, slaughter-houses, manure
and night soil depots and public buildings of every description which have
been constructed or are maintained out of the municipal fund;
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(b) all public streams, lakes, springs, tanks, wells and works for the
supply, storage and distribution of water for public purposes and all bridges,
buildings, engines, materials and things connected therewith or appertaining
thereto and also any adjacent land not being private property appertaining
to any pubic tank or well;

1- Subs. by U.P. Act No. 27 of 1964.

2-  Subs. by section 5 of Chapter-I11 of U.P. Act No. 19 of 1990.
3-  Subs. by section 132 of Chapter-111 of U.P. Act No. 12 of 1994.
4-  Subs. by section 133 ibid.

5- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 117-119]

Compulsory 117.

acquisition of
land

Power of 118.

Municipality

to manage and
control prope-
rty entrusted to
its management

Public 119.

institutions

(c) all public sewers, drains, culverts and water-courses, and all works,
materials and things appertaining thereto;

(d) all dust, dung, nightsoil, ashes, refuse, animal matter or filth or
rubbish of any kind, or dead bodies of animals collected by the [Municipal
area]l from the streets, houses, privies, sewers, cesspools or elsewhere or
deposited in places appointed by the [Municipal area]* under section 273;

(e) all public lamps, lamp posts and apparatus connected therewith or
appertaining thereto;

(f) all land or other property transferred to the Municipality by the
Government or by gift, purchase or otherwise for local public purposes; and

(g) all public streets and the pavements, stones and other materials
thereof and also all trees, erections, materials, implements and things existing
on or appertaining to such streets.

Where a Municipality, for the purpose of exercising any power or performing
any duty conferred or imposed upon it by or under this or any other enactment,
desires the State Government to acquire on its behalf, permanently or temporarily
any land or any right in respect of land under the provisions of the Land
Acquisition Act, 1894, or of other existing law, the State Government may, at the
request of Municipality in the manner prescribed acquire such land or such right
under the aforesaid provisions; and on payment by the Municipality to the State
Government of the compensation awarded thereunder and of the charges incurred
by the State Government in connection with the proceedings, the land or right, as
the case may be, shall vest in the Municipality.

Subject to the provisions of the next sections and to any condition imposed by
the owner of the property a Municipality may manage and control any property
entrusted to its management and control.

(1) The management, control and administration of every public institution
maintained exclusively out of the municipal fund shall vest in the Municipality.

(2) Any other public institution may be vested in, placed under the
management, control and administration of the Municipality;

Provided that the extent of the independent authority of the Municipality in
respect thereof may be prescribed by rule.
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(3) All property, endowments and funds belonging to any public institution
vesting in or placed under the management, control and administration of a
Municipality shall be held by the Municipality in trust for the purpose, to which
such property, endowments and funds were lawfully applicable at the time when
the institution become so vested or was so placed.

(4) Provided that nothing in the foregoing provisions of this section shall be
held to prevent the vesting of any trust property in the Treasurer of Charitable
Endowments under the Charitable Endowments Act, 1890.

1- Subs. by section 133 of Chapter-111 of U.P. Act No. 12 of 1994.
2- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 120-120A]

Application of 120.
municipal fund
and property

[Restriction on 120-A
expenditure

(1) The municipal fund and all property vested in a [Municipal area]® shall be
applied for the purposes, express or implied, for which by or under this or any
other enactment, powers are conferred or duties or obligations are imposed upon
the [Municipal area]’.

(2) Provided that the [Municipal area]® shall not incur any expenditure for
acquiring or renting land beyond the limits of the [municipal area]® or for
constructing any work beyond such limit except—

[(a) the payment of salaries and allowances of Safai Mazdoors;

(a-a) the liabilities and obligations arising from a trust legally imposed
upon or accepted by the [Municipal area]® :J*

(b) on such terms and conditions as the State Government imposes.

(3) Provided also that priority shall be given in the order set forth below to the
following liabilities and obligations of a [Municipal area]® —

(a) liabilities and obligations arising from a trust legally imposed upon
or accepted by the [Municipal area]® ;]?

(b) the re-payment of and the payment of interest on, any loan incurred
under the provisions of the Local Authorities Loan Acts, 1914;

(c) [except the payments under clause (a), the payment of establishment
charges]?, including such contributions as are referred to in Section 78 and the
salary, allowances and pension of an executive officer appointed by the State
Government;

(d) any sum ordered to be paid from the municipal fund under sub-
section (3) of section 35, sub-section (2) of section 36, section 126, sub-
section (3) of section 163 or sub-section (3) of section 320.

[Explanation— For the purposes of this sub-section, a person shall be deemed
to be a Safai Mazdoor if he is employed by the [Municipal area]® for the purposes
of sweeping and cleaning of municipal roads, lanes, pathways, drains, sewers,
latrines and urinals, carrying of dead animals and refuge and for other jobs of the
like nature.]*

No expenditure from the municipal fund shall be incurred without the prior
sanction in writing of the director for the purposes of defraying the costs of any
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from
municipal fund
over  certain
litigation

[The [Uttar Pradesh]* Municipalities Act, 1916]

proceedings instituted or commenced in any Court of law by or on behalf of a
Municipality or its President in respect of any order made or purporting to have
been made by the State Government under section 30, section 34, section 40 or
section 48.]

1-  Subs. by section 37 of U.P. Act No. 41 of 1976.

2-  Subs. by section 11 (i) of Chapter-111 of U.P. Act No. 15 of 1983.
3-  Subs. by section 11 (ii) ibid.

4-  Added by section 11 (iii) ibid.

5-  Subs. by section 133 of Chapter-111 of U.P. Act No. 12 of 1994,
6- Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.

[Section 120B-122]

Application of | 120(B)| [The provisions of chapter VII of Uttar Pradesh Avas Evam Vikas Parishad Adhiniyam
chapter VII of 1965 shall apply in relation to any premises belonging to or vesting in the muncipality
Act | of 1966 taken on lease by the Muncipality for the purposes of this Act as they apply in relation
ItDO Muncipality to Board premises as defined in the Act and references therein to the Board and matters
Ermises prescribed under that Act shalll repsectively by construed as references to the
Corporation and matters prescribed under this Act.]*
Disposal  of | 121. (1) When, by reason of a notification under section 3, any local area ceases to be
municipal fund [transitional area or a smaller urban area, as the case may be]? and is immediately
when area placed under the control of some other local authority, the municipal fund and property
cease to be a vesting in the [Municipality]® shall vest in such other local authority, and the liabilities
E[;r?:s't'%rr'al a the[Municipality]® shall be transferred to such other local authority.
smaller urban (2) When, in like manner, any local area ceases to be [transitional area or a
area, as t?e smaller urban area, as the case may be]* and is not immediately placed under the
case may be] control of another local authority and balance of the municipal fund and other property
vesting in the [Municipality]® shall vest in the State Government and the liabilities of
the [Municipality]® shall be transferred to the State Government.
Disposal ~ of | 122. (1) When, by reason of a notification under section 3, any local area ceases to be

municipal fund
when area
ceases to be
included in a
[transitional

area or a
smaller urban
area, as the
case may be]?

included in a [Transitional area or a smaller urban area, as the case may be]? and is
immediately placed under the control of some other local authority such portion of the
municipal fund and other property vesting in the [Municipality]® shall vest in that other
local authority and such portion of the liabilities of that [Municipality]® shall be
transferred to that other local authority, as the [State Government] after consulting the
[Municipality]® and that other local authority, declares by notification.

(2) When, in like manner, any local area ceases to be included in a [transitional
area or a smaller urban area, as the case may be]? and is not immediately placed under
the control of some other local authority, such portion of the municipal fund and other
property vesting in the [Municipality]® shall vest in the State Government and such
portion of the liabilities of the [Municipality]® shall be transferred to the State
Government, as the State Government after consulting the [Municipality]® and
considering any representation made by the inhabitants of the excluded area, declares
by notification.

(3) Provided that where an excluded area is placed under the control of local a
local authority not existing at a date previous to the exclusion, the State Government,
before making a declaration under sub-section (1), shall take into consideration any
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representation made by inhabitants of the excluded area.

(4) Provided also that the foregoing provisions of this section shall not apply in
any case where the circumstances, in the opinion of the State Government render
undesirable, the transfer of any portion of the municipal fund or liabilities.

1- Subs. by section 19 (v) of U.P. Act No. 22 of 1972.

2- Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
3- Subs. by section 134 ibid.

4-  Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 123-127]
Application 123. Any municipal fund or portion of a municipal fund or other property of a
of funds and municipal fund or other property of a Municipality accruing under the provisions
property of section 121 or 122 to the [State Government], shall be applied in the first
g:crumg tot place to satisfy any liability of the Municipality transferred under such
ur?d\gmgzizon provisions to the [State Government]* and secondly for the benefit of the
121 or 122 inhabitants of the local area.

Power of 124, (1) Subject to any restriction imposed by or under this Act, a Municipality
t[:\;'r?sr}'ecr'p?gti]rtto may transfer by sale, mortgage, gift, exchange or other wise any property vested
property in the Municipality not being property held by it on any trust the terms of which

are inconsistent with the right to so transfer.

(2) Notwithstanding anything contained in sub-section (1), the Municipality
may with the sanction of the [State Government]® transfer to Government, any
property vested in the Municipality but not so as to affect any trust or public
rights to which the property is subject.

(3) Provided that every transfer under sub-section (1), other than a lease for
a term not exceeding one year, shall be made by instrument in writing sealed
with the common seal of the municipality and otherwise complying with all
conditions in respect of contracts imposed by or under this Act.

Payment of 125. The Municipality may make compensation out of the municipal fund to any
compensation person sustaining any damage by reason of the exercise of any of the powers
from municipal vested in the Municipality, its officers or servants under this or any other
fund enactment or vested in the [State Government]®, the Prescribed Authority or the
District Magistrate under section 34 and shall make such compensation where
the person sustaining the damages was not himself in default in the manner in
respect of which the power was exercised.
Payment by 126. (1) When special police protection is in the opinion of the State
Mumupallty Government, requisite on the occasion of a fair, agricultural show or industrial
for special exhibition managed by a Municipality, the [State Government]" may provide

police protect-

tion at fairs, etc.

such protection and the Municipality shall pay the whole charges thereof or such
portion of such charge as the [State Government]' considers equitably payable
by it.

(2) If the sum charged is not paid, the District Magistrate may make an
order directing the person having the custody of the municipal fund to pay the
expenses from such fund.
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Other matters 127. The following matter shall be regulated and governed by rules made by the

relating to [State Government]* under section 296; namely :-

municipal fund h hori hich b id f h icinal

and property (a) the authority on which money may be paid from the municipa
fund;

(b) the conditions on which property be acquired by the Municipality
or on which property vested in the Municipality may be transferred by sale,
mortgage, lease, exchange or otherwise; and

1. Subs. by ALO. 1950.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 127A-127B]
(c) any other matter relating to the municipal fund or municipal
property in respect of which the Act makes no provision or insufficient
provisions and provision is necessary.
'[CHAPTER IV-A
DISTRICT PLANNING COMMITTEE AND THE FINANCE COMMISSION
[District 127-A (1) There shall be constituted in every district a District Planning
Planning Committee to consolidate the plans prepared by the Panchayats and the
Committee Municipal Corporations, Municipal Councils and Nagar Panchayats in the

district and to prepare a draft development plan for the district as a whole.

(2) The District Planning Committee shall consist of such persons as may
be prescribed by rules :

Provided that not less than four-fifths of the total number of members of
such committee shall be elected by and from amongst, the elected members of
the Zila Panchayat and of the Municipal Corporation, Municipal Councils and
Nagar Panchayats in the district in proportion to the ratio between the
population of the rural areas and of the urban areas in the district :

Provided further that the other members of such committee shall be
nominated by the State Government by order notified in the Official Gazette :

Provided also that any vacancy of members shall be no bar to the
constitution or reconstitution of such committee.

(3) The Chairperson of the District Planning Committee shall be chosen
in such manner as may be prescribed by rules.

(4) The District Planning Committee, shall in preparing the draft
development plan—

(a) have regard to —

(i) matters of common interest between the Panchayats and the
Municipal Corporations, Municipal Councils, and Nagar Panchayats
including spatial planning, sharing of water and other physical and
natural resources, the integrated development of infrastructure and
environmental conservation;

(i) the extent and type of available resources whether financial
or otherwise;

(b) consult such institutions and organizations as the Governor may,
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by order specify.

(5) The Chairperson of a District Planning Committee shall forward the
development plan, as recommended by such committee, to the State

Government.
Preparation of ~ 127-B (1) The Executive officer of a municipality shall prepare every year a
plan development plan for the municipal area in the manner prescribed by rules.

(2) The plan prepared under sub-section (1) shall be placed before the
municipality in its meeting and the municipality may approve it with or
without modification.

1. New Chapter-1V-A added by section 135 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 127C-128]

(3) The Executive Officer shall, after the plan is approved by the municipality
send it to the District Planning Committee before such date as may be prescribed
by rules.

Finance 127-C (1) The Finance Commission shall also review the financial position of the
Commission municipalities and make recommendations to the Governor as to—

(a) the principles which should govern—

(i) the distribution between the State and the municipalities of the
net proceeds of the taxes, duties, tolls and fees leviable by the State
which may be divided between them and the allocation of shares of
such proceeds to the municipalities;

(ii) the determination of the taxes, duties, tolls and fees which
may be assigned to or appropriated by the municipalities;

(iii) the grants-in-aid to the municipalities from the Consolidated
Fund of the State;

(b) the measures needed to improve the financial position of the
municipalities;

(c) any other matter referred to the finance commission by the
Governor in the interests of sound finance of the municipalities.

(2) Every recommendation of the finance commission made under sub-
section (1) shall, together with an explanatory memorandum as to the action taken
thereon, be laid before both the houses of the State Legislature.]?

CHPATER V
MUNICIPAL TAXATION
Imposition and alteration of taxes

Taxes which ~ 128. (1) Subject to any general rules or special orders of the State Government in
may be this behalf, the taxes which a [Municipality]® may impose in the whole or part of a
imposed municipality are—

(i) a tax on the annual value of building or lands or of both;

(if) a tax on trades and callings carried on within the municipal limits and
deriving special advantages from or composing special burdens on municipal
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Services;

(i) a tax on trades, callings and vocations including all employments
remunerated by salary or fees;

[(ili-a) a theatre tax which means a tax on amusements or
entertainments;]*

(iv) a tax on vehicles and other conveyances plying for hire or kept
within the municipality or on boats moored therein;

(v) a tax on dogs kept within the municipality;

1. Subs. by U.P. Act No. 27 of 1964.
2. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
3. New Chapter-1VV-A subs. by section 135 ibid.
4. Subs. by section 32 of Chapter-11l of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 128]

(vi) a tax on animals used for riding, driving, draught or burden, when
kept within the municipality;

(vii) [*]°

(viii) [***]?

(ix) a tax on inhabitants assessed according to their circumstances and
property;

(x) a water-tax on the annual value of buildings or lands or of both;

[(x-a) a drainage tax on the annual value of buildings leviable on such
buildings as are situated within a distance, to be fixed by rule in this behalf
for each municipality from the nearest sewer line;]?

(xi) a scavenging tax;

[(xii) a conservancy tax for the collection, removal and disposal of ex-
cerementitious and polluted matter from privies, urinals, cesspools;]*

(xiii) [***]*

(xiii-A) [***]*

[(xiii-B) a tax on deeds of transfer of immovable property situated
within the limits of the >[municipality];]*

(xiv) [<*]°

(2) Provided that taxes under clauses (iii) and (ix) of sub-section (1) shall
not be levied at the same time [***]* [nor shall the taxes under clauses (x-a) and
(xii) of sub-section (1) be levied at the same time :

Provided further that no tax under clause (xiii-B) of sub-section (1) shall be
levied on deeds of transfer of immovable property situated within such area of
the municipality as forms part of the local area of any Improvements Trust
created under section 3 of the U.P. Towns Improvement Act, 1919 (U.P. Act No.
VIl of 1919) :]?

Provided also that no tax under clause (iv) of sub-section (1) shall be levied
in respect of the motor vehicle.

(3) Nothing in this section shall authorize the imposition of any tax which
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the [State Legislature]' has no power to impose in the [State]' under [the
Constitution]* :

Provided that a [Municipality]> which immediately before the
commencement of [the Constitution]' was lawfully levying any such tax under
this section as then in force, may continue to levy that tax until provision to the
contrary is made by Parliament.

1. Omitted and added by A.O. 1937.
2. Added by U.P. Act No. 27 of 1964.
3.  Omitted by section 2 (a) of Chapter-Il of U.P. Act No. 9 of 1991.
4. Omitted by section 2 (b) ibid.
5. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
6. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]®> Municipalities Act, 1916] [Section 128A-129]

[Tax on deeds 128-A
of transfer of
immovable

property

[Restriction on 129.
the imposition
of water-tax]*

(1) Where a [Municipality]® has imposed a tax referred to in clause (xiii-B)
of sub-section (1) of Section 128, the duty imposed by the Indian Stamp Act,
1899 on any deed of transfer of immovable property shall, in the case of
immovable property situated within the limits of such municipality, be increased
by two percent, on the amount or value of the consideration with reference to
which the duty is calculated under the said Act :

Provided that the [Municipality]* may, by a special resolution, with the
prior approval of the State Government, raise the aforementioned percentage of
the increase in stamp duty up to five.

(2) All collections resulting from the said increase shall, after the deduction
of incidental expenses, if any, be paid to the [Municipality]® concerned by the
State Government in such manner as may be prescribed.

(3) For the purposes of this sub-section, Section 27 of the Indian Stamp Act,
1899 shall be so read and construed as if it specifically requires the particulars
referred to therein to be separately set forth in respect of—

(a) property situate within the limits of a municipality; and
(b) property situate outside the limits of a municipality.

(4) For the purposes of this section all references in section 64 of the Indian
Stamp Act, 1899 to the Government shall be deemed to include the
[Municipality]® as well.]*

[The imposition of a tax under clause (x) of sub-section (1) of Section 128
shall be subject to the restriction that the tax shall not be imposed —

(i) on land exclusively used for agricultural purposes unless water is
supplied by the [Municipality]® for such purpose; or

(ii) on a plot of land or building the annual value whereof, does not
exceed rupees three hundred and sixty and to which no water is supplied by
the [Municipality]® ;or

(iii) on any plot or building no part of which is within the radius
prescribed for the municipality from the nearest stand-pipe or other water
works whereat water is made available to the public by the [Municipality.]®
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[The [Uttar Pradesh]* Municipalities Act, 1916]

Restrictions on
the imposition
of other taxes

[Power of State
Government to
require

[Municipality]®
to impose taxes

[Pooling of
receipts of taxes
for certain
purposes
Framing of
preliminary
proposals

130.

130-A

130-B

131.

Explanation— For the purposes of this section —

(@) “building’ shall include the compound, if any thereof and where
there are several buildings in a common compound, all such buildings and
the common compound;

(b) “a plot of land” means any piece of land held by a single occupier
or held in common by several co-occupiers whereof no one portion is
entirely separated from other portion by the land of another occupier or of
other co-occupier or by public property.]

Added by U.P. Act No. 27 of 1964.

Subs. by section 9 of Chapter-I11 of U.P. Act No. 10 of 1978.
Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
Added by section 136 ibid.

Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

arwbdE

[Section 130-131]

[The imposition of a tax under clause (xi) of (xii) of sub-section (1) of
section 128 shall be subject to the restriction that the tax shall not be assessed on
any house or building or leviable from the occupier of any house or building
unless the [Municipality]® under clause (a) of section 196 undertakes the house
scavenging or the collection, removal and disposal of excrementitious and
polluted matter from privies, urinals and cesspools of such house of building.

(1) The State Government may, by general or special order, published in the
Official Gazettte, require a [Municipality]® to impose any tax mentioned in
section 128, not already imposed, at such rate and within such period as may be
specified in the notification and the [Municipality]® shall thereupon act
accordingly.

(2) The State Government may require a [Municipality]® to [increase,
modify or vary] the rate of any tax already imposed and thereupon the
[Municipality]® shall increase, modify or vary the tax as required.

(3) If the [Municipality]® fails to carry out the order passed under sub-
section (1) or (2), the State Government may pass suitable order imposing,
increasing, modifying or varying the tax and thereupon the order of the State
Government shall operate as if it had been a resolution duly passed by the
[Municipality]® [under sub-section (2) of section 134.]*

All moneys derived from water, drainage, scavenging and conservancy
taxes mentioned in clauses (x), (x-a), (xi) and (xii) of sub-section (1) of section
128 and all other incomes derived from water-works and sullage farms and
disposal of excrementitious and polluted matters collected from privies, urinals
and cesspools shall be pooled together and shall be used for purposes connected
with the construction, maintenance, extension or improvement of the water-
works and drainage works and arrangements for scavenging and collection,
removal and disposal of excrementitious and polluted matters from privies,
urinals and cesspools including maintenance of the sullage farms.]?

(1) When a [Municipality] desires to impose a tax, it shall, by special
resolution, fram proposal specifying--
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[The [Uttar Pradesh]® Municipalities Act, 1916]

Procedure
subsequent to
framing
proposals

Power of State
Government or
Prescribed
Authority to
reject, sanction
or modify
proposals

132.

133.

(a) the tax, being one of the taxes described in sub-section (1) of
section 128, which it desires to impose;

(b) the persons or class of person to be made liable and the description
of property or other taxable things or circumstances in respect of which
they are to be made liable, except where and in so far as any such class or
description is already sufficiently defined under clause (a) or by this Act;
regional

(c) the amount or rate leviable from each such person or class of
persons;

Added by U.P. Act No. 7 of 1949.

Added by U.P. Act No. 27 of 1964.

Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

Eals N

[Section 132-134]

(d) any other matter referred to in section 153 which the State
Government requires by rules to be specified.

(2) The [Municipality]* shall also prepare a draft of the rules which it
desires the State Government to make in respect of the matters, referred to in
section 153.

(3) The [Municipality]* shall, thereupon publish in the manner prescribed in
section 94 the proposals framed under sub-section (1) and the draft rules framed
under sub-section (2) along with a notice in the form set forth in Schedule I1I.

(1) Any inhabitant of the [Municipal area]’ may, within a fortnight from the
publication of the said notice, submit to the [Municipality]' an objection in
writing to all or any of the proposals framed under the preceding section, and the
[Municipality] shall take any objection so submitted into consideration and pass
orders thereon by special resolution.

(2) If the [Municipality]* decides to modify its proposals or any of them, it
shall publish notified proposals and (if necessary) revised draft rules along with a
notice indicating that the proposals and rules (if any) are in modification of
proposals and rules previously published for objection :

Provided that no such publication shall be necessary where the modification
is confined to reduction in the amount or rate of the tax originally proposed.

(3) Any objections which may be received to the modified proposals shall
be dealt with in the manner prescribed in sub-section (1).

(4) When the [Municipality]* has finally settled its proposals it shall submit
them along with the objections (if any) made in connection therewith to the
Prescribed Authority.

(1) [If]? the proposed tax falls under clauses (i) to (xii) of sub-section (1) of
section 128, the Prescribed Authority after considering the objection received
under sub-section (4) of section 132, may either refuse to sanction the proposals
or return them to the [Municipality]* for further consideration, or sanction them
without modification or with such modification not involving an increase of the
amount to be imposed, as it deems fit.

(2) In any other case, the Prescribed Authority shall submit the proposals
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Resolution of
[Municipality]*
directing
imposition of
tax

134.

and objections to the State Government, who may pass any of the orders
described in sub-section (1).

(1) When the proposals have been sanctioned by the Prescribed Authority or
the State Government, the State Government after taking into consideration the
draft rules submitted by the [Municipality]!, shall proceed forthwith to make
under section 296 such rules in respect of tax as for the time being it considers
necessary.

(2) When the rules have been made, the order of sanction and a copy of the
rules shall be sent to the [Municipality]* and thereupon the [Municipality]* shall
be special resolution direct the imposition of the tax with effect form a date to be
specified in the resolution.

1. Subs. by section 72 of Chapter-111 U.P. Act No. 12 of 1994.
2. Subs. by section 2 of U.P. Act No. 18 of 1986.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 135-139]

Imposition of
tax

Procedure for
altering taxes

Power of State
Government to
remedy or
abolish tax

Consolidation
of taxes

135.

136.

137.

138.

(1) A copy of the resolution passed under section 134 shall be submitted to
the State Government if the tax has been sanctioned by the [State Government]®
and to the Prescribed Authority in any other case.

(2) Upon receipt of the copy of the resolutions the State Government or
Prescribed Authority as the case may be, shall notify in the Official Gazette, the
imposition of the tax from the appointed date and the imposition of a tax shall in
all cases be subject to the condition that it has been so notified.

(3) A notification of the imposition of a tax under sub-section (2) shall be
conclusive proof that the tax has been imposed in accordance with the provisions
of this Act.

The procedure for abolishing a tax or for altering a tax in respect of the
matters specified in clauses (b) and (c) of sub-section (1) of section 131, shall so
far as may be, the procedure prescribed by sections 131 to 135 for the imposition
of a tax.

(1) Whenever it appears, on compliant made or otherwise, to the State
Government, that the levy of any tax is contrary to the public interest or that any
tax is unfair in its incidence the State Government may, after considering the
explanation of [the municipality]’ concerned, by order require such
[Municipality]" to take measures, within a time to be specified in the order, for
the removal of any defect which it considers to exist in the tax or in the method
of assessing of collecting tax.

(2) Upon the failure or inability of the [Municipality]* to comply, to the
satisfaction of the State Government, with an order made under sub-section (1),
the State Government may by notification suspend the levy of the tax or of any
portion thereof until the defect is removed, or may abolish or reduce the tax.

Consolidated Taxes

(1) For the purpose of assessing, levying or collecting, but not for the
purpose of imposing or granting exemption from, the taxes described in clauses
(i), (x) and (xi) of sub-section (1) of section 128, a [Municipality]" may
consolidate any two or more of such taxes which are imposed upon buildings or
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Deduction
required by
exemptions

139.

lands or both.

(2) Provided that in any register or assessment list relating to a consolidated
tax and used for the purpose of informing any person of his liability thereunder
or for the purpose of securing compliance with the provision of section 129 or
130, the [Municipality]* shall apportion the consolidated tax amongst the several
taxes comprised therein, so as to show approximately the amount assessed or
collected on account of each separate tax.

(1) In assessing a consolidated tax, effect shall be given to any partial or
total exemption from any single tax comprised therein.

(2) Such effect shall be given —

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 140-141]

Definition of
annual value

Preparation of
assessment list

140.

141.

(a) in the case of partial exemption, by means of the deduction from the total
amount of the consolidated tax which would otherwise be leviable or assessable
in respect of any buildings or lands or both to which the exemption applies, of a
proportionate part, corresponding to the exemption, of the amount which might
otherwise have been assessed on account of the single tax; and

(b) in the case of a total exemption, by means of the deduction from such total
amount of the whole amount assessed, on account of the single tax.

Assessment and levy of taxes on the annual value of buildings or
lands or both
(1) “Annual value” means—

(a) in the case of railway stations, hotels, colleges, schools, hospitals,
factories and other such buildings, a proportion not exceeding five per
centum to be fixed by rule made in this behalf of the sum obtained by
adding the estimated present cost of erecting the building to the estimated
value of the land appurtenant thereto; and

(b) in the case of a building or land not falling within the provisions
of clause (a), the gross annual rent for which such building, exclusive of
furniture or machinery therein, or such land is actually let or where the
building or land is not let or in the opinion of the [Municipality]® is let for a
sum less than its fair letting value, might reasonably be expected to let from
year to year.

(2) Provided that where the annual value of any building would by reason of
exceptional circumstances in the opinion of the [Municipality]® be excessive if
calculated in the aforesaid manner, the [Municipality]® may fix the annual value
of any less amount which appears to it equitable.

(1) Where a tax on buildings or lands or both is imposed, the
[Municipality]? shall cause an assessment list of all buildings or lands or both [in
the municipal area or any part thereof to be prepared from time to time]®
containing —

(a) the name of the street or mohalla in which the property is situated;
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(b) the designation of the property, either by name or by number
sufficient for identification;

(c) the names of the owner and occupier, if known;

(d) the annual letting value or other particulars determining the annual
value; and

(e) the amount of the tax assessed thereon.

(2) For the purpose of making such assessment list, the [Municipality]?
may, from time to time appoint, with or without remuneration, any person or
persons, whether members or not and the persons or persons so appointed may,
for such purpose make an inspection of any property concerned.

1. Subs. by section 15 of Chapter-1V of U.P. Act No. 3 of 1987.
2. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
3. Subs. by section 32 of chapter I11 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 142-145]

Publication of 142.

list

Objections to  143.

entries in list

Authentication 144.

and custody of
list

When the assessment list has been prepared the [Municipality]* shall give
public notice of the place where the list or a copy thereof may be inspected and
every person claiming to be either owner or occupier or property included in the
list and an agent of such person, shall be at liberty to inspect the list and to make
extract therefrom without charge.

(1) The [Municipality]* shall at the same time give public notice of a date
not less than one month thereafter, when it will proceed to consider the
valuations and assessments entered therein; and in all cases in which any
property is for the first time assessed or the assessment is increased, it shall also
give notice thereof to the owner or occupier of the property, if known.

(2) All objections to valuations and assessments shall be made to the
[Municipality]*, before the date fixed in the notice, by application in writing
stating the grounds on which the valuation and assessment are disputed and all
applications so made shall be registered in a book to be kept by the
[Municipality]" for the purpose.

(3) The [Municipality]* or a committee empowered by delegation in this
behalf or an officer [of Government]® or the [Municipality] to whom, with the
permission of the Prescribed Authority the [Municipality]® delegates, and it is
hereby empowered so to delegate by resolution, powers in this behalf, shall, after
allowing the applicant an opportunity of being heard in person or by agent —

(a) investigate and dispose of the objections;

(b) cause the result thereof to be noted in the book kept under sub-
section (2); and

(c) cause any amendment necessary in accordance with such result to
be made in the assessment list.

(1) When all objections made under section 143 have been disposed of,
and all amendments required by sub-section (3) of that section have been made
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145.

145-A

146.

147.

in the assessment list, the said list shall be authenticated by the signature of the
President or in the case of delegation under section 143 to a committee or to an
officer [of Government]® or of the [Municipality]*, by the signatures of not less
than two members of such committee or by the signature of the officer aforesaid,
and the person or persons so authenticating the list shall certify the consideration
of all objections duly made and the amendment of the list so far as required by
the decision on such objections.

(2) The list so authenticated shall be deposited in the municipal office, and
shall thereupon be declared by public notice to be open for inspection.

(1) A new assessment list shall ordinarily be prepared in the manner
prescribed by sections 141 to 144, once in every five years.

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994,

2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

3. Subs. by ALO 1950.

[Section 145A-147]

(2) Subject to any alteration or amendment made under section 147 and to
the result of any appeal under section 160, every valuation and assessment
entered in a valuation list shall be valid from the date on which the list takes
effect [in the municipal area or part thereof and until the first day of the month
next following the completion of the new list.]?

Notwithstanding anything contained elsewhere in this Act the
[Municipality]* may by special resolution decide that the taxable value of
buildings and lands determined under clause (ii) of section 4 of the Uttar Pradesh
(Nagar Kshettra) Bhumi Aur Bhawan Kar Adhiniyam, 1962 shall be the annual
value for the purpose of this Act.]*

An entry in an assessment list shall be conclusive proof —

(@) for any purpose connected with a tax to which the list refers, of the
amount leviable in respect of any building or land during the period to
which the list relates, and

(b) for the purpose of assessing any other municipal tax of the annual
value of any building or land during the said period.

(1) The [Municipality]* may at any time alter or amend the assessment list--

(@) by entering therein the name of any person or any property which
ought to have been entered or any property which has become liable to
taxation after the authentication of the assessment list; or

(b) by substituting therein for the name of owner or occupier of any
property the name of any other person who has succeeded by transfer or
otherwise to the ownership or occupation of the property; or

(c) by enhancing the valuation of or assessment on any property
which [has become incorrectly valued or assessed or which, by reason of
fraud, misrepresentation or mistake, has been incorrectly valued or
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assessed]?; or

(d) by re-valuing or re-assessing any property the value of which has
been increased by additions or alterations to buildings; or

(e) where the percentage on the annual value at which tax is to be
levied has been altered by the [Municipality]* under the provisions of
section 136, by making a corresponding alteration in the amount of the tax
payable in each case; or

Added by U.P. Act No. 27 of 1964.

Subs. by section 16 of Chapter-V of U.P. Act No. 3 of 1987.
Subs. by section 17 ibid.

Subs. by section 72 of U.P. Act No. 12 of 1994.

5. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

PR

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 148-149]
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amendment

Liability for
payment of

148.

149.

(f) by reducing, upon the application of the owner or on satisfactory
evidence that the owner is untraceable and the need for reduction established
upon its own initiative, the valuation of any building which has been wholly
or partly demolished or destroyed; or

(9) by correcting any [Clerical, arithmetical or other apparent error :]*

(2) Provided that [Municipality]? shall give at least one month’s notice to
any person interested of any alteration which the [Municipality]® proposes to
make under clauses (a), (b), (c) or (d) of sub-section (1) and of the date on which
the alteration will be made,

(3) The provisions on sub-sections (2) and (3) of section 143 applicable to
the obligations thereunder mentioned shall, so far as may be, apply to any
objection made in pursuance of a notice issued under sub-section (2) and to any
application made under clause (f) of sub-section (1).

(4) Every alteration made under sub-section (1) shall be authenticated by
the signature or signatures of the person or persons authorized by section 144
and subject to the result of an appeal under section 160, shall take effect from the
date on which the next instalment falls due.

(1) When a building is built, rebuilt or enlarged, the owner shall give notice
thereof to the [Municipality]? within fifteen days from the date of completion of
such building, rebuilding or enlargement or from the date of the occupation of
such building, whichever date happens first.

(2) Any person failing to give the notice required by sub-section (1) shall be
punished upon conviction with a fine which may extend to fifty rupees or ten
times the amount of the tax payable on the said building or enlargement for a
period of three months, whichever is greater.

(1) Except when otherwise provided by rule, every tax other than a
scavenging tax or tax for the cleansing of latrines and privies on the annual value
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certain taxes on
annual value

of buildings or lands or of both shall be leviable primarily from the “actual
occupier of the property upon which the said taxes are assessed, if he is the
owner of the buildings or lands or holds them on a building or other lease from
the Government or from the [Municipality]? or on a building or lease from any
person.

(2) In any other case the tax shall be primarily leviable as follows; namely :-
(a) if the property is let, from the lessor;
(b) if the property is sublet, form the superior lessor;

(c) if the property is unlet, from the persons in whom the right to let
the same vests.

1. Subs. by U.P. Act No. 1 of 1955.
2. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 150-151]

Liability for
payment of
other such taxes

Remission by
reason of non-
occupation

150.

151.

(3) On failure to recover any sum due on account of such tax from the
person primarily liable, the [Municipality]* may recover from the occupier of
any part of the buildings or lands in respect of which it is due, that portion
thereof which bears to the whole amount due the same ratio as the rent annually
payable by such occupier bears to the aggregate amount of rent payable in
respect of the whole of the said buildings or lands, or to the aggregate amount of
the letting value thereof in the authenticated assessment list.

(4) An occupier who makes any payments for which he is not primarily
liable under the foregoing provisions, shall in the absence of any contract to the
contrary, be entitled to be reimbursed by the person primarily liable.

(1) A scavenging tax, or a tax for the cleansing of latrines and privies, on
the annual value of buildings or lands or of both, shall be levied from the actual
occupier of the property upon which the taxes are assessed.

(2) Provided that, where such property is let to more occupiers than one, the
[Municipality]* may at its option levy the tax from the lessor instead of from the
actual occupiers.

(3) A lessor from whom a tax is levied under sub-section (2) may, in the
absence of a contract to the contrary, recover the tax from any or all of the actual
occupiers.

(1) In a [municipal area]® other than one situated wholly or partly in a hilly
tract, when a building or land has remained vacant and unproductive of rent for
ninety or more consecutive days during any year the [Municipality]* shall remit
or refund so much of the tax of that year as may be proportionate to the number
of days that the said building or land has remained vacant and unproductive of
rent.

(2) When in any such [municipal area]® a building consists of separate
tenements one, or more than one of which has remained vacant and unproductive
of rent for any such period as aforesaid, the [Municipality]* may remit or refund
such portion (if any) of the tax or instalment as is prescribed by rule.
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(3) Provided that no remission shall be granted unless notice in writing of
the fact of the building or land being vacant and unproductive of rent has been
given to the [Municipality]' and that no remission or refund shall take effect for
any period previous to the day of the delivery of such notice.

(4) The burden of proving the facts entitling a person to relief under this
section shall be upon him.

(5) For the purposes of this section a building or land shall not be deemed
vacant, if maintained as a pleasure resort or town or country house, or be deemed
unproductive of rent, if let to a tenant who has a continuing right of occupation
thereof, where he is in actual occupation or not.

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 139 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 152-157]
Obligation to 152. (1) The owner of a building or land for which a remission or refund of the
give notice of tax has been applied for or given under the last preceding section, shall give
re-occupation notice of the re-occupation of such building or land within fifteen days of such

re-occupation.

(2) Any owner failing to give the notice required by sub-section (1) shall be
punished upon conviction with a fine which shall not be less than twice the
amount of tax payable on such building or land for the period during which it has
been re-occupied without notice, and which may extend to fifty rupees or to ten
times the amount of the said tax, whichever sum is the greater.

Collection, composition, exemption and other matters relating to

taxation
Rules as to 153. The following matters shall be regulated and Governed by rules except in so
assessment, far as provision therefor is made by this Act; namely :-
collection and . . 1
other matters (a) the assessment, collection or composition of taxes [***]";

(b) the prevention of evasion of taxes;
(c) the system on which refunds shall be allowed and paid;

(d) the fees for notices demanding payments on account of a tax and for
the execution of warrants of distress;

(e) the rates to be charged for maintaining live-stock distrained; and

(f) any other matter relating to taxes in respect of which this Act makes
no provision or insufficient provision and provision is, in the opinion of the
State Government, necessary.

[154. [***]?
155. [***]2
155-A  [***]?
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Composition

Exemption

156.

157.

(1) Subject to the provisions of any rule, a Municipality may by a special
resolution confirmed by the Prescribed Authority provide that all or any persons
may be allowed to compound for a tax.

(2) Every sum due by reason of the composition of a tax under sub-section
(1) shall be recoverable in the manner provided by Chapter VI.

(1) A Municipality may exempt, for a period not exceeding one year, from
the payment of a tax or any portion of a tax, imposed under this Act any person,
who is in its opinion, by reason of poverty, unable to pay the same and may
renew such exemption as often as it deems necessary.

1. Omitted by section 3 of Chapter-1l of U.P. Act No. 09 of 1991.
2. Omitted by section 4 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 158-160]

Obligation to
disclose liability

Power of
discovery

158.

159.

(2) A Municipality may, by a special resolution confirmed by the Prescribed
Authority exempt from the payment of tax, or any portion of a tax, imposed
under this Act any person or class of persons or any property or description of
property.

(3) The State Government may, by order exempt from payment of tax, or any
portion of a tax, imposed under this Act nay person or class of persons or any
property or description of property.

(1) The Municipality or any Assessing Authority under this Act may by
written communication call upon an inhabitant of the municipal area to furnish
such information or produce such records, books of account and documents as
may be necessary in order to ascertain —

(@) whether such inhabitant is liable to pay a tax imposed under this
Act;

(b) at what amount he should be assessed,;

(c) the annual value of the building or land which he occupies and the
name and address of the owner.

[(2) If an inhabitant so called upon to furnish information or to produce
records, books of account or documents, omits to furnish or produce the same or
if furnished or produced the same appears to the Municipality or the Assessing
Authority to be incorrect or incomplete, the Municipality or the Assessing
Authority, as the case may be shall after making such enquiry as it considers
necessary make the assessment to the best of its judgment.]*

Subject to the conditions and restrictions specified in sub-section (2) of
section 287, the President, the executive officer and if authorized in this behalf
by resolution, any other member, officer or servant of the [Municipality]* may
enter, inspect and measure a building for the purposes of valuation or enter and
inspect a stable, coach house or other place wherein there is reason to believe
that there is a vehicle or animal liable to taxation under this Act.
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[Rounding off 159-A
of figures

Appeals relating  160.
to taxation

In computing the amount of any tax under this Act a fraction of a rupee less
than five paise or which is not a multiple of five paise shall be rounded off to
five paise or to the next higher multiple of five paise as the case may be.]*

Appeal against taxation

(1) In the case of a tax assessed upon the annual value of buildings or lands or
both an appeal against an order passed under sub-section (3) of section 143 or
under sub-section (3) of section 147 and in the case of any other tax, an appeal
against an assessment, or any alteration of an assessment, may be made the
District Magistrate or to such other officer as may be empowered by the State
Government in this behalf.

(2) [T

1. Subs. by U.P. Act No. 27 of 1964.
2. Omitted by section 140 of Chapter-111 of U.P. Act No. 12 of 1994.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 161-164]

Limitationand  161.
preliminary

deposit of tax

claimed

Reference to 162.
High Court

Costs 163.

No such appeal shall be heard and determined unless —

(@) the appeal is, in the case of a tax assessed on the annual value of
buildings or lands or both, brought within thirty days next after the date of
communication of the order (exclusive of the time requisite of obtaining a
copy thereof) and in the case of any other tax, within thirty days next after
the date of the receipt of the notice of assessment or of alteration of
assessment or if no notice has been given, within thirty days next after the
date of the first demand under the assessment or alteration of assessment;
and

(b) the amount claimed from the appellant has been deposited by him
in the municipal office.

(1) If, during the hearing of an appeal under section 160, a question as to the
liability to or the principal of assessment of, a tax arises on which the officer
hearing the appeal entertains reasonable doubt, he may, either of his own motion
or on the application of a person interested, draw up a statement of the facts of
the case and the point on which doubt is entertained and refer the statement with
his own opinion on the point for the decision of the High Court.

(2) On reference being made under sub-section (1), the subsequent
proceedings in the case shall be, as nearly as may be, in conformity with the
rules relating to references to the High Court contained in Order XLVI of the
First Schedule of the Code of Civil Procedure, 1908 (Act V of 1908) or such
other rules as are made by the High Court under section 122 of that Code.

(1) In every appeal the costs shall be in the discretion of the officer deciding
the appeal.

(2) Costs awarded under this section to the [Municipality]' shall be
recoverable by the [Municipality]* in the manner provided by Chapter VI.

262



Bar to 164.

jurisdiction  of
Civil and
Criminal courts
in matters of
taxation

(3) If the [Municipality]® fails to pay costs awarded to an appellant within
ten days after the date of the communication to the [Municipality]* of the order
for payment thereof, the officer awarding the costs may order the persons having
the custody of the balance of the municipal fund to pay the amount.

(1) No objection shall be taken to a valuation or assessment, nor shall the
liability of a person to be assessed or taxed by questioned in any other manner or
by any other authority than is provided in this Act.

(2) The order of the Appellate Authority confirming, setting aside or
modifying an order in respect of valuation or assessment or liability to
assessment or taxation shall be final:

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 165-167]

Savings

Presumption
of bill

165.

166.

Provided that it shall be lawful for the Appellate Authority, upon
application made within three months from the date of its original order or on its
own motion, to review an order passed by it in appeal by a further order :

Provided further that no order shall be reviewed by the Appellate Authority
on its own motion beyond three months from its date.

Formal defects in assessment and demands

No assessment list or other list, notice, bill or other such document
specifying or purporting to specify, with reference to any tax, charge, rent or fee,
any person, property, thing or circumstance shall be invalid by reason only of a
mistake in the name, residence, place of business or occupation of the person, or
in the description of the property, thing or circumstance, or by reason of any
mere clerical error or defect of form and it shall be sufficient that the person,
property, thing or circumstance is described sufficiently for the purpose of
identification and it shall not be necessary to name the owner or occupier of any
property liable in respect of a tax.

CHAPTER VI
RECOVERY OF CERTAIN MUNICIPAL CLAIMS

(1) As soon as a person becomes liable for the payment of —

(a) any sum on account of tax, other than [any tax]* payable upon
immediate demand; or

(b) any sum payable under clause (c) of section 196 or section 229 or
section 230 in respect of the supply of water or payable in respect of any
other municipal service or undertaking; or

(c) any other sum declared by this Act or by rule [or bye-law] to be
recoverable in the manner provided by this chapter, the [Municipality]*
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shall, with all convenient speed cause a bill to be prescribed to the person
so liable.

(2) Unless otherwise provided by rule, a person shall be deemed to become
liable for the payment of every tax and licence fee upon the commencement of
the period in respect of which such tax or fee is payable.

Contents of bill  167. Every such bill shall specify —

(@) the period for which, and the property, occupation, circumstance of
thing in respect of which the sum is claimed, and

(b) the liability or penalty enforceable in default of payment, and

1. Subs. by sec. 5 of Chapter Il of Act No.9 of 1991.
2. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 168-170]

(c) the time (if any) within which an appeal may be referred as
provided in section 161.

Notice of 168. If the sum for which a bill has been presented as aforesaid is not paid into

demand the municipal office or to a person empowered by a regulation to receive such
payments, within fifteen days from the presentation thereof, the [Municipality]*
may cause to be served upon the person liable for the payment of the said sum a
notice of demand in the form set forth in Schedule IV, or to the like effect.

Issue of warrant  169. (1) If the person liable for the payment of the said sum does not, within
fifteen days from the service of such notice of demand either—

(a) pay the sum demanded in the notice; or

(b) show cause to the satisfaction of the [Municipality]* or of such
officer as the [Municipality]' by regulation may appoint in this behalf or
where there is an executive officer, of the executive officer as the case may
be, why he should not pay the same;

such sum with all costs of the recovery may be recovered under a
warrant caused to be issued by the [Municipality]® in the form of Schedule
V, or to the like effect by distress and sale of the movable property of the
defaulter.

(2) Every warrant issued under this section shall be signed by the President
of the [Municipality]* or by an officer to whom the [Municipality] has delegated
its power by regulation or by the executive officer, if any.

Forcible entry ~ 170. (1) It shall be lawful for a municipal officer to whom a warrant issued under
for purpose of section 169 is addressed, to break open, at any time between sunrise and sunset
eXGCU“t”g any outer or inner door or window of a building in order to make the distress
warran
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directed in the warrant in the following circumstances and not otherwise ;==

(a) if the warrant contains a special order authorizing him in this
behalf; and

(b) if he has reasonable grounds for believing that the building
contains property which is liable to seizure under the warrant; and

(c) if after notifying his authority and purpose and duly demanding
admittance, he cannot otherwise obtain admittance.

(2) Provided that such officer shall not enter or break open the door of an
apartment appropriated for women, until he has given any women therein an
opportunity to withdraw.

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 171-172]
Manner of 171. (1) 1t shall also be lawful for such officer to distrain, wherever it may be
executing found, any movable property of the person therein named as defaulter, subject to
warrant the provisions of sub-sections (2) and (3).

(2) The following property shall not be distrained —

(@) the necessary wearing apparel and bedding of the defaulter, his
wife and children;

(b) the tools of artisans;
(c) books of account;

(d) when the defaulter is an agriculturist, his implements of
husbandry, seed,grain and such cattle as may be necessary to enable him to
earn his livelihood.

(3) The distress shall not be excessive, that is to say, the property distrained
shall be as nearly as possible equal in value to the amount recoverable under the
warrant and if any articles have been distrained which in the opinion of a person
authorized by or under sub-section (2) of section 169 to sign a warrant, should
not have been so distrained, they shall forthwith be returned.

(4) The officer shall on seizing the property forthwith make an inventory
thereof and shall before removing the same give to the person in possession
thereof at the time of seizure a written notice in the form of Schedule VI that the
said property will be sold as shall be specified in such notice.

Sale of goods 172. (1) When the property seized is subject to speedy and natural decay or when
under warrant the expense of keeping it in custody together with the amount to be recovered is
and application likely to exceed its value, the President or other officer by whom the warrant was

of proceeds signed, shall at once give notice to the person in whose possession the property

was seized to the effect that it will be sold at once and shall sell it accordingly
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unless the amount named in the warrant be forthwith paid.

(2) If not sold at once under sub-section (1), the property seized or a
sufficient portion thereof may on the expiration of the time specified in the
notice served by the officer executing the warrant, be sold by public auction
under the orders of the [Municipality]* unless the warrant is suspended by the
person who signed it or the sum due from the defaulter is paid together with all
costs incidental to the notice, warrant and distress and detention of the property.

(3) The surplus, if any, shall be forthwith credited to the municipal fund,
notice of such credit being given at the same time to the person from whose
possession the property was taken but if the same be claimed by written
application to the [Municipality]* within one year from the date of the notice, a
refund thereof shall be made to such person. Any sum not claimed within one
year from the date of such notice shall be the property of the [Municipality]".

1-  Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 173-177]
Procedure in 173. (1) If no sufficient movable property belonging to a defaulter or being upon
case of execu- the premises, in respect of which he is assessed, can be found within the
tion against [municipal area]®, the District Magistrate may, on the application of the
Frz]‘)uprfi';%;“ts'de [Municipality]? issue his warrant to an officer of his Court—
area]® (@) for the distress and sale of any movable property or effects

belonging to the defaulter within any other part of the jurisdiction of the
Magistrate; or

(b) for the distress and sale of any movable property belonging to the
defaulter within the jurisdiction of the other Magistrate exercising
jurisdiction within Uttar Pradesh.

(2) In the case of action being taken under clause (b) of sub-section (1), the
other Magistrate shall endorse the warrant so issued and cause it to be executed
and any amount recovered to be remitted to the Magistrate issuing the warrant,
who shall remit the same to the [Municipality].

[Recovery of 173-A (1) Where any sum is due on account of a tax, other than [any tax]" payable
taxes as arrears upon immediate demand, from a person to a [Municipality]?, the [Municipality]*
of land revenue may without prejudice to any other mode of recovery apply to the Collector to

recover such sum together with costs of the proceedings as if it were an arrear of
land revenue.

(2) The Collector on being satisfied that the sum is due shall proceed to
recover it as an arrear of land revenue.]?

Feesand costs  174.  Fees for---
(a)every notice issued under section 168;
(b)every distress made under section 171; and
(c)the costs of maintaining any live-stock seized under the said section;

shall be chargeable at the rates respectively specified in such behalf in
rules made by the State Government and shall be included in the costs of
recovery to be levied under section 169.
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[The [Uttar Pradesh]? Municipalities Act, 1916]

Notice of 178.

intention to
erect building
or make well

No distress or sale made under this Act shall be deemed unlawful, nor shall
any person making the same be deemed a trespasser, on account of an error,
defect or want of form in the bill, notice, warrant of distress, inventory or other
proceeding relating thereto.

Instead of proceeding by distress and sale or in case of failure to realize
thereby the whole or any part of the demand, the [Municipality]® may sue the
person liable to pay the same in any Court of competent jurisdiction.

All sums due on account of a tax imposed on the annual value of buildings or
lands or of both shall, subject to the prior payment of the land revenue (if any)
due to the Government thereupon, be a first charge upon such buildings or lands.

Subs. by section 6 of Chapter-I1 of U.P. Act No. 9 of 1991.

Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.

Subs. by section 141 ibid.

. Subs. by section 32 of Chapter-1llof U.P. Act No. 26 of 1995.

[Section 178-179]

NN S

CHAPTER VII
POWERS AND PENALTIES IN RESPECT OF BUILDINGS, PUBLIC DRAINS,
STREETS, EXTINCTION OF FIRES, SCAVENGING AND WATER SUPPLY

Building regulations
(1) Before beginning, within the limits of [municipal area]* —
(2) to erect a new building or new part of a building; or
(b) to re-erect, or make a material alteration in a building; or
(c) to make or enlarge a well;
a person shall give notice of his intention to the [Municipality]*.

(2) The notice referred to in subsection (1) as required in the case of a
building shall only be necessary where the building, abuts on or is adjacent to a
public street or property vested in Government, or in the [Municipality]?, unless
by a bye-law applicable to the area in which the building is situated, the
necessity of giving notice is extended to all buildings.

(3) An alteration in a building shall, for the purposes of this chapter and of
any bye-law, be deemed to be material, if—

(a) it affects or is likely to affect prejudicially the stability or safety of
the building or the condition of the building in respect of the drainage,
ventilation, sanitation or hygiene; or

(b) it increases or diminishes the height of area covered by or cubical
capacity of the building or reduces the cubical capacity of any room in the
building below the minimum prescribed in any bye-law; or

(c) it converts into a place for human habitation a building or part of a
building originally constructed for the other purposes; or

(d) it is an alteration declared by a bye-law made in this behalf to be a
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material alteration.

Plans and 179. (1) Where a bye-law has been made prescribing and requiring any
specifications information and plan in addition to a notice, no notice under section 178 shall be
required to - considered to be valid until the information, if any, required by such bye-law has
validate notice been furnished to the satisfaction of the [Municipality]*.

(2) In any other case, the [Municipality]*> may, within one week of the
receipt of the notice required by section 178, require a person who has given
such notice to furnish a plan and specification of any existing or proposed
building or part of a building or well together with a site plan of land, with such
reasonable details as the [Municipality]® may prescribe in its requisition; and in
such case, the notice shall not be considered to be valid until such plans and
specification have been furnished to the satisfaction of the [Municipality]®.

1. Subs. by section 141 of Chapter-111 of U.P. Act No. 12 of 1994
2. Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 180-180A]
Sanction of 180. (1) Subject to the provisions of any bye-law the [Municipality]' may either
work by . refuse to sanction any work of which notice has been given under section 178 or
[Municipality] may sanction it absolutely or subject to—

(a) any written directions that the [Municipality]* deems fit to issue in
respect of all or any of the matters mentioned in sub-head (h) of heading A
of section 298; or

(b) a written direction requiring the set-back of the building or part of
a building to the regular line of the street prescribed under section 222 or in
default of any regular line prescribed under that section, to the line of
frontage of any neighboring buildings.

(2) In the case of a refusal to sanction under sub-section (1), the
[Municipality] shall communicate in writing the reasons for such refusal to the
person giving notice under section 178.

(3) Should the [Municipality]* neglect or omit for one month after the
receipt of a valid notice under section 178 to make and deliver to the person who
has given such notice and order of the nature specified in sub-section (1) in
respect thereof such person may by a written communication call the attention of
the [Municipality]* to the omission or neglect and if such omission or neglect
continues for a further period of fifteen days, the [Municipality]* shall be deemed
to have sanctioned the proposed work absolutely.

(4) Provided that nothing in sub-section (3) shall be construed to authorize
any person to act in contravention of this Act or of any bye-law.

(5) No person shall commence any work of which notice has been given
under section 178 until sanction has been given or deemed to have been given
under this section.

(6) The [Municipality]* may within six months cancel or modify a sanction
granted by it under sub-section (1) if it is found that the sanction was secured
through fraud or misrepresentation and any work done thereunder shall be
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180-A

deemed to have been done without such sanction :

Provided that before canceling or modifying any sanction, the
[Municipality]* shall give a reasonable opportunity to the party concerned of
being heard.

Notwithstanding anything contained in this Act or any bye-law made
thereunder, the construction of, or any addition to any building of public
entertainment or any addition thereto shall not except with the previous approval
of the State Government, be sanctioned by a [Municipality]®, if the site of, or
proposed for such building is—

() within a radius of one furlong from—

(i) any residential institution attached to a recognized
educational institution such a college, a high school or girls school;
or

(ii) a public hospital with a large indoor patient ward; or

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 181-183]

Duration of
sanction

Inspection of
works requiring
sanction

181.

182.

(iii) an orphanage containing one hundred or more in mates; or

(b) in any thickly populated residential area which is either
exclusively residential or reserved or used generally for residential as
distinguished from business purposes; or

(c) in any area reserved for residential purposes by any housing or
planning scheme or otherwise under any enactment :

Provided that no permission to construct any building intended to be
used for cinematograph exhibition shall be given unless the [Municipality]® is
satisfied that sanction to the plans and specifications have been obtained in
accordance with the rules famed under the Cinematograph Act, 1918.]*

(1) A sanction given or deemed to have been given by a [Municipality]®
under section 180 shall be available for one year or for such lesser period as may
be prescribed by bye-law [unless it is extended by the [Municipality]® for a
further period up to one year.]?

(2) After the expiry of the said period the proposed work may not be
commenced except in pursuance of a fresh sanction applied for and granted
under the same section.

The [President]?, the executive officer and if authorized in this behalf by
resolution any other member, officer or servant of the [Municipality]®* may, at
any time and without warning inspect any work in respect of which notice is
required under section 178 :--

(@ while under construction; or

(b) within one month of the receipt of a report that it has been
completed or in default of such report, any time after completion.
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Compensation ~ 183. Notwithstanding anything contained in section 125 , a person giving notice
for damage under section 178, shall not be entitled to any compensation for damage or loss

sustained sustained by reason of any order passed by a [Municipality]® under section 180,
through order unless-

assed under
P (a)

section 180 the order is passed on some ground other than the proposed

work would contravene a bye-law or be prejudicial to the health or safety of
the public or any person; or

(b) the order contained a direction of the nature specified in clause
(b) of sub-section (1) of section 180; or

(c) the order is an order of refusal to sanction the re-erection of a
building on the ground that it is unsuitable in plan or design to the locality
or is intended for a purpose unsuitable to the locality, or contravenes a bye-
law under sub-head (f) of heading A of section 298.

1-  Added by U.P. Act No. 7 of 1949.
2-  Subs. by U.P. Act No. 27 of 1964.
3- Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
4- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 184-188]

Effect of 184. (1) A sanction given or deemed to have been given under section 180 shall

sanction under not beyond exempting the person to whom the sanction is given or deemed to

section 180 have been given from any penalty or consequence to which he would otherwise
be liable under sections 185, 186 or 222, confer or extinguish any right or
disability, or operate as an estoppel or admission or affect any title to property or
have any other legal effect whatsoever.

(2) In particular such sanction shall not operate to relieve any person from
the obligation imposed by section 209 to obtain separate sanction for any
structure referred to therein.

Illegal erection ~ 185. Whoever begins, continues or completes the erection or erection of, or any

or alteration of a material alteration in a building or part of a building or the construction or

building enlargement of a well, without giving the notice required by section 178 ,or in
contravention of the provisions of section 180, sub—section (5) or , of an order of
the [municipality]® refusing sanction or any written directions made by the
[municipality]? under section 180 or any bye-law, shall be liable upon conviction
to a fine which may extend to [one thousand rupees] but which, in the absence
of special and adequate reasons to the contrary to be mentioned in the judgment
of the court shall not be less than two hundred and fifty rupees.

Power of 186. The [municipality]® may at any time by written notice direct the owner or

[municipality]? occupier of any land to stop the erection, re-erection or alteration of a building or

to stop erection part of or part of a building or the construction or enlargement of a well thereon

and to demolish in any case where the [municipality]? considers that such erection, re- erection,

building erected alteration, construction or enlargement is an offence under section 185 and may,
in like manner, direct the alteration or demolition as it deems necessary of the
building, part of a building, or the well, as the case may be.

Extinction of fire
Establishment 187. The [Municipality]* may establish and maintain a fire- brigade and may
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188.

provide any implements, machinery, or means of communicating intelligence
which it thinks necessary for the prevention and extinction of fire.

(1) On the occasion of a fire in a [municipal area]® any magistrate ,any
member of the [Municipality area]®, the executive officer, the engineer or a
secretary of the [Municipality area]®, or any member of the fire—brigade directing
its operations and (if required so to do by a magistrate, a member of the
[Municipality area]®, the executive officer, the engineer or a secretary of the
[Municipality area]®, any police officer above the rank of constable, may,-

(@) remove, or order the removal of any person who by his presence
interferes with or impedes the operations for extinguishing the fire or for
saving life or property,

(b) close any street or passage in or near which a fire is burning,

1. Subs. by U.P. Act No. 27 of 1964.

2. Chapter-I11 subs. by section 72 of U.P. Act No. 12 of 1994.
3. Subs. by section 141 ibid.

4. Chapter-111 subs. by section 32 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 189-191]

Construction of
public drains

189.

(c) for the purpose of extinguishing the fire, break into or through or
pull down or cause to be broken into or through or pulled down or used for
the passage of houses or other appliances, any premises;

(d) cause mains and pipes to be shut off as to give greater pressure of
water in on near the place where the fire has occurred,

(e) call on the person in-charge of a fire—engine to render such
assistance as may be possible, and

(F) generally take such measures as may appear necessary for the
preservation of life or property .

(2) No person shall be liable to pay damages for an act done by him under
sub- section (1) in good faith.

(3) Any damage done in the exercise of a power conferred for a duty
imposed by this section shall be deemed to be damaged by fire within the
meaning of a policy of insurance against fire.

Public drains

(1) The [Municipality] may construct, within, or subject to the provisions
of sub- section (2) of section 120, outside the [Municipal area]? such drains as it
thinks necessary for keeping the [municipal area]® properly cleansed and may
carry such drains through, across or under any street or place, and after
reasonable notice in writing to the owner or occupier, into, through or under any
buildings or land.

(2) Provided that no drain shall be constructed within the limits of a
cantonment without the approval of the State Government and otherwise than
with the concurrence of the General Officer Commanding of the division in
which such cantonment is situate or, in the event of such concurrence being
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Alteration of
public drains

Use of public
drains by private
owners

190.

191.

withheld, the previous sanction of the [Central Government].

(1) The [Municipality]* may, from time to time ,enlarge ,lessen , alter the
course or cover in or otherwise improve a public drain and may discontinue,
close up or remove any such drain.

(2) The exercise of the power conferred by sub-section (1) shall be subject
to the condition that the [Municipality]' shall provide another and equally
effective drain in place of any existing drain of the use of which any person is
deprived by the exercise of the said power.

(1) The owner or occupier of a building or land within the [municipal area]®
shall be entitled to cause his drains to empty into the drains of the
[Municipality]* :

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 141 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 192-193]

Power of
[Municipality]*
to enforce
drainage
connection with
public drains

Power of private
person to carry a

192.

193.

Provided that he first obtains the written permission of the [Municipality]*
and that he complies with such conditions consistent with any bye-law as the
[Municipality]* prescribes as to the mode in which, and the superintendence
under which the communications are to be made between drains not vested in the
[Municipality]* and drains which are so vested.

(2) Whoever, without the written permission of the [Municipality]* or in
contravention of any bye —law or of any direction or condition made or imposed
under sub-section (1) make or causes to be made or alters or causes to be
altered, a connection of a drain belonging to himself or to some other person
with a drain vested in the [Municipality area]® , shall be liable upon conviction to
a fine which may extend to fifty rupees, and the [Municipality]* may by written
notice require such person to close, demolish, alter, remake or otherwise deal
with such connection as it deems fit.

(1) When a building or land situated within one hundred feet of a public
drain is at any time not drained to the satisfaction of the [Municipality]* by any
or a sufficient drainage connection with such drain, the [Municipality]* may, by
notice require the owner or occupier of such building or land to make and
maintain a drainage connection with the drain in such manner as the
[Municipality , subject to the provisions of any bye-law directs.

(2) The provisions of sections of sections 306to 312 (inclusive) shall apply
to default in compliance with any such requisition, notwithstanding that part of
the land through which the said drainage connection is required to pass may not
belong to the person so making default unless he shall prove that the default was
caused by the act of the owner or occupier of such last mentioned land, and he
has made application to the [Municipality]* under section 193.

(1) Any person desiring that an existing or proposed drain on his land shall
be carried through or under the building or land , or connected with the drain ,of
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drain through
the land of
another person

another person owning a building or land abutting on, or a drain connected with
a municipal drain my apply to the [Municipality]®.

(2) The [Municipality]* on receiving an application under sub section (1)
may call upon the other person to show cause ,within specified period, why the
applicant’s drain should not be carried through or under his building or land or
connected with his drain.

(3)The [Municipality]* shall hear any objection made by such person if
submitted within the specified period, and thereafter, if it considers that the drain
or drainage connection shall be made shall record and order to this effect.

(4) The order shall set out in writing,-

(a) the period within which the parties shall come to an agreement as
to the construction of the drain or drainage connection ;

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 141 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 194-196]

Right of owner
to divert drain
on his land

Definition of
house-
scavenging

194.

195.

(b) the period within which the drain or drainage connection shall be
made;

(c) the respective r responsibilities of the parties concerned for the
maintenance, repair and cleansing of the drain or drainage connection when
made; and

(d) the sum (if any) payable ,whether in the form of rent or otherwise,
by the person making the application to the owner of the land, building or
drain, as the case may be.

(5) If the sum awarded under clause (d) of sub-section (4) takes the form of
a lump payment ,the [Municipality]* may recover it in the manner provided by
chapter VI and pay any sum recovered to the person to whom it is due. If a rent
has been awarded, the person to whom it is due may recover it by suit in any
civil court having jurisdiction.

(6) If the parties concerned fail to agree within the period specified in the
order, or if the drain or drainage connection is not constructed within the period
specified for its construction the [Municipality]* may itself construct it and may
recover the cost from the applicant in the manner provided by chapter V1.

The owner of any land into, through or under which a drain has been carried
under the provisions of the preceding section may, at any time ,with the written
permission of the [Municipality]" and subject to such conditions as the
[Municipality]* impose ,divert the drain at his own expense.

Scavenging and cleansing

House—-scavenging means the removal of filth, rubbish, odour or other
offensive matter from the dust-bin, privy, cesspool or other receptacle for such
matter in or pertaining to a house or a building.

273



Adoption  and  196. Subject to the provisions hereinafter contained with respect to the rights of

kr)elinquishment customary sweepers and of agriculturists ,the [Municipality]* may.-

y . . .

[Municipality]* (a) by public notice, undertake the house —scavenging of any houses or
of house— buildings or the collection, removal and disposal of excrementitious and
scavenging, etc. polluted matter from privies, urinals and cesspools in the [Municipal area]’

from date not less than two months after issue of the notice;

(b) after giving by public notice or otherwise not less than two months
notice to the parties concerned, relinquish an undertaking under clause (a);

(c) on the application or with the consent of the occupier at any time
undertake the house —scavenging of a house or building or the collection,
removal and disposal of excrementitious and polluted matter from privies,
urinals and cesspools in any building or on any land or the removal of other
offensive matter or rubbish from a building or land , on terms to be fixed by
bye-law in this behalf; and

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 141 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 197-201]

(d) after giving not less than two months’ notice to the occupier
relinquish an undertaking under clause (c).

Objections to 197. (1) The occupier of a house or building affected by a notice issued under
adoption clause (a) of section 196 may, at any time after the issue thereof, apply to the
[Municipality] to exclude that house or building from the notice.

(2) The [Municipality]' shall consider and pass orders upon such
application within six weeks of the receipt thereof, and may by such order
exclude such house or building from the notice.

(3) In deciding whether to exclude a house or building from the notice, the
[Municipality]" shall consider, among other matters, the efficiency of the
arrangements for house-scavenging made by the occupier.

Continuance of ~ 198. When the [Municipality]* has undertaken the house —scavenging of a house
house-scavenging or building under section 196, it may continue to perform such house-scavenging
once adopted by with or without the consent of the occupier for the time being of such house or
[Municipality] building.

Powers of 199. The servants of the [Municipality]* employed in house-scavenging may, at
municipal all reasonable times, do all things necessary for the proper performance of
servants for any house-scavenging undertaken by the [Municipality].

house scavenging

Savings in 200. Notwithstanding any thing in section 196, the [Municipality]* shall not,
favour of except in accordance with the provisions of sections 201 and 202-

customary

sweepers and of (@  undertake the house-scavenging of a house or building in respect
agriculturists whereof a sweeper has a customary right to do such house-scavenging
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without the consent of the sweeper, or

(b)  undertake the house-scavenging of a house or building occupied
by an agriculturist who himself cultivates land within [Municipal area]® or
in a village coterminous therewith without the consent of the occupier.

Punishment of 201. (1) Should a sweeper, who has a customary right to do the house-
customary scavenging of a house or building (hereinafter called the customary sweeper) fail
sweepers for to perform such house-scavenging in a proper way the occupier of the house or
negligence building or the [Municipality]' may complain to a magistrate.

(2) The magistrate receiving such complaint shall hold an inquiry, and,
should it appear to him that the customary sweeper has failed to perform the
house-scavenging of the house or building in a proper way or at reasonable
intervals, he may impose upon such sweeper a fine which may extend to ten
rupees, and upon a second or any later conviction in regard to the same house
scavenging of the house or building to be forfeited, and thereupon such right
shall be forfeited :

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 142 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 202-204]

Provided that the magistrate may at any stage during the pendency of the
case under this sub-section authorize the [Municipality]* to undertake the house-
scavenging of such house or building till final orders in the case are passed by

him.
Procedure in 202. (1) Should an agriculturist who himself cultivates land within [municipal
case of default area]® or in a village coterminous therewith fail to provide for the proper house-
by agriculturists scavenging of a house or building occupied by him the [Municipality]' may

complain to a magistrate.

(2) The magistrate receiving the complaint shall hold an inquiry and
should it appear to him that the agriculturist has not provided for the proper
house-scavenging of the house or building, he may pass an order empowering
the [Municipality]' to undertake the same, and thereupon the [Municipality]*
shall be entitled to undertake such house —scavenging.

Street regulations

Provisions of 203. Except where a site abuts a public or private street, if any person owning or
laying out and possessing any land not hitherto used for building purposes intends to utilize,
making a street sell, lease or otherwise transfer such land or any portion thereof as site for the
before the construction of a building, he shall, before utilizing, selling ,letting or otherwise
gﬁﬂztir#gctc')%n;fa transferring such site, lay out and make a street which shall connect such site

site which does with an existing public or private street.

not abut a public
or private street

Permission to 204. (1) Every person before beginning to lay out or make a new private street
lay out and shall submit an application in writing to the [Municipality]* seeking permission
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make a street

to lay out or make such street and shall, along with such application ,submit
plans showing the following particulars,-

(a) the proposed level, direction and width of the street,

(b) the street alignment and the building line and shall also state in the
application the arrangements to be made for the leveling, paving, metalling,
flagging, channeling, swearing, draining, conserving and lighting of the street.

(2) The provisions of this act and of any rules or bye—laws made thereunder
as to the level and width of a public street and the height of a building abutting
thereon shall apply to the case of a street referred to in sub-section (1) and all
other particulars referred to in that sub-section shall be subject to the approval of
the [Municipality].

(3) Within 60 days after the receipt of an application under sub-section (1)
the [Municipality]* shall either sanction the laying out or the making of the
street on such conditions as it may think fit to impose or disallow it, or ask for
further information with respect to it within a specified reasonable period.

(4) Such sanction may be refused-

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994,
2. Subs. by section 142 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 205-207]

[Sanction of the 205.
[Municipality]*

to be presumed

for laying out

and making of a

street in certain
cases.

(i) if the proposed street would conflict with any arrangements which
have been made or which are in the opinion of the [Municipality]*, likely to
be made for carrying out any general scheme of street improvement, or

(if) if the proposed street does not conform to the provisions of the
Act, rules and bye-laws referred to in sub-section (2), or

(iii) if the proposed street is not designed so as to connect at least at
one end with a public or a private street which is already connected with a
public street.

(5) No person shall lay out or make any new private street or road without
or otherwise than in conformity with the orders of the [Municipality]®, if further
information is asked for under sub-section (3) the laying out or making of the
street shall not be commenced until orders have been passed on the application
after receipt of such information:

Provided that the passing of such orders shall not in any case be delayed by
more than 30 days after the [Municipality]' has received all the information
which it considers necessary for the final disposal of the application.

Should the [Municipality]* neglect or omit for 60 days after the receipt of
an application under sub-section (1) of section 204 or if an order has been issued
under sub-section (3) asking for further information, fail within a period
specified in such order to deliver to the person who has submitted the
application, particulars of the information required by the [municipality]*, such
person may by a written communication, call the attention of the [Municipality]*
to the omission, neglect or failure, and if such omission, neglect or failure
continues for a further period of 30 days, the [Municipality]* shall be deemed to
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1

208.

209.

have sanctioned the laying out and making of the proposed street absolutely :

Provided that nothing contained herein shall be construed to authorize any
person to act in contravention of any provisions of the Act or any bye-laws.

(1) A sanction given or deemed to have been given by a [Municipality]

under Section 204 and 205 shall be available for one year.

(2) After the expiry of the said period the proposed street may not be
commenced except in pursuance of a further sanction applied for and granted
under the foregoing section.

Whoever begins, continues or completes the laying out or making of a
street without giving the notice required by section 204 or in contravention of
any written directions made by the [Municipality]* under section 205 or any bye-
law or any provision of this Act shall be liable upon conviction to a fine which
may extend to five hundred rupees.

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-11l of U.P. Act No. 26 of 1995.

[Section 208-211]

(1) If any person lays out or makes any street referred to in section 204,
without or otherwise than in conformity with the orders of the [Municipality]®,
the [Municipality]* may, notwithstanding any prosecution which may have been
started against the offender under this Act, by notice in writing,-

(@) require the offender to show sufficient cause by a written
statement signed by him and sent to the [Municipality]* on or before such
date as may be specified in the notice, why such street should not be altered
to the satisfaction of the [Municipality]', or if such alteration be
impracticable, why such street should not be demolished, or

(b) require the offender to appear before the [Municipality] either
personally or by a duly authorized agent, on such day and at such time and
place as may be specified in the notice, and show cause as aforesaid.

(2) If any person on whom such notice is served fails to show sufficient
cause to the satisfaction of the [Municipality]*, the [Municipality]' may pass
such order directing the alteration or demolition of the street as it thinks fit.

(1) Subject to any rules made by the State Government prescribing the
conditions for the sanction by a [Municipality]* of projections over streets or
drains, a [Municipality]' may give written permission, where provision is made
by a bye —law for the giving of such permission,-

(a) to the owners or occupiers of buildings in or on streets to erect or
re-erect open verandahs, balconies, or rooms, to project over the street from
any upper storey thereof, at such height from the surface of the street, and to
such an extent beyond the line of the plinth or basement wall as are
prescribed in such bye-laws; and

(b) to the owner or occupier of any building or land to erect or re-
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[The [Uttar Pradesh]* Municipalities Act, 1916]

Power to require 212,
leveling, paving,

etc. of a street

Power of the 212-A

[Municipality]* to
control and
regulate the
construction of
any building or

erect any projection or structure so as to overhang, project into, or encroach
on or over a drain in a street to such an extend, and in accordance with such
conditions, as are in like manner prescribed.

(2) In giving permission, under clause (a) of sub-section (1), a
[Municipality]* may prescribe the extent to which, and the conditions under
which, any roofs, caves, weather-boards, shop-boards and the like may be
allowed to project over such streets.

Any person erecting or re-erecting any such projection or structure as is
referred to in section 209 without the permission thereby required or in
contravention of any permission given thereunder shall be liable for conviction
to a fine which may extend to one thousand rupees and in the absence of special
and adequate reasons to the contrary to be mentioned in the judgment of the
court shall not be less than two hundred and fifty rupees.

The [Municipality]* may by notice, require the owner or occupier of a
building to remove, or to alter a projection or structure overhanging, projecting
into or encroaching on a street, or into on or over any drain, sewer or aqueduct
therein :

1. Subs. by section 72 of Chapter-I11 f U.P. Act No. 12 of 1994,
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[Section 212-213]

Provided that in the case of any such projection or structure lawfully in
existence on or before the tenth day of march 1900, the [Municipality]* shall
make compensation for any damage caused by the removal or alteration, which
shall not exceed ten times the cost of erection and demolition.

[(1) If any private street or part thereof is not leveled, paved, metalled,
flagged, channelled, sewered, drained, conserved, or lighted to the satisfaction of
the [Municipality]*, the [Municipality]* may by notice require the owners or
occupiers of premise [or lands], fronting, or abutting such street or part thereof to
carry out any work which in its opinion may be necessary, and within such time
as may be specified in such notice.

(2) If such work is not carried out within the time specified in the notice,
the [Municipality]* may, if it thinks fit, execute it and the expenses incurred shall
be recovered from the owner or occupiers in default under chapter VI according
to the frontage of their respective premises or lands and in such proportion as
may be settled by the [Municipality]".

(3) If any street has been leveled, paved, metalled, flagged, channelled,
sewered, drained, conserved and lighted under the provisions of the preceding
sub-section, such street shall, on the requisition of not less than three-fourths of
the owners thereof, be declared a public street].

[Notwithstanding anything contained elsewhere in this Act, a
[Municipality]" may subject to such conditions and limitations as may be
prescribed, control and regulate under this chapter the construction of any
building, street or drain beyond the [limits of municipal area]® up to a distance of
five miles.
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street and drains
beyond
[Municipal area]?

Power to require
the protection of
streets during
erection of
buildings, etc.

[The [Uttar Pradesh]® Municipalities Act, 1916]

Power to require
trimming of
hedges and
trees

Power to remove
accidental
obstruction.

Regulation of
troughs and
drain

water pipes
affecting a street

Naming of
streets and
numbering of

213.

214.

215.

216.

217.

(1) No person shall cut down any tree or cut off a branch of any tree, or
erect or re-erect or demolish any building or part of a building, or alter or repair
the outside of any building where such action is of a nature to cause obstruction,
danger or annoyance or risk of obstruction, danger or annoyance, to any person
using a street, without the previous permission in writing of the [Municipality]".

(2) The [Municipality]* may at any time by notice require that any person
doing or proposing to do any of the act referred to in sub-section (1) shall refrain
from beginning or continuing the act unless he puts up, maintains, and provides
from sunset to sunrise with sufficient lighting such hoardings or screens as are
specified or described in the notice, and may further at any time by notice
required the removal, within a time to be specified in the notice, of any screen or
hoarding erecting in anticipation or in pursuance of the said acts.

Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994,
Subs. by section 143 (a) ibid.
Subs. by section 143 (b) ibid.
Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

PONPE

[Section 214-218]

(3) Whoever contravenes the provisions of sub-section (1) shall be liable on
conviction to a fine which may extend to [five hundred] rupees and to a further
fine which may extend to [ten] rupees for every day on which contravention
continues after the date of the first conviction.]

The [municipality]* may, by notice, require the owner or occupier of any
land to cut or trim the hedges growing thereon and bordering on a street, or any
branches of trees growing thereon which overhang a street and obstruct the same
or cause danger.

When a private house, wall or other erection or anything fixed thereto or a
tree shall fall sown and obstruct a public drain or encumber a street, the
[Municipality]* may remove such obstruct or encumbrance at the expense of the
owner of the same and may recover such expense in the manner provided by
chapter VI, or may, by notice require the owner to remove the same within a
time to be specified in the notice.

The [Municipality]> may, by notice, require the owner or occupier of any
building or land abutting on a street to put up and keep in good condition proper
troughs and pipes for receiving and carrying off the water from the building or
land, and for discharging the same in such manner as the [Municipality] may
think fit, so as not to inconvenience persons passing along the street.

(1) The [Municipality]* may,-
(@) [with the prior approval of the Prescribed Authority]' cause a
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buildings

Power to attach
brackets to
buildings, etc.

name or a new name to be given to a street, and

(b) cause the name or a new name to be affixed to or marked on any
building in such position as it thinks fit, or

(c) require by a written notice the owner or occupier of any building
to affix thereto a number plate or new number plate to a pattern approved by
the [Municipality]? or itself cause a number or a new number to be affixed
to or marked on any building.

(2) Any person destroying, pulling down, defacing or altering any name or
number or number plate affixed to or marked on a building under sub-section (1)
or affixing to marking on a building a different name or number from that
affixed or marked by or under the order of the [Municipality] shall be liable on
conviction to a fine which may extend to [two hundred and fifty rupees]".

218. (1) The [Municipality]” may erect upon any premises or attach to the

outside of any building or to any tree-

1. Subs. by U.P. Act No. 27 of 1964.
2. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 219]

Power to
construct
improve and
provide sites

on public streets

(@) posts, brackets or other supports for oil, gas, electric or other
lamps,

(b) posts, brackets or other supports for telegraph wires, telephone
wires or wires conducting electricity for locomotive purposes, or

(c) shafts or pipes deemed necessary for the proper ventilation of
drains and water-works.

(2) Provided that the erection or attachment of such supports, shafts and
pipes shall not be effected in a manner to occasion injury or inconvenience and
shall be subject, so far as may be, to any provisions of the Indian Telegraph Act,
1885, applying to the attachment, removal or alteration of a telegraph line or
posts.

Public streets

219. A [Municipality]* may,-

(@) lay out and make a new public street and construct tunnels and
other works subsidiary to the same, and

(b) widen, lengthen, extend, enlarge or otherwise improve any
existing public street if vested in the [Municipality]*; and

(c) turn, divert, discontinue or close any public street so vested, and

(d) provide within its discretion building sites of such dimensions
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[The [Uttar Pradesh]® Municipalities Act, 1916]

Use of public
streets by
vendors and
other persons

Adoption of a
street as a public
street

Power to
regulate line of
buildings on
public streets

as it thinks fit to abut on or adjoin any public street made, widened,
lengthened extended, enlarged or improved by the[Municipality]* under
clauses (a), (b) and (c) or by the State Government, and

(e) subject to the provisions of any rule prescribing the conditions
on which property may be acquired by the [Municipality]* acquire any
land along with the buildings thereon, which it considers necessary for the
purpose of any scheme or work undertaken or projected in exercise of the
powers conferred by the preceding clauses, and

(F) subject to the provisions of any rule prescribing the conditions
on which property vested in the [Municipality]* may be transferred, lease,
sell or otherwise dispose of any property acquired by the [Municipality]*
under clause (e) or any land used by the [Municipality]* for a public street
and no longer required therefore, and in doing so impose any condition as
to the removal of any building existing thereon, as to the description of
any new building to be erected thereon, as to the period within which such
new building shall be completed, and as to any other matter that it deems
fit.

220.

221,

222,

1. Subs. by section of Chapter-I11 72 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[Section 220-222]

Notwithstanding any right or privilege (previously) acquired, accrued. or
enjoyed in a [Municipal area]” for which bye-laws under sub-head (b) of heading
E of section 298 have been made and are in force, no itinerant vendor, or any
other person shall be entitled to use or occupy any public street or place for the
sale of articles or for the exercise of any calling or for the setting up of any booth
or stall without the permission of the [Municipality]" given in accordance with
such bye-laws.

(1) A [Municipality]' may at any time and shall, when required by a
requisition under sub-section (3) of section 212 by public notice posted up in
street that is not a public street or in part of such street, give intimation of its
intention to declare the same a public street. Within two months next after such
notice has been posted up the owner or owners of such street or such part of a
street, or of a greater portion thereof, may lodge objection at the municipal office
against the notice. The [Municipality]* shall consider the objections lodged, and
if it rejects them, may by further public notice posted up in such street or such
part declare the same to be a public street.

(2) Any public notice required under sub-section (1) shall, in addition to
being posted up in the street, be published in a local paper (if any) or in such
other manner as the [Municipality]* thinks fit.

(1) Whenever the [Municipality]" considers it expedient to define the
general line of buildings on each or either side of any existing or proposed public
street, it shall give public notice of its intention to do so.

(2) Every such notice shall specify a period within which objections will be
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received.

(3) The [Municipality]* shall consider all objection received within the
specified period and may then pass a resolution defining the said line, and the
line so defined shall be called “the regular line of the street.”

(4) Thereafter it shall not be lawful for any person to erect, re-erect or alter
a building or part of a building so as to project beyond the regular line of the
street, unless he is authorized to do so by a sanction granted under section 180 or
by a permission in writing (and the [Municipality]" is hereby empowered to grant
such permission under this section.

(5) Any owner of land who is prevented by the provisions of this section
from erecting, re-erecting or altering any building on any land may require the
[Municipality]* to make compensation for any damage which he may sustain by
reason of such prevention and upon the payment of compensation in respect of
any land situated within the regular line of the street such land shall vest in the
[Municipality]*.

(6) The [municipality]* may, by notice, require the alteration or demolition
of any building or part of a building erected, re-erected of altered in
contravention of any building or part of a building erected, re-erected or altered
in contravention of sub-section (4).

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 142 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 223-224]

Duties of . 223. (1) The [Municipality]* shall, during the construction or repair of a public
[Municipality] street or of any water-works, drains or premises vested in it, or whenever any
when public street, water-works, drains or premises vested in it have, for want of repair

constructing
public streets,
etc.

or otherwise become unsafe for use by the public, take all necessary precautions
against accident by,-

(a) shoring up and protecting adjacent buildings, and

(b) fixing bars, chains or posts across or in any street for the purpose
of preventing or diverting traffic during such construction or repair, and

(c) guarding and providing with sufficient lighting from sunset to
sunrise any work in progress.

(2)  Whoever, without the authority or consent of the [Municipality]* in
any way interferes with any arrangement or construction made by the
[Municipality]* under sub-section (1) or guarding against accident shall be liable
on conviction to a fine which may extend to fifty rupees.

Water supply

Power of 224. The [municipality]* may,-

[Municipality]*

to construct and (@) construct water- works within or, subject to the provision of sub-

alter water-works section (2) of section 120, outside the [Municipal area]?, and may carry such
works through, across, over or under any street or place, and after
reasonable notice in writing to the owner or occupier, into through, over or
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under any buildings or land.

(b) from time to time enlarge, lessen, alter the course of, cover in or
otherwise improve any water —works and discontinue, close up or remove
the same,

(c) with the previous sanction of the state Government, grant to any
person or company a license to supply water within [Municipal area]® and
for this purpose to lay down mains and pipes, construct water-works and do
all other necessary acts or things and

(d) with the same sanction, transfer all or any part of it existing
water-works to the management of such licensee :

Provided that such sanction shall not be given unless the State
Government is satisfied that it will be in the best interest of the public
concerned.

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 144 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 224A-224C]

[Powers and
liabilities of
licensee

[Revocation of
existing licenses

[Provisions
where licence of
a licensee is
revoked

224.A

224.B

224.C

(1) When a licence is granted under clause (c) of section 224, the rate at
which, the manner in which, and the person by whom, payments shall be made
to the licensee for water supplied by him and the terms and conditions on which
the licensee may grant water connections to the consumers shall be settled
between the [Municipality]* and the licensee and entered in the licence, and the
[Municipality] may delegate to the licensee any of the powers conferred on it by
this Act or rules relating to water-works and water-supply :

Provided that the power of assessment of water-tax and of its recovery
otherwise than by a civil suit shall not be delegated to the licensee.

(2) Such licensee with the previous sanction of the [Municipality]® may
exercise the powers conferred on the [Municipality]® by section 225 and 227 of
this Act.]*

Every licence granted under clause (c) of section 224 shall, if not already
revoked stand revoked with effect from June 13, 1975.]2

(1) Where the licence of a licensee is revoked under section 224-B as it
stood immediately before the commencement of the U.P. Municipalities
(Amendment) Act, 1975 or where such licence stands revoked by virtue of the
new section 224-B as substituted by the said Act, all the property pertaining to
the water-works (namely, all existing water supply services including all plants,
machinery, water-works, pumping sets, filter beds, water mains and pipes laid
sown along, over or under any public street, and all buildings and other works,
materials, stores and things appurtenant thereto)belonging to or vested in the
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licensee immediately before the date of revocation of the licence (hereinafter in
this section referred to as the said date) shall as from the said date vest in and
stand transferred to the [Municipality]® free from any debt, mortgage or similar
obligation of the licensee attached to such property:

Provided that any such debt, mortgage or similar obligation shall attach to
the amount referred to in sub-section (2) in substitution for such property:

(2) Where any property belonging to the licensee vests in the
[Municipality]® under sub-section (1) not being water-works of which only the
management was transferred to him by the [Municipality]® under clause (d) of
section 224 the [Municipality] shall pay to such licensee an amount determined
as hereinafter provided in this section:

Provided that the licensee shall in addition to the said amount, be paid interest
thereon on the Reserve Bank rate ruling on the said date plus one per centum for
the period from the said date to the date of payment of the said amount.

(3) The State Government shall appoint, by order in writing, a person
having adequate knowledge and experience in matters relating to accounts, to be
special Officer to assess any amount payable under this section to the licensee
after making the deductions mentioned in this section.

1. Subs. by U.P. Act No. 6 of 1933.
2. Added by section 2 of U.P. Act No. 45 of 1975.
3. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
4. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 224-C]

(4) (a) The Special Officer may call for the assistance of such officers and
staff of the State Government in the Local Self-Government Engineering
Department or of the licensee as he deems fit for assessing the rent amount
payable.

(b) The special Officer shall have the same powers as are vested in a Civil
Court under the Code of Civil Procedure, 1908, when trying a suit, in respect of
the following matters:-

(i) enforcing the attendance of any person and examining him on
oath;

(ii) compelling the production of documents; and
(i) issuing commission for the examination of witnesses.

The Special Officer shall also have such further powers as may be
specified by the State Government by notification in the Gazette.

(5) The gross amount payable to such licensee shall be the aggregate value of
the amounts specified below-

(i) the book value of all completed works in beneficial use pertaining
to the water-works and taken over by the [Municipality]* (excluding works
paid for by the consumers), less depreciation calculated in accordance with
the Table appended to this section;

(if) the book value of works in progress taken over, excluding works
paid for by the consumers or prospective consumers;
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(iii) the book value of all stores, including spare parts taken over, and
in the case of used stores and spare parts, if taken over, such sum as may be
decided upon by the Special Officer;

(iv) the book value of all other fixed assets in use on the said date and
taken over, less depreciation calculated in accordance with the said Table.;

(v) the book value of all plants and equipments existing on the said
date if taken over, but no longer in use owing to wear and tear or to
obsolescence, to the extent such value has not been written off in
accordance with the said Table.

Explanation-- The book value of any fixed asset means its original cost,
and shall comprise-

(i) the purchase price paid by the licensee for the asset, including the
cost of delivery and all charges properly incurred in erecting and bringing
the asset into beneficial use, as shown in the books of the licensee,

(ii) the cost of supervision actually incurred, but not exceeding fifteen
per cent of the amount referred to in paragraph (i) :

Provided that before deciding the amount under this sub-section the
licensee shall be given an opportunity by the special Officer of being heard,
after giving him a notice of at least 15 days therefor.

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section -224-C]

(6) The [Municipality]* shall be entitled to deduct the following sums
from the gross amount payable under sub-section (5) to the licensee-

(a) all amounts and arrears of interest if any, thereon due from the
licensee to the [Municipality]" ;

(b) all amounts and arrears of interest, if any, thereon, due to the
State Government or the State Electricity Board ;

(c) any amount of wages, bonus, gratuity, provident fund or other
payments due to remaining unpaid on the said date to persons employed as
workmen (within the meaning of the U.P. Industrial Disputes Act, 1947, in
connection with the water-works ;

(d) any amount which licensee may have failed to pay in respect of
either his contribution or the employees’ contribution realized by him or
any other dues recoverable from licensee under the Employees’ provident
fund Act, 1952 or the Employees State Insurance Act, 1948 in respect of
persons employed in connection with the water- works .

(7) The liability of the licensee towards the state Government or the state
Electricity Board or towards his employees, as the case may be to the extent of
deducations made under sub-section (7) shall stand discharged. Upon any such
deduction being made the [Municipality]* shall to that extent be liable to make
payment to the State Government, the State Electricity Board or the workmen as
the case may be.

(8) Where the gross amount payable to the licensee is equal to or less than
the amount to be deducted under this section no payment shall be made to the
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licensee by the [Municipality]*.

(9) The amount, if any, payable by the [Municipality]* to the licensee shall
be as determined by the Special Officer under sub-section (5), (6) , (8) and
nothing in section 324 shall be construed to apply in relation to the determination
of the amount payable by the [Municipality]* under this section.

Table of depreciation based on the period of life expectancy

of various assets

There shall be declared for each year in respect of fixed assets employed in
the licensee’s undertaking such an amount as would, if set aside annually
throughout the period specified in the following table and accumulated at
compound interest at four per cent per annum, produce at the end of the said
period an amount equal to ninety per cent of the original cost of the asset after
taking into account the sums already written off or set aside in the books of the

licensee :-
Column 1 Column 2
Description of asset Number of years or period
A. Land owned under full title indefinite
B. Land held under lease. The period of the lease or the period

remaining  unexpired on the
assignment of the lease.

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 225-226]
Column 1 Column 2
Description of asset Number of years or period

C. Assets purchased now,-
(@) Building and Civil Engineering
works of a permanent character
not mentioned above-

(i) Offices fifty
(if) Temporary erections such as Five
wooden structures.
(ili)Roads other than Kuchcha One hundred
Roads.
(iv) Others Fifty
(b) Self-propelled vehicles Seven
(c) (i) Office furniture and fittings. Twenty
(if) Office equipment Ten

D. Assets purchased second-hand and Such reasonable period as the
assets not otherwise provided for in special Officer determines in
this Table. each case having regard to the

nature, age and conditions of the
asset at the time its acquisition

by it.]*
Power to 225. (1) The [Municipality]* may, by notice require the owner of, or the person
require private having control over a private water-course, spring, tank, well or other place, the
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water-course,
etc. to be
cleansed or
closed

Emergent 226.

powers on
outbreak of
epidemic.

water of which is used for drinking, to keep and maintain the same in good repair
and to clean the same, from time to time, of silt, refuse or decaying vegetation
and may also require him to protect the same from pollution in such manner as
the [Municipality]® may think fit.

(2) When the water of any such water-course, spring, tank, well or other
place is proved to the satisfaction of the [Municipality]® to be unfit for drinking,
the [Municipality]® may, by notice, require the owner, or person having control
thereof to desist from so using such water or permitting others to so use it and if
after such notice such water is used by any person for drinking, the
[Municipality]* may by notice require the owner or person having control thereof
to close such well either temporarily or permanently, or to enclose or fence such
water-course, spring, tank, well or other place in such manner as it may direct, so
that the water thereof may not be so used.

In the event of a [Municipal area]® or any part thereof, being visited with an
outbreak of cholera or other infectious disease notified in this behalf by the State
Government, the President of the [Municipality]® or any person authorized by
him in this behalf, may, during the continuance of the epidemic, without notice
and at any time, inspect and disinfect any well, tank or other place from which
water is or is likely to be, taken for the purpose of drinking, and may further,
take such steps as he deems fit to prevent the removal of water there from.

1. Added by section 3 of U.P. Act No. 45 of 1975.

2. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
3. Subs. by section 144 ibid.

4. Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 227-230]

Removal of 227.

latrines, etc. near
any source water

supply

Obligations of 228.

[Municipality]*
imposing water-
tax

The [Municipality]* may, by notice require an owner or occupier on whose
land a drain, privy, latrine, urinal, cesspool or other receptacle for filth or refuse
exists within fifty feet of a spring, well tank, reservoir or other source from
which water is, or may be, derived for public use, to remove or close the same
within one week from the service of such notice.

(1) [Every Municipality]* in which a water—tax is imposed, shall be
bound,-
(a) throughout a prescribed area or prescribed areas-

(i) to maintain a system of water-supply through pipes, and

(ii) to lay on water at a prescribed pressure and during prescribed
hours, and

(iii) to supply in all the chief streets in which mains have been laid,
water to stand-pipes or pumps situated at such intervals as are
prescribed, and

(b) subject to the rules as may be framed to allow the owner or occupier
of any building or land assessed to a prescribed minimum water-tax to
connect for the purpose of obtaining water for domestic purposes, the
building or land with a main by means of a communication pipe of the
prescribed size and description, and

(c) to supply, within every twenty-four hour, to every owner or occupier
entitled to a house connection under clause (b) whose land or building is
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provided therewith such amount of water as is prescribed with reference to
the water-tax payable by him and his estimated requirements for domestic
purposes, into a storage cistern erected in or on the building or land, of a
capacity not less than such amount and of a prescribed pattern and at an
altitude not exceeding the maximum prescribed for the same .

(2) The word “prescribed” in sub—section (1) means prescribed by rule
under section 235.

Supply of water 229 Every [Municipality]' may by agreement supply any owner or occupier of

by agreement land with any water that he may require for any purpose for such remuneration,
consistent with any rate or rates prescribed by rule, and on such terms and
conditions with this Act and with any rule as are agreed on between the
[Municipality]* and such owner or occupier.

Charges for 230. (1) When any building or land is connected with a main the [Municipality]*

water supply may, so far as is consistent with any agreement made under section 229, charge
the owner, lessor, or occupier, whichever is prescribed by rule, for all water
consumed at the rate or rates so prescribed.

(2) Provided that the [Municipality]' shall deduct from the charge on
account of water supplied in any month one-twelfth of the water-tax assessed on
the building or land.

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 145 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 231-235]

Exemption of 231. Notwithstanding any obligation on a [Municipality]* by section 228 or by
[Municipality]* any agreement made under section 229, a [Municipality]* shall not be liable to
from liability any forfeiture, penalty or damages for failure to supply water, if the failure to
owing to supply arises from accident or from unusual drought or other unavoidable
accident etc.

causes.

Subordination 232. Notwithstanding any obligation to supply water imposed by an agreement
to supply for under section 229, the [Municipality]* may at any time cease to supply water for
domestic other than domestic purposes, if it is of the opinion that such supply would

purposes of
supply for
other purposes

interfere with the supply of water for domestic purposes in such case the
[Municipality]* shall not be liable to any forfeiture, penalty or damages for so
ceasing :-

(@ unless the failure to supply such water arises from a cause other
than one specified in section 231, and

(b) unless the [Municipality]' has undertaken to supply water for
other than domestic purposes by an agreement made under section 229
making express provision for forfeiture, penalty or damages upon failure to
supply such water.

Subordination 233. Notwithstanding anything contained in Section 228, or in any agreement
of rights of under section 229, the supply of water to any building or land shall be, and shall
supply to be deemed to have been granted, subject to the provisions of any rule made
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restrictive rules under section 235, and in particular to any provision as to the limit or stoppage
of the supply and as to the prevention of waste and misuse.

Provision as to 234. All meters, connection pipes and other works incidental to the supply of
metersand water to any building or land shall except as otherwise provided by rule, be
connection pipes supplied, repaired, extended and altered as may be necessary, at the expense of

the person requiring the supply, but shall be under the control of the
[Municipality]".

Water-supply 235. (1) The following matters relating to supply of water from municipal or
rules public water works shall be regulated and governed by rules, namely,-

(a) any matter in respect of which this Act declares that provision
shall be made by rule ;

(b) the size and nature of the mains and pipes to be laid and the water
works to be constructed by a [Municipality]* for the supply of water ;

(c) the construction, control and maintenance of municipal water
works and of pipes and fitting in connection therewith ;

(d) the size and nature of the stand-pipes or pumps to be erected by a
[Municipality]* ;

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 235-A]

(e) the mains or pipes in which fire-plugs are to be fixed and the places
at which keys of the fire-plugs are to be deposited.

(f) the periodical analysis by a qualified analyst of the water supply by
a [Municipality] %;

(9) the conservation and prevention of injury or contamination to
sources and means of water supply and appliances for the distribution of
water, whether within or without the limits of [the municipal area]® ;

(h) the manner in which connections with water works may be
constructed or maintained and the agency which shall or may be employed
for such construction or maintenance ;

(i) the regulation of all matters and things connected with the supply
and use of water and the turning on and turning of and preventing waste of
water ;

(1) the collection of water-tax and of charges relating to the supply of
water and the prevention of evasion of the same ; and

(k) any other matter relating to the supply of water in respect of which
this Act makes no provision or insufficient provision and further provision
is, in the opinion of the State Government, necessary.

(2) Provided that no rule shall be made under sub-section (1) affecting a
cantonment or part of a cantonment without the previous sanction of the Central
Government.
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[Rules relating ~ 235.A The following matters relating to the grant of a licence under clause (c) of

to the supply of section 224, of the Act shall be regulated and governed by rules to be made by
water by a person the state Government subject to the conditions prescribed in section 300 :
or company

(1) the selection of a licensee,
(2) the form of application for a licence,
(3) the form of licence,

(4) the preparation and submission of returns and accounts by the
licensee in a prescribed form,

(5) duties of a licensee,

(6) the securing of a regular and wholesome supply of water by the
licensee to consumers,

(7) the appointment of an officer of a specified rank and class to
ensure that the provisions of the Act and the rules relating to water-works
are being properly carried out, and

(8) any other matter which is necessary for the proper working of the

licence.]*

1. Added by U.P. Act No. 6 of 1933.

2. subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
3. Subs. by section 146 ibid.

4 Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 226-238]

Power for Removal of Structures interfering with Public Works

Unauthorized 236. (1) Where, on or after the 10" day of march, 1900, any street has been
construction Of_ made or any building, wall or other structure has been erected or any tree has
street over drain been planted without the permission in writing of the [Municipality]* over a
or water —work public drain or culvert or a water-work vested in the [Municipality], the

[Municipality]* may,-

(@) by notice require the person who has made the street, erected the
structure or planted the tree, or the owner or occupier of the land on which the
street has been made, structure erected or tree planted, to remove or deal in any
other way the [Municipality]* thinks fit with the street, structure or tree ; or

(b) it self remove or deal in any other way it, thinks fit with the street,
structure or tree.

(2) Any expense incurred by a [Municipality]* by action taken under clause
(b) of sub-section (1) shall be recoverable in the manner prescribed by chapter
VI from the person by whom the street was made, structure erected or tree
planted.
CHAPTER VIII
OTHER POWERS AND PENALTIES

Markets, slaughter-houses, sale of food. etc.
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Places for
slaughter of
animals for sale

Places for
slaughter of
animals not
intended for sale
or slaughter for
religious purpose

[The [Uttar Prades'h]3 Municipalities Act, 1916]

Power of District
Magistrate in
respect of
animals not
slaughtered for
sale

Disposal of flesh
imported in
contravention of
a bye-law
regarding
importation

Licensing of
markets and
shops for sale of
certain articles

237.

238.

239.

240.

241,

(1) The [Municipality]* may with the approval of the District Magistrate, fix
premises, either within or without the limits of the [municipal area]® for the
slaughter or animals, or animals of any specified description for sale, and may
with the like approval grant and withdraw licenses for the use of such premises.

(2) When such premises have been fixed by the [Municipal]* beyond [the
limits of [municipal area]” it shall have the same power to make bye-laws for the
inspection and proper regulation of the same as if they were within those limits.

(3) When such premises have been fixed, no person shall slaughter any
such animal for sale at any other place within the [municipality area]?.

(4) Should any one slaughter for sale any such animals at any other place
within the [municipal area]? he shall be liable on conviction to a fine which may
extend to twenty rupees for every animal so slaughtered.

The [Municipality ] may, by public notice and with the previous sanction
of the District Magistrate, fix premises within the [municipal area]® in which the
slaughter of animals of any particular kind not for sale shall be permitted and
prohibit, except in case of necessity, such slaughter elsewhere within the
[municipal area]’:

Provided that the provisions of this section shall not apply to animals
slaughtered for any religious purpose.

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 147 ibid.

3. Subs. by section 32 of Chapter-lll of U.P. Act No. 26 of 1995

[Section 239-243]

Whenever it appears to District Magistrate to be necessary for the
preservation of the public peace or order, he may subject to the control of the
Prescribed Authority prohibit or regulate, by public notice the slaughter within
the limits of a [municipal area]? of animal or animals of any specified description
for purposes other than sale and prescribe the mode and route in and by which
such animals shall be brought to, and meat shall be conveyed from, the place of
slaughter.

Should the flesh of any cattle, sheep, goat or swine be brought within [the
limits of municipal area]® in contravention of a bye-law made under sub-head (e)
of Heading F of section 298, it may be seized by an officer of [Municipality]
authorized in that behalf, and may be destroyed or otherwise disposed of as the
[Municipality]* may, by general or special order direct.

(1) The right of any person to use any place, within the limits of a
[municipal area], other than a municipal market, as a market or shop for the sale
of animals, meat or fish intended for human food, or as a market for the sale of
fruit or vegetables, shall be subject to bye-laws (if any) made under Heading F of
section 298.

(2) Provided that, where any bye-law is in force requiring a licence for the
establishment or maintenance of a market or shop for the sale of any article
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mentioned in sub-section (1) the [Municipality]* shall not,-

(@) refuse a licence for the maintenance of a market or shop lawfully
established at the date of such bye-law coming into force, if application be
made within six months from such date, except on the ground that the place
where any conditions prescribed by or under this Act, or

(b) cancel suspend or refuse to review any license granted under such
bye-law for any cause other than the failure of the licensee to comply with
the conditions of the license or with any prescribed of or made under this

Act.
Improper  fee- 242 Whoever feeds, or allows to be fed an animal which is kept for dairy
ding of animals purposes, or may be used for food, on filthy or deleterious substances shall be
kept for dairy liable on conviction to a fine which may extend to fifty rupees.
purposes or used
for food
Inspection of 243. The President, the Executive Officer, the Medical Officer of Health and, if
places for sale of authorized in this behalf by resolution any other member, officer or servant of
food, drink and the [Municipality]* may, without notice at any period of the day or night enter
drugs. into and inspect a market, shop, stall or place used for the sale of food or drink
for man, or as a slaughter-house, or for the sale or drugs, and inspect and
examine any article of food or drink or any animal or drug which may be therein.
1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.
2. Subs. by section 147 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 244-245]
Seizure of 244. (1) If in the course of the inspection of a place under the preceding section,
unwholesome an article of food or drink or animal appears to be intended for the consumption
frig:lcc:\e/zlagg of man and to be unfit therefore, the [Municipality]* may seize and remove the

same, or may cause it to be destroyed, or to be so disposed of as to prevent its

deleterious and being exposed for sale or use for such consumption.

unspent drugs.
(2) If it is reasonably suspected that a drug has been improperly
adulterated, or by reason of age or the effect of climate has become inert or
unwholesome, or has otherwise become deteriorated in such a manner as to
lessen its efficacy, or to change its operation, or to render it noxious the
[Municipality]' may remove the same giving a receipt therefore and may
produce it before a magistrate.

(3) If it appears to a Magistrate before whom a drug has been produced
under sub-section (2) that the drug has been improperly adulterated or has
become inert, unwholesome or deteriorated as aforesaid he may order the same
to be destroyed, or to be so disposed, of as to him may deem fit, and if any
offence appears to have been committed, he may proceed to take cognizance

thereof.
Nuisances for certain trades and professions
Regulation of 245. (1) If it is shown to the satisfaction of a [Municipality]* that any building or
offensive trades place within the limits of the [municipal area]® which any person uses or intends

292



to use as a factory or other place of business for the manufacture storage
treatment or disposal of any article by reason of such use or by reason of such
use or by reason of such intended use occasions or is likely to occasion a public
nuisance the [Municipality] may at its option require by notice the owner or
occupier of the building or place-

(a) to desist or refrain, as the case may be, from using, or allowing to be
used, the building or place for such purpose, or

(b) only to use, or allow to be used the building or place for such
purpose under such conditions or alter such structural alterations as the
[Municipality]* impose or prescribes in the notice with the object or
rendering the use of the building or place for such purpose free from
objection.

(2) Whoever, after receiving a notice given under sub-section (1) uses or
allows to be used any building or place in contravention the notice shall be liable
on conviction to a fine which may extend to two hundred rupees and to a further
fine which may extend to forty rupees for every day on which he so uses or
allows to be used the place of building after the date of the first conviction.

(3) The state Government may, by notification, make the provisions of this
section or of any bye-law made under Heading G of Section 298, applicable to
any area beyond the [municipal area]? lying within a distance of a mile from the
[boundary of the municipal area]®.

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 148(a) ibid.
3. Subs. by section 148(b) ibid.
4. Subs. by section 32 of Chapter-I11 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 246-248]

Loitering and
soliciting for
immoral purpose

Brothels, etc.

246.

247,

Whoever in a street or public place within the limits of the [municipal
area]’, loiters for the purpose of prostitution or importunes a person to the
commission of sexual immorality, shall be liable on conviction to a fine which
may extend to fifty rupees :

Provided that no Court shall take cognizance of an offence under this
section except on the complaint of the persons importuned, or on the complaint
of a municipal officer or a police officer not below the rank of a sub-inspector
respectively authorized in this behalf in writing by the [Municipality]* and the
District Magistrate.

(1) When a Magistrate of the first class receives information, -

(@ that a house in the vicinity of the place of worship or an
educational institution or a boarding house, or hostel or mess used or
occupied by students is used as a brothel or for the purpose of habitual
prostitution or by disorderly persons of any description, or

(b) that any house is used as aforesaid to the annoyance of
respectable inhabitants in the vicinity: or

(c) that house in the immediate neighborhood of a cantonment is
used as a brothel or of the purpose of habitual prostitution,

he may summon the owner, tenant, manager or occupier of the house
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to appear before him either in person or by agent, and if satisfied that the
house is used as described in clause (a), (b), or clause (c), may by a written
order, direct such owner, tenant, manager or occupier within a period to be
stated in such order, not less than five days from the date thereof, to
discontinue such use:

Provided that action under this sub-section shall be taken only,-
(i) with the sanction or by order of the District Magistrate, or

(if) on the complaint of three or more persons residing in the
immediate vicinity of the house to which the complaint refers, or

(iii) [***] on the complaint of the [Municipality]®.

(2) If a person against whom an order has been passed by a Magistrate
under sub-section (1) fails to comply with such order within the period stated
therein, the Magistrate may impose on him a fine which may extend to twenty-
five rupees for every day after the expiration of that period during which the
house is so used.

Begging etc. 248. Whoever, in a street or public place within the [municipal area]® begs
importunately for alms, or exposes or exhibits, with the object of exciting charity
a deformity or disease or an offensive sore or wound, shall be liable on
conviction to imprisonment which may extend to one month or to a fine which
may extend to fifty rupees or to both.
1. Subs. by section 72 of Chapter-111 2 of U.P. Act No. 12 of 1994,
2. Subs. by section 149 ibid.
3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 249-254]

Disposal of mad  249.
dog, etc.

Muzzling order.  250.

Bar to 251.
compensation

for dogs lawfully
destroyed

Public safety

The [Municipality]" may authorize any person to destroy or to cause to be
destroyed, or to confine or to cause to be confined, for such period as the
[Municipality]' may direct, any dog or other animal suffering, or reasonably
suspected to be suffering from rabies, or bitten by a dog or other animal
suffering or suspected as aforesaid.

(1) Where in any [municipality area]® the prevalence of rabies in the
opinion of the [Municipality] renders it necessary, the [Municipality]* may by
public notice require the muzzling, for such period as it thinks fit or until such
notice is cancelled, of all dogs within the [municipal area]® or within any part of
the [municipal area]®.

(2) During such period of time the [Municipality]* may exercise the power
conferred by section 249,in respect of any dog which is found at large without a
muzzle after a date to be specified in the notice.

No damages shall be payable in respect of a dog or other animal destroyed
or otherwise disposed of under the provisions of section 249 or 250, or of any
bye-law made under sub-head (h) or (i) of Heading H of Section 298.
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Neglect of the
rule of the road

Driving vehicles
without proper
lights.

Failure to
remove elephant
etc. to safe
distance

[The [Uttar Pradesh]? Municipalities Act, 1916]

Prohibition of
tethering of
cattle etc.

on street.

Halting vehicles
or animals on
public grounds.

Power as to
inflammable
structures.

252.

253.

254,

255.

256.

257.

Whoever, in driving, leading or propelling a vehicle along a street, fails,
except in the case of actual necessity,-

(a) to keep to the left, and

(b) when he is passing a vehicle going in the same direction, to
keep to the right of that vehicle,

shall be liable on conviction to a fine which may extend to ten rupees.

Exception-- This section shall not apply in the case of a [municipal area]?
wholly or in part situated in a hilly tract.

Whoever drives, leads or propels a vehicle between nightfall and dawn in a
street, unless the vehicle is properly supplied with lights, shall be liable on
conviction to a fine which may extend to twenty rupees :

Provided that a [Municipality]* may by a special resolution confirmed by
the Prescribed Authority direct that this section shall not apply in the case of
vehicles proceeding at not more than walking pace.

Whoever, being in charge of an elephant, camel or bear, omits on being
requested to remove so far as may be practicable his elephant, camel or bear to a
safe distance on the approach of a horse, whether ridden, driven or led, shall be
liable on conviction to a fine which may extend to twenty rupees.

1. Subs. by section 72 of Chapter-I11 of U.P. Act No. 12 of 1994.

2. Subs. by section 149 ibid.

3. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[Section 255-258]

(1) The owner or keeper of any of any cattle or other animals, found
tethered, or straying about without a keeper in a street or public place shall be
liable on conviction to a fine which may extend to two hundred and fifty rupees.

(2) An animal found tethered as aforesaid may be removed by a municipal
officer or servant or by a police officer to a pound as if the animal had been
found straying.

Where any land vested in the [Municipality]', or any public place is
without the permission in writing of the [Municipality]*, used as a halting place
for any vehicle or animal or as a place of encampment, the owner or a keeper of
the vehicle or animal or the person encamping, as the case may be, shall be liable
on conviction to a fine which may extend to one hundred rupees and in the case
of a continuing breach, to a further fine which may extend to ten rupees for every
day after the date of the first conviction during which the offender is proved to
have persisted in the commission of the offence.

(1) The [Municipality]* may by public notice, direct that within certain
limits to be fixed by it the roofs and external walls of huts or other building shall
not be made or renewed with grass, mats, leaves or other highly inflammable
materials without the consent of the [Municipality]" in writing.

(2) The [Municipality]' may at any time by written notice require the
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Power to search
for inflammable
materials in
excess of
authorized
quantity.

[The [Uttar Pradesh]® Municipalities Act, 1916]

Stacking etc. of
inflammable
materials.

Dangerous
quarrying.

258.

owner of a building which has an external roof or wall made of any such
material as aforesaid, to remove such roof or wall within such reasonable time as
shall be specified in the notice, notwithstanding that a public notice under sub-
section (1) has not been issued or that such roof or wall was made with the
consent of the [Municipality]* or before the issue of such public notice, if any

Provided that in the case of any such roof or wall in existence before the
issue of such public notice or made with the consent of the [Municipality]* the
[Municipality]* shall make compensation for any damage caused by the removal
which shall not exceed the original cost of constructing the roof or wall.

(3) Whoever, without such consent as is required by sub-section (1) makes
or renews, or causes to be made or renewed or in disobedience to a notice given
under sub-section (2) suffers to remain, a roof or wall or such material as
aforesaid, shall be liable on conviction to a fine which may extend to twenty-five
rupees and to a further fine which may extend to ten rupees for every day on
which the offence is continued, after the date of the first conviction.

(1) The [Municipality]* may, without notice and at any period of the day or
night enter into and inspect a house or building which is suspected to contain
petroleum, or other inflammable material, in excess of the quantity permitted to
be kept in such house or building under the provision of section 245 or of any
bye-law.

(2) Should any such excess quantity of such material be discovered it may
be seized and held subject to such order as a Magistrate may pass with respect to
it.

259.

260.

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[Section 259-261]

(3) If the Magistrate decides that the material seized was stored in the
house or building contrary to any direction made under section 245or the
provision of any bye-law, he may pass an order confiscating the same.

(4) Subject to any provision of, or made under, this or any other
enactment, the material so confiscated may be sold by order of the Magistrate,
and the proceeds, after defraying the expenses of such sale, shall be credited to
the municipal fund.

(5) No order of confiscation under this section shall operate to prevent any
other criminal or civil proceedings to which the person storing the material in
excessive quantity may be liable.

The [Municipality]" may where it appears to be necessary for the prevention
of danger to life or property, by public notice prohibit all persons from stacking
or collecting wood, dry grass, straw or other inflammable materials or from
placing mats or thatched huts or lighting fires in a place or within limits specified
in the notice.

(1) If, in the opinion of the [Municipality], the working of a quarry, or the
removal of stone, earth or other material from the soil in any place is dangerous
to persons residing in, or entitled to visit, the neighborhood thereof, or creates or
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Displacing
pavements, etc.

261.

is likely to create, a public nuisance the [Municipality]* may by written notice
prohibit the owner of the said quarry or place, or the person responsible for such
working or removal from continuing or permitting the working if such quarry,
or the removal of such materials, or may require him to take such order with
such quarry or place as the [Municipality]" shall direct for the purpose of
preventing danger or abating the nuisance arising or likely to arise therefrom.

(2) If, in any case referred to in sub-section (1) it appears to the
[Municipality]" to be necessary in order to prevent imminent danger, it may
cause a proper hoarding or fence to be put up for the protection of passengers
near a quarry or place, and any expense incurred by the [Municipality]® in taking
such action shall be paid by the owner or other person as aforesaid and shall be
recoverable in the manner provided by chapter VI.

(1) Whoever displaces, takes up or makes an alteration or otherwise
interferes with, the pavement, gutter, flags, or other materials of a public street or
the fences, walls or posts thereof or a municipal lamp, lamp-post bracket,
direction-post, stand post, hydrant or other such municipal property therein,
without the written consent of the [Municipality]* or other lawful authority and
whoever extinguishes municipal light shall be liable on conviction to a fine
which may extend to one thousand rupees.

(2) Any expense incurred by the [Municipality]® by reason of the doing of
any such thing as is mentioned in sub-section (1) may be recovered from the
offender in the manner provided by Chapter VI.

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 262-265]

Discharging
firearms, etc.

Powers for the
prevention of
danger from
ruinous
buildings, un-
protected wells
etc.

262.

263.

Whoever discharges firearms or lets off fireworks or fire-balloons, or
engages in such a manner as to cause or to be likely to cause, danger to persons
passing by or dwelling or working in the neighborhood or risk of injury to
property, shall be liable on conviction to a fine which may extend to twenty
rupees.

(1) A [Municipality]* may require by notice the owner or occupier of any
land or building,-

(@) to demolish or to repair in such manner as it deems necessary
any building wall, bank or other structure, or anything, affixed thereto, or to
remove any tree, belonging to such owner or in the possession of such
occupier which appears to the [Municipality]* to be in a ruinous condition
or dangerous to persons or property, or

(b) to repair, protect or enclose, in such manner as it deems
necessary, any well, tank reservoir, pool or excavation belonging to such
owner or in the possession of such occupier, which appears to the
[Municipality]* to be dangerous by reason of its situation, want of repair or
other such circumstances.

(2)  Where it appears to the [Municipality]' that immediate action is
necessary for the purpose of preventing imminent danger to any person or
property, it shall be the duty of the [Municipality]" itself to take such immediate

297



action, and in such case notwithstanding the provisions of section 287, it shall
not be necessary for the [Municipality]* to give notice, if it appears to the
[Municipality]" that the object of taking such immediate action would be
defeated by the delay incurred in giving notice.

Power to prevent  264. The [Municipality]* may, by notice, require the owner of a building or land
unoccupied which by reason of abandonment or disputed ownership or other cause, is
buildings or land unoccupied and has become a resort of idle and disorderly persons or otherwise
becoming a occasions, or is likely to occasion, a public nuisance, to secure and enclose the
nuisance same within a reasonable time fixed in the notice.

Obstruction of 265. (1) Whoever without the written permission of the [Municipality]*, -

street . . . .

(a) causes or allows any vehicle, with or without an animal harnessed
thereto, remain or stand so as to cause obstruction in any street longer than
may be necessary for loading or unloading or for taking up or setting down
passengers; or

(b) leaves or fastens any vehicle or animal so as to cause obstruction
in any street; or

(c) exposes any article for sale, whether upon a stall or booth or in
any other manner, so as to cause obstruction in any street; or

(d) deposits or suffers to be deposited, any building materials, box,
bale, package, or merchandise in any street; and

1. Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 266-267]

(e) erects or sets up any fence, rail, post, stall or any scaffolding or
any other such fixture in any street; or

() in any manner willfully obstructs or causes obstruction of the free
passage of any street ;

shall be liable upon conviction to a fine which may extend to [five
hundred rupees and in the case of a continuing breach to a further fine
which may extend to ten rupees for every days after the day of first
conviction during which the offender is proved to have persisted in the
commission of the offence

(2) The [Municipality] shall have power to remove any obstruction referred
to in sub-section (1), and the expense of such removal shall be recoverable from
the offender in the manner provided by chapter VI.

(3) The power exercisable by a [Municipality]* under sub-section (2) to
remove obstruction from streets shall also be exercisable for the removal by the
[Municipality]" of obstructions from any open space, whether vested in the
[Municipality]* or not which is not private property.

(4) Nothing contained in this section shall apply to any obstruction of a
street permitted by the [Municipality] under any section of this Act or any rule or
bye- law made or licence granted there under.
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Digging up of 266. Whoever, without the written permission of the [Municipality]* digs up or
public land. removes earth, sand or other material from any open space, whether vested in the
[Municipality]* or not, which is not private property, shall be liable upon
conviction to a fine not exceeding five hundred rupees, and, if the offence is a
continuing offence, to a further fine not exceeding ten rupees for every day
during which the offence continues after the date of the first conviction for such
offence.
Sanitation and prevention of disease

Private drains, 267. (1) A [Municipality]* may require by notice the owner or occupier of any

cesspools, land or building,-
dustbins, ) .. .
latrines, (@) to close, remove, alter, repair, cleanse, disinfect or put in good

etc. order any latrine, urinal, water-closet, drain, cesspool, dustbin or other
receptacle for filth, sullage-water, rubbish or refuse pertaining to such land
or building, or to remove or alter any door or trap-door of any such latrine,
urinal or water-closet which opens on to a street or drain; or

(b) to provide such latrines, urinals, water-closets, drains, cesspools,
dustbins or other receptacles for filth, sullage-water, rubbish or refuse as
should in its opinion be provided for the building or land whether in
addition or not to any existing ones; or

(c) to cause any latrine, urinal or water-closet provided, for the
building or land to be shut-off by a sufficient roof and wall or fence from
the view of persons passing by or dwelling in the neighborhood.

1. Subs. by section 72 of chapter Il of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of chapter 111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 268-272]

(2) When requiring under sub-section (1) anything to be provided, altered or
done, the [Municipality]* may specify in the notice the description of the thing to
be provided, the pattern so as to conform with which the thing is to be altered,
and the manner in which thing is to be done.

Latrines for 268. The [Municipality]" may require by notice any person employing more

factories, schools than twenty workmen or labourers or owning, managing or having control of a

and places of market, school or theatre or other place of public resort to provide such latrines

public resort. and urinals as it may deem fit, and to cause the same to be kept in proper order
and to be daily cleansed :

Provided that nothing in this section shall apply to a factory regulated by
the Indian Factories Act, 1911.

Power to require  269. (1) The [Municipality]* may by notice, require the owner or occupier of
removal of any land or building cleanse, repair, cover, fill up or drain off a private well, tank
nuisance arising reservoir, pool, depression or excavation therein which may appear to the
from tanks, etc. [Municipality]* to be injurious to health or offensive to the neighborhood.

(2) Provided that the owner or occupier may require the [Municipality]* to
acquire at its expense, or otherwise, provide any land or right in land necessary
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Inspection of 270.

drains, privies,
etc.

Cleansing of 271.

filthy buildings
or land.

Failure to 272.

remove
offensive matter

for the purpose of effecting drainage ordered under sub-section (1).

(1) Subject to the provisions of section 278, the [Municipality]" may
inspect a drain, privy, water-closet, latrine, urinal, cesspool or other receptacle
for filth, and for that purpose may cause the ground to be opened where it thinks
fit.

(2) The expense of such inspection and of causing the ground to be closed
and made good as before shall be borne by the [Municipality]*, unless the drain,
privy, water —closet, latrine, urinal, cesspool or other receptacle for filth is found
to be in bad order or condition, or was constructed in contravention of the any
provisions of, or made under, this or any other enactment, in which case such
expenses shall be paid by the owner or occupier and shall be recoverable in the
manner, provided by Chapter V1.

Should any building or land be in a filthy or unwholesome state, the
[Municipality]* may, by notice, require the owner or occupier thereof to cleanse,
or otherwise, put in a proper state the building or land, and thereafter to keep the
same in a clean and proper state .

Whenever on any building or land.-

(a) any dirt, dung, bones ashes, night-soil or filth or any noxious or
offensive matter is kept for more than twenty-four hours, or otherwise
than in some proper receptacle. or

(b) any receptacle for such things is suffered to be in a filthy or
noxious state or is not subjected to any proper method of cleaning or

purifying.

1. Subs. by section 72 of chapter 111 of U.P. Act No. 12 of 1994.
2. Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 273-275]

Regulation of 273.

the disposal of
rubbish, night-
soil, etc.

the owner or occupier of the building of land shall be liable on conviction to
a fine which may extend to fifty rupees, and in the case of a continuing breach,
to a further fine which may extend to five rupees for every day after the date of
the first conviction during which the offender has been proved to have persisted
in the commission of the offence.

(1) The [Municipality]* may,-

(@) provide receptacles and places for the temporary deposit of
offensive matter and rubbish;

(b) appoint places for the disposal of night-soil, carcasses and other
offensive matters and rubbish; and

(c) by public notice issue directions as to the time, manner and
conditions at, in and subject to which any offensive matter or rubbish
referred to in clauses (a) and (b) may be removed along a street, deposited
or otherwise disposed of.

(2) It shall be sufficient notice of the appointment of a place under clause

(b) of sub-section (1) that a notice board indicating such appointment is
displayed on or near the place appointed.

(3) Before appointing a place outside [the limits of the municipal area]?
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Penalty for
improper
disposal of
rubbish,
night-soil, etc.

Disposal of dead
bodies of animals

274,

275.

under clause (b) of sub-section (1) the [Municipality]* shall obtain the previous
sanction of the District Magistrate.

The occupier of any building or land from which any offensive matter,
rubbish, night soil or carcass is thrown or deposited on any part of a public place
or street, or into any public sewer or drain or into any part of a public place or
street, or into any public sewer or drain or into any drain communicating with a
public sewer or drain, otherwise than in a place appointed under clause (b) or in
a receptacle provided under clause (a) of sub-section (1) of section 273, and any
person contravening any direction of a [Municipality]® issued under clause (c) of
the said sub-section shall be liable upon conviction, to a fine not exceeding two
hundred and fifty rupees.

(1) Whenever an animal in the charge of a person dies, otherwise than by
being slaughtered either for sale or consumption or for some religious purposes,
the person-in charge thereof shall, within twenty-four hours, either,-

(a) convey the carcass to a place (if any) fixed by the [Municipality]
under section 273 for the disposal of the dead bodies of animals or to a
place beyond [the limits of the municipal area]? not being within one mile
of those limits. or

(b) give notice of the death to the [Municipality]' whereupon the
[Municipality]* shall cause the carcass to be disposed of

(2) Every person bound to act in accordance with sub-section (1) shall if
he fails so to act, be liable upon conviction to a fine which may extend to ten
rupees.

1-  Subs. by section 72 of chapter 11l of U.P. Act No. 12 of 1994.
2-  Subs. by section 150 ibid.
3-  Subs. by section 32 of chapter I11 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 276-279]

Penalty for
discharging
sewage on
public street, etc.

Power to enter
and disinfect
buildings.

276.

277.

(3) For the disposal of the dead body of an animal under clause (b) of
sub-section (1) the [Municipality]* may charge such fee as the [Municipality]?
has prescribed, and may recover the same, if not paid in advance, from the owner
or keeper of the animal in the manner provided by Chapter V1.

Whenever the water of a sink, sewer or cesspool or any other offensive
matter is allowed to flow drain or be put upon a public street or place, or into a
sewer to drain not set apart for the purpose,without the permission in writing of
the [Municipality]* or in contravention of any condition prescribed in such
permission the owner or occupier of the land or building from which such water
or offensive matter so flows, drains or is put shall be liable upon conviction to a
fine which may extend to [two hundred and fifty]* rupees.

Subject to the provisions of Section 287, the [Municipality]® may enter and
inspect a building, and may by notice direct all or any part thereof to be
internally or externally lime washed, disinfect or otherwise cleansed for sanitary
reasons :

Provided that nothing in this section shall apply to a factory regulated by
the Indian Factories Act, 1911.
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Building unfit
for human
habitation.

Penalty for
failure to give
information of
cholera, small-
pox etc.

278.

279.

(1) Should a building, or a room in an building, be in the opinion of the
[Municipality]?, unfit for human habitation in consequence of the want of proper
means of drainage or ventilation or otherwise, the [Municipality]®> may by notice
prohibit the owner or occupier thereof from using the building or room for
human habitation or suffering it to be so used either absolutely or unless within a
time to be specified in the notice, he effects such alteration therein as is
prescribed in the notice.

(2) Upon failure of a person to whom notice is issued under sub-section (1)
to comply therewith, it shall be lawful for the [Municipality]* to require by
further notice the demolition of the building or room.

Whoever —

(@ being a medical practitioner and in the course of such practice
becoming cognizant of the existence of cholera, plague, small-pox or other
infectious disease that may be notified in this behalf by the State
Government in any dwelling other than a public hospital in the
[municipality area]®, or

(b) in default of such medical practitioner, being the owner or
occupier of such dwelling, and being cognizant of the existence of any such
infectious disease therein, or

1- Subs. by U.P. Act No. 12 of 1964.

2-  Subs. by section 72 of chapter I11 of U.P. Act No. 12 of 1994.
3-  Subs. by section 150 ibid.

4-  Subs. by section 32 of chapter 111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 279A-281]

Power to
examine persons
suspected to be
suffering from
infectious
diseases.-

279.A

(c) in default of such owner or occupier being the person-in-charge
of, or in attendance on, a person suffering from any such infectious disease
in such dwelling, and being cognizant of the existence of the disease
therein,

fails to give [within twenty-four hours of becoming so-cognizant]* or
gives false information to such officer as the [Municipality]® may
appoint in this behalf respecting the existence of such disease shall
liable upon conviction to a fine which may extend to fifty rupees :

Provided that a person not required to give information in the first
instance, but only in default of some other person, shall not be punishable if
it is shown that he had reasonable cause to suppose that the information had
been, or would be, duly given.

When there is any reason to believe that a case of infectious disease
modifiable under section 279, has occurred in a building the Medical Officer of
Health or other competent person deputed by him shall, subject to the provisions
of Section 287, enter the said building and make an examination of the person or
persons suspected to be suffering from the disease and may also obtain material
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Removal to
hospital of
patients

for pathological examination, if necessary :

Provided that all females above the age of eight years shall be inspected by
persons of their own sex only.]*

280. When a person suffering or certified by a duly qualified medical
practitioner to be suffering from cholera, plague, small-pox or any other
infectious disease that may be notified in this behalf by the State Government is, -

(a) without proper lodging or accommodation, or
(b) living in sarai or other public hostel, or

(c) living in a room or house which he neither owns nor is otherwise
entitled to occupy, or

(d) lodged in a room or set of apartments occupied by more than
one family and any of the occupiers object to his continuing to lodge
therein,

The [Municipality]*> may, on the advice of a medical officer of a rank not
inferior to that of an assistant surgeon, remove the patient to a hospital or place
at which person suffering from such disease are received for medical treatment
and may do anything necessary for such removal.

Penalty for acts 281. Whoever while suffering from an infectious, contagious, or loathsome

done by persons
suffering  from
certain disorders

disorder-
(@) makes or offers for sale an article of food or drink, for human
consumption or a medicine or drug, or

1-  Subs. by U.P. Act No. 12 of 1964.

2-  Subs. by section 72 of chapter 111 of U.P. Act No. 12 of 1994.
3- Subs. by section 151 ibid.

4-  Subs. by section 32 of chapter 111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 282-284]

Prohibition of
cultivation,
use of manure
or irrigation
injurious to
health

(b) willfully touches any such article, medicine or drug when
exposed for sale by others, or

(c) takes any part in the business of washing or carrying soiled
clothes,

shall be liable upon conviction to a fine which may extend to [fifty] rupees.

282. (1) If the Director of Medical and Health Services or the Civil Surgeon or
Health Officer certifies that the cultivation of any description of crops or the use
of any kind of manure or the irrigation of land in any specified manner,-

(8) in a place within the limits of a [municipal area]?® is injurious
or facilitates practices which are injurious to the health of persons
dwelling in the neighborhood, or

(b) in a place within or beyond the limits of [municipal area]? is
likely to contaminate the water supply of such [municipal area]® or
otherwise render it unfit for drinking purposes,

the [Municipal area]®* may by public notice prohibit the
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cultivation of such crop, the use of such manure or the use of the
method or irrigation so reported to be injurious or impose such
conditions with respect there to as may prevent injury or contamination.

(2) Provided that when, on any land in respect of which such notice is
issued, the act prohibited has been practiced in the ordinary course of husbandry
for five successive years next preceding the date of prohibition compensation
shall be paid from the municipal fund to all persons interested therein for
damage caused to them by such prohibition.

Power to require  283. The [Municipality]* may, by notice require the owner or occupier of any
owners to clear land to clear away and remove any vegetation or undergrowth which may be
away noxious injurious to health or offensive to the neighborhood.
vegetatlon
Power to require ~ 284. (1) In a [municipal area]® for which bye-laws have been made under sub-
excavations to head (g) of Heading 1 of Section 298, the [Municipality]* may, by notice require
be filled up or the owner or occupier of any land upon which an excavation, cesspool, tank or
drained pit has been made in contravention of such bye-laws, or in breach of the
conditions under which permission to dig any such excavation, cesspool, tank or
pit has been granted to fill up or drain the excavation, cesspool, tank or pit
within a period to be specified in such notice.
(2) The State Government may by notification extend the provision of this
section and bye-laws made for the purposes of this section to an area beyond the
[municipal area]® lying within a distance of a mile from the [boundary of the
municipal area.]*
1-  Subs. by section 72 of chapter 11l of U.P. Act No. 12 of 1994.
2-  Subs. by section 151 ibid.
3-  Subs. by section 152 (a) ibid.
4~ Subs. by section 152 (b) ibid.
5-  Subs. by section 32 of chapter 111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 285-287]
Power in respect ~ 285. (1) The [Municipality]* may, by public notice, order a burial or burning

of burial and
burning ground.

ground which is certified by the Civil Surgeon or the Health Officer to be
dangerous, or likely to be dangerous, to the health of person living in the
neighborhood, to be closed from a date to be specified in the notice, and shall, in
such case, if no suitable place for burial place exist within a reasonable distance,
provide a fitting place for the purposes.

(2) Private burial places in such burial grounds may be excepted from the
notice, subject to such conditions as the [Municipality]" may impose in this
behalf:

Provided that the limits of such burial places are sufficiently defined and
that they shall only be used for the burial or members of the family of the owners
there of.

(3) No burial or burning ground whether public or private, shall be made or
formed without the permission in writing of the [Municipality]*.

(4) No person shall, except with the permission of the [Municipality]* in
writing, burn, or cause to be buried or burnt, a corpse in a place other than a
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Bathing and
washing places

Ordinary
inspection

286.

287.

recognized burial or burning ground.

(5) Should a person bury or burn or cause or permit to be buried or burnt a
corpse, contrary to the provisions of this section, he shall be liable upon
conviction to a fine which may extend to five hundred rupees.

The [Municipality]' may set apart suitable places for the purpose of
bathing, and may specify the times at which and the sex of the persons by whom
such places may be used and may also set apart suitable places for washing
animals or clothes or other things, and may by public notice prohibit bathing or
the washing of animals of clothes or other things in a public place not so set
apart, or at times or by persons other than those specified, and may in like
manner prohibit an act by which water in public places or rivers may be rendered
foul or unfit for use or which causes or is likely to cause inconvenience or
annoyance to persons lawfully using such places.

Inspection, entry, search etc.

(1) The President, the Executive officer and, if authorized in this behalf by
resolution, any other member, officer or servant of the [Municipality]®, may
enter into or upon a building or land, with or without assistants or workmen, in
order to make an inspection or survey or to execute a work which a
[Municipality]* is authorized by this Act, or by rules or bye-laws, to make or
execute or which it is necessary for a [Municipality]*, for any of the purposes or
in pursuance of any of the provisions of this Act or of rules or bye-laws, to make
or execute :

(2) Provided that-

(a) except when it is in this Act or in rules or bye-laws otherwise
expressly provided, no entry shall be made between sunset and sunrise; and

1-  Subs. by section 72 of chapter 11l of U.P. Act No. 12 of 1994.
2-  Subs. by section 32 of chapter I11 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 288-290]

Preventive
inspection

288.

(b) except when it is in this Act or in rules or bye-laws or otherwise
expressly provided, no building which is used as a human dwelling shall be
so entered, except with the consent of the occupier thereof, without giving
the said occupier not less than four hours previous written notice of the
intention to make such entry; and

(c) sufficient notice shall in every instance be given even when any
premises may otherwise be entered without notice to enable the inmates of
an apartment appropriated for females to remove to some part of the
premises where their privacy need not be disturbed; and

(d) due regard shall always be had to the social and religious usages
of the occupants of the premises entered.

Where there is reason to believe that in any building or on any land, a work
has been executed in connection with any municipal water-works, drainage
works or other municipal undertaking in contravention of the provisions of this
Act or of rules or bye-laws [the President]" or, if so directed by [the President]",
the executive officer or the Medical Officer of Health may at any time and
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Power for 289.
effecting entry

Power of 290.
[Municipality]?

to require certain

works to be

executed by its

own agency

without notice inspect such building or land.

It shall be lawful for a person authorized under the provisions of Section
287 or 288 to make an entry for the purpose of inspection or of search, to open to
cause to be opened a door, gate or other barrier,-

(@) If he considers the opening thereof necessary for the purpose of
such entry, inspection or search, and

(b) if the owner or occupier is absent, or being present refuses to
open such door, gate or barrier.

(1) The [Municipality]” may by bye-law require any water—works, or
work of the nature to which Section 192, 267 and 268, refer, to be executed by
municipal or other agency under its own orders.

(2) The expenses of any work so executed shall be paid by the person by
whom the work would otherwise have been executed unless the [Municipality]?
shall, by a general or special order or resolution sanction as it is hereby
empowered to sanction, the execution of such work at the charge of the
municipal fund.

3 Any pipes, fittings, receptacles or other, appliances for or
connected with any water- works or with the drainage of private building or
lands shall if supplied, constructed or erected at the expense of the
[Municipality]?, be deemed to be municipal property, unless the [Municipality]
shall have transferred its interest therein to the owner of such building or land.

1-  Subs. by U.P. Act No. 7 of 1949.
2- Subs. by section 72 of chapter I11 of U.P. Act No. 12 of 1994,
3- Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 291-295]

Recovery of rent  291.
on land.

Recovery of 292.
rent of other

immovable

property.

Fees for use, 293.

otherwise than
under a lease of
municipal

Rent and Charges

(1) Where any sum is due on account of rent from a person to a
[Municipality]?, in respect of land vested in, or entrusted to the management of
the [Municipality]?, the [Municipality]* may apply to the Collector to recover
any arrear of such rent as if were an arrear of land revenue.

(2) The Collector on being satisfied that the sum is due shall proceed to
recover it as an arrear of land revenue.

Any arrear due on account of rent from a person to the [Municipality]? in
respect of immovable property other than land vested in or entrusted to the
management of the [Municipality]®,shall be recovered in the manner prescribed
by Chapter V1.

(1) The [Municipality]* may charge fees to be fixed by bye-laws or by
public auction or by agreement, for the use or occupation (otherwise than under a
lease) of any immovable property vested in or entrusted to the management of
the [Municipality]® including any public street or place of which it allows the use
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property. or occupation whether by allowing a projection thereon or otherwise.

(2) Such fees may either be levied along with the fee charged under
Section 294, for the sanction, license or projection or may be recovered in the
manner provided by Chapter VI.

[Power to 293-A A [Municipality]* may with the pervious sanction of the State Government

impose fees. impose and levy fee for use of any place to which the public is allowed access
and at which the [Municipality]> may provide sanitary and other facilities to the
public.]*

Licence feesetc.  294. The [Municipality]” may charge a fee to be fixed by bye-law for any

licence, sanctioned or permission which it is entitled to required to grant by or
under this Act.

Obstruction to persons employed by [Municipality]?

Penalty for 295. Whoever obstructs or molests a person employed by or under contract with
obstructing the [Municipality]® under this Act in the performance of his duty or in the
person fulfillment of his contract or removes a mark set up for the purpose of indicating
employed by

any levels or direction necessary to the execution of works authorized by this
Act, shall be liable on conviction to a fine which may extend to [one thousand
rupees or to imprisonment for a period which may extend to six months or to
both.]*

[Municipality]?

1-  Subs. by U.P. Act No. 27 of 1964.
2-  Subs. by section 72 of chapter I11 of U.P. Act No. 12 of 1994.
3- Subs. by section 32 of chapter I11 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 296-297]

CHAPTER- IX
RULES, REGULATONS AND BYE-LAWS

Obligation and 296. (1) The State Government may make rules consistent with this Act in
power of State respect to the matters described in Section 95, 127, 153, and 235.

Government to . . .

make rules. (2) The State Government may make rules consistent with this Act,-

(@) providing for any matter for which power to make provision is
conferred, expressly or by implication on the State Government by this or
any other enactment in force at the commencement of this Act.

(b) generally for the guidance of a [Municipality]* or any
Government officer in any matter connected with the carrying out of the
provisions of this or any other enactment relating to municipalities

(c) for the appointment of an ad hoc committee to advice the
[Municipal area]’ the preparation of master plan for the [municipal area]?
and its execution, and

(d) providing for the layout of public streets, residential and non
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residential areas.

Power to make 297 (1) A [Municipality] may by special resolution make regulations consistent
regulations as to with this Act, or with any rule under Section 296,or regulation under sub-section
procedure, etc. (2) made by the [State Government], as to all or and of the following matters, -

(a) the time and place of the meeting of a [Municipality]";
(b) the manner of convening meetings, and of giving notice thereof;

(c) the conduct of proceedings [including the asking of questions by
the members] at meeting, and the adjournment of mettings ;

(d) the establishment of committees, other than merely advisory
committees for any purpose and the determination of all matters relating to
the constitution and procedure of such committees ;

(e) the avoidance of any entry shown in the third column of schedule
I;

(f) with reference to sub-section (2) of Section 77, the augmentation
of any maximum or minimum monthly salary specified in Section 74, 75 or
76 with reference to powers over the staff ;

(g) the delegation of powers, duties or functions to-
(i) the [President] of the [Municipality],
(ii) a committee constituted under clause (d)
(i) a Chairman of such committee,
(iv) the executive officer, or

1- Subs. by section 72 of chapter 111 of U.P. Act No. 12 of 1994.
2- Subs. by section 153 ibid.
3- Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]*Municipalities Act, 1916] [Section 298]

(v) any other servant of a [Municipality]:

(vi) any person in the service of the Government, who is
employed as civil surgeon, medical officer of health, deputy
inspector of schools or sub-deputy inspector of schools;

(h) the absentee or other allowances of the servants employed by
[municipality]*;

(i) the amount and nature of the security to be furnished by a servant
of a [Municipality]* from whom it is deemed expedient to require security;

(j) the grant of leave to servants of a [Municipality]" and the
remuneration to be paid to the persons, if any, appointed to act for them
whilst on leave;

(k) the condition of service including period of service of all servants
of a [Municipality]* and the conditions under which such servants, or any of
then, shall, receive gratuities or compassionate allowances on retirement or
on their becoming disabled through the execution of their duty, and the
amount of such gratuities or compassionate allowances; and the conditions
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under which any gratuities or compassionate allowances may be paid to the
surviving relatives of any such servants whose death has been caused
through the execution of their duty;

(I) the payment of contributions, at such rates and subject to such
conditions as may be prescribed in such regulations, to a pension or
provident fund established by the [Municipality]* or with approval of the
[Municipality]* by the said servants;

(m) the conditions subject to which sums due to a [Municipality]*
maybe written off as irrecoverable, and the conditions subject to which the
whole or any part of fee chargeable for distress may be remitted;

(n) all matters similar to those set forth in clauses (e) to (m) and not
otherwise provided for in this sub-section; and

(o) all matters similar to those set forth in clauses (a) to (d) and not
otherwise provided for in this sub-section.

(2) Provided that the State Government may if it thinks fit, make
regulations consistent with this Act in respect of any of the matters specified in
clauses (d) and (h) to (n) of sub-section (1), and any regulations so made shall
have the effect of rescinding any regulation made by the [Municipality]* under
the said sub-section in respect of the same matter or inconsistent therewith.

Power of ) 298. (1) A [Municipality]* by a special resolution may, and where required by
[Municipality] the State Government shall make, bye-laws applicable to the whole or any part
}0 make bye of the [municipal area]® consistent with this Act and with any rule, for the
aws

purpose of promoting or maintaining the health, safety and convenience of the
inhabitants of the [municipal area]® and for the furtherance of municipal
administration under this Act.

1- Subs. by section 72 of chapter Il of U.P. Act No. 12 of 1994,
2- Subs. by section 154 (a) ibid.
3- Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]' Municipalities Act, 1916] [Section 298-List I]

(2) In particular, and without prejudice to the generality of the power
conferred by sub-section (1) the [Municipality]®> wherever situated may in the
exercise of the said power, make any bye-law described in List | below and the
[Municipality]?, wholly or in part, situated in a hilly tract may further make, in
the exercise of the said power, any bye-law described in List 1l below :

LIST I
BYE-LAWS FOR ANY [MUNICIPALITY]3
A- Building
(@ Extending, with reference to sub-section (2) of Section 178. the
necessity of giving notice to all buildings;

(b) declaring with reference to clause (d) of sub-section (3) of section
178, an alteration of any specific description to be a material alteration,

(c¢) determining the information and plans to be furnished to the
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[Municipality]® under section 179;

(d) prescribing that, on payment of fees in accordance with such scale
as specified in this behalf plans and specifications shall be obtainable from
the [Municipality]® or from an agency prescribed by the [Municipality];?

(e) fixing, with reference to Section 181, the period for which a
sanction shall remain in force;

(F) prescribing the type or description of buildings which may or may
not and the purposes foe which a building may or may not be erected in any
prescribed area or areas;

(9) prescribing the circumstances in which a mosque, temple, church
or other sacred building may or may not be erected, re-erected or altered;

(h) prescribing with reference to the erection, re- erection or alteration
of buildings or of any class of buildings or any of the following matters :
(i) the materials and method of construction to be used for
external and party walls, roofs and floors;

(it) the position and the materials and method of construction of
fire-place, chimneys, drains, latrines, privies, urinals and cesspools;

(iii) the height and slope of the roof above the upper most floor
upon which human beings are to live or cooking operations are to be
carried on;

(iv) the ventilation and the space to be left about the building to
secure free circulation of air and to facilitate scavenging and for
prevention of fire;

1-  Subs. by section 32 of chapter 11l of U.P. Act No. 26 of 1995.
2-  Subs. by section 49 (a) ibid.
3- Subs. by section 49 (b)(i) ibid.
[The [Uttar Pradesh]' Municipalities Act, 1916] [Section 298-List 1]

(v) the level and width of foundation, level of lowest floor and
stability of structure;

(vi) the number and height of the storeys of which the building
may consist ;

(vii) the means to be provided for egress from the building in
case of fire;

(viii) any other matter affecting the ventilation or sanitation of
the building;

(ix) the conditions subject to which sanction for the
construction or alteration of a well may be refused or granted, with a
view to prevent pollution of the water or danger to any person using the
well ;

(i) regulating, in any manner not specifically provided for in this Act,
the erection of any enclosure, wall, fence, tent, awning or other structure, of
whatsoever kind or nature, on any land within the limits of the
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[municipality]?

B- Drains, privies, cesspools, etc.

(@) regulating in any manner not specifically provided for in this Act
the construction, alteration, maintenance, preservation, cleansing and repair
of drains, ventilation shafts and pipes, water—closets, privies, latrines,
cesspools and other drainage works;

(b) regulating or prohibiting the discharge into drains or deposit
therein of sewage, sullage, polluted water and other offensive or obstructive
matter ;

(c) prescribing the size and nature of the works which owners or
occupiers may be required to construct under Sections 192, 267, and 268,
and the agency which shall or may be employed for executing such works.

C- Extinction of fire

(@) prescribing the officer to whom and the place at which the
outbreak of a fire shall be reported; and

(b) generally making provision for the procedure and precautions to
be adopted by the public on the occasion of a fire and for any other thing
relating to fires in respect of which provision is necessary.

D- Scavenging
(a) prescribing the times and places at which receptacles of filth,
rubbish or other offensive matter shall be in readiness for the removal of
the contents by the municipal scavenging agency.

1-  Subs. by section 32 of chapter 11l of U.P. Act No. 26 of 1995.
, 2_- _ Su_b_s. by section 49 (b)(i) ibid. _ _
[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 298-List 1]

[(aa) regulating the work of house-scavenging by customary sweepers
and providing for grant of licences to them and the conditions of any such
licence and

(b) making provision for any other matter relating to house
scavenging.
E- Streets
(@) determining the information and plans to be furnished to the
Municipality under Section 203 ;

(b) permitting, prohibiting or regulating the use or occupation of any
or all public streets or places by itinerant vendors, or by any person for
the sale of articles, or for the exercise of any calling or for the setting up
of any booth or stall, and providing for the levy of fees for such use or
occupation ;

(c) regulating the conditions on which permission may be given
under Section 209 for projections over streets and drains and under
Section 265 for the temporary occupation of streets.
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F- Markets, slaughter- houses, sale of food etc.

(@) prohibiting, subject to the provision of Section 241, the use of any
place as a slaughter- house, or as a market or shop for the sale of animals
intended for human food or meat or fish or as a market for the sale of fruit
or vegetables, in default of a license granted by the Municipality or
otherwise than in accordance with the conditions of a licence so granted ;

(b) prescribing the conditions subject to which and the circumstances
in which, and the areas or localities in respect of which, licences for such
use may be granted refused, suspended or withdrawn;

(c) providing for the inspection of, and regulation of conduct of
business in a place used as aforesaid so as to secure cleanliness therein or
minimize any injuries, offensive or dangerous effect arising or likely to
arise therefrom ;

(d) providing for the establishment, and except so far as provision
may be made by bye-laws under sub-head (c) for the regulation and
inspection of markets and slaughter-houses, of livery stables, of
encamping grounds, of sarais, of flour-mills, of bakeries, of places for the
manufacture, preparation or sale of specified articles of food or drink or
for keeping or exhibiting animals for sale or hire or animals of which the
produce is sold, and of places of public entertainment, or resort, and for
the proper and cleanly conduct of business therein ;

[(dd) prescribing the conditions subject to which, and the
circumstances in which and the areas or locality in respect of which
licences for the purposes of sub-head (d) may be granted, refused
suspended or withdrawn and fixing the fees payable foe such licenses and
prohibiting the establishment of business places mentioned in sub-head
(d) in default of licence granted by the Municipality or otherwise than in
accordance with the conditions of a licence so granted,]*

1-  Subs. by U.P. Act No. 7 of 1949,
2- Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 298-List 1]

(e) in a [municipal area]® where a reasonable number of slaughter
houses has been provided or licensed by the [Municipality]® controlling
and regulating the admission within [limits of the municipal area]® for
purposes of sale of the flesh (other than cured or preserved meat) and any
cattle, sheep, goats or swine slaughtered at a slaughter- house or place not
maintained or licensed under this Act.

G- Offensive Trades

(a) except where and so far as is inconsistent with anything contained
in the Indian petroleum Act, 1899 (Act No VIII of 1899) or in rules made
thereunder, prohibiting the use of any place in default of a licence granted
by the [Municipality]® or otherwise than in accordance with the conditions
of a licence so granted, as a factory or other places, of business-

(i) for boiling or storing offal, blood, bones, guts or rags,
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(ii) for storing hides horns or skins,

(iii) for tanning,

(iv) for the manufacture of leather or leather goods,

(v) for dyeing,

(vi) for melting tallow or sulphur,

(vii) for burning or baking bricks, tiles, pottery or lime,
(viii) for soap making,

(ix) for oil boiling,

(x) for storing hay, straw, thatching grass, wood, coal or other
dangerously inflammable material,

(xi) for storing petroleum or any inflammable oil or spirit,
(xii) for storing and pressing cotton and cotton refuse,

(xiii) for any other purpose if such use is likely to cause a
public nuisance or involve risk of fire;

(b) prescribing (but not so to derogate from any power conferred on
a [Municipality]* by section 245) the circumstances in which and the
areas or localities in respect or which licences may be granted, refused,
suspended or withdrawn; and

(c) providing for the inspection and regulation of the conduct of
business in a place used aforesaid, so as to secure cleanliness therein or to
minimize any injuries, offensive or dangerous effect arising or likely to
arise therefrom.

1-  Subs. by section 154 (c) of chapter 111 of U.P. Act No. 12 of 1994.
2-  Subs. by section 32 of chapter I11 of U.P. Act No. 26 of 1995.
3- Subs. by section 49 (b) (i) ibid.
[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 298-List 1]

H- Public safety and convenience

(@) prescribing for the standard weights and measures to be used
within the [municipality]®, and providing for the inspection of the same,

(b) providing for the regulation or prohibition of any description
of traffic in the streets where such regulation or prohibition appears to the
[Municipality]® to be necessary;

(c) imposing the obligation of taking out licences on the
proprietors or drivers of vehicles (other than motor vehicles) boats or
animals kept or plying for hire, or on person hiring themselves out for the
purpose of carrying loads within the limits of the [municipality]®, and
fixing the fees payable for such licenses and the conditions on which they
are to be granted and may be revoked;

(d) limiting the rates which may be demanded for the hire of a
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carriage, cart, boat or other conveyance, or of animals hired to carry
loads, or for the services of persons hired to carry loads, and the loads to
be carried by such conveyances, animals or persons when hired within the
[municipality]® for a period not exceeding twenty-four hours or for a
service which would ordinarily be performed within twenty-four hours;

(e) prohibiting, in any specified street or area, the residing of
public prostitutes and the keeping of a brothel or the letting or other
disposal of a horse or building to public prostitutes or for a brothel ;

(F) for the regulation of the posting of bills and advertisements;

(9) fixing and regulating the use of place at which boats may be
moored, loaded and unloaded, and prohibiting the mooring, loading and
unloading of boats except at such places as may be prescribed by the
[Municipality]®;

(h) providing for the seizure and confiscation of ownerless animals
straying within the limits of the [municipality]®;

(i) providing for the registration of [animas]*;

(i) providing for the imposition of an annul fee for such
registration;

(K) requiring that every registered [animals]* shall wear a collar to
which shall be attached a token to be issued by the [Municipality]?;

(I) providing that [an animal]*, unless registered and wearing such
token, may if found in any public place, be destroyed or otherwise
disposed of ;

1-  Subs. by U.P. Act No. 27 of 1964.
2-  Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.
3- Subs. by section 49 (b) (i) ibid.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 298-List 1]

(m) prohibiting or regulating, with a view to promoting the public
safety or convenience, any act which occasions or is likely to occasion a
public nuisance and for the prohibition or regulation of which no
provision is made under this heading.

(n) providing for the confinement, removal or destruction of
animals,

[(0) regulating the keeping and the tethering of cattle.]*
I- Sanitation and Prevention of Disease

(a) regulating or prohibiting for the purpose of preventing danger
to the public health the stalling or herding of horses, camels, cattle, swine,
donkeys, sheep or goats;

(b) prescribing and regulating the construction, dimensions,
ventilation, lighting, cleansing, drainage, and water supply of dairies and
cattle-sheds in the occupation of persons following the trade of dairymen
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or milk-sellers and providing for the inspection of milk-cattle ‘and
securing the cleanliness of milk stores, milk shops and vessels used by
milk-sellers or butter men for milk or butter;

(c) controlling and regulating the use and management of burial
and burning grounds and fixing the fees to be charged where such
grounds have been provided by the [Municipality]® and prescribing or
prohibiting routes for the removal of corpses or burial or burning-
grounds;

(d) regulating sanitation and conservancy;

(e) declaring that no place, unless specially exempted, shall be
used as a lodging—house, unless it has been duly licensed as such by the
[Municipality]® and prescribing the conditions subject to which such
licenses may be granted refused suspended or withdrawn and fixing the
fees payable for such licenses ;

(f) providing in default of a bye-law made under the preceding
sub-head, for the registration and inspection of lodging houses, the
prevention of overcrowding, the promotion of cleanliness and ventilation,
and prescribing the notices to be given and the precautions to be taken in
the case of any infectious or contagious disease breaking out therein, and
generally for the proper regulation of lodging houses;

(9) prohibiting the digging of excavations, cesspools, tanks or pits
within specified areas except with the permission of the [Municipality]®
and specifying the conditions subject to which such permission may be
given;

(h) prohibiting or regulating with a view to sanitation or the
prevention of disease, any act which occasions, or which is likely to
occasion a public nuisance and for the prohibition or regulation of which
no provision is made under this heading

1-  Subs. by U.P. Act No. 27 of 1964.
2-  Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.
3- Subs. by section 49 (b) (i) ibid.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 298-List 1]

J- Miscellaneous

(a) prohibiting or regulating any act which occasions or is likely to
occasion, a public nuisance for the prohibition or regulation of which no
provision is made under this Act;

(b) providing for the registration of births deaths and marriages and
the taking of a census within the [municipality]® and for compulsory
supply of such information as may be necessary to make such registration
or census effective;

(c) for the protection from injury or interference of anything
within the [municipality]® being the property of Government or of the
[Municipality]® or being under the control of the [Municipality]?;

(d) fixing any charges or fees or any scale of charges or fees to be
paid for house scavenging or the cleansing of latrines and privies under
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Section 196 (c) or for any other municipal service or under taking or to be
paid under Section 293 (1) or Section 294 of the Act and prescribing the
times at which such charges or fees shall be payable and designating the
person authorized to receive payment thereof;

(e) providing for the holding of fairs and industrial exhibitions
within the [municipality]® and under the control of the [Municipality]?,
and fixing the fees to be levied thereat;

(F) requiring and regulating the appointment by owners of
buildings and lands in the [municipality]® or persons residing within or
near the [municipality]® to act as their agents for all or any of the purposes
of this Act or of any rule or bye-law;

(9) specifying the records and documents belonging to or in the
possession of, the [Municipality]® of which inspection may be made or
copies of given and the charges to be levied for inspection or copies of
such records and documents, and regulating inspection and the giving of
copies;

(h) providing for the granting of licences for the sale and for the
dispensing of medicinal drugs;

(i) providing for the registration and control of midwives and dais
publicly practicing their profession;

() =1
(k) providing for the establishment and maintenance of maternity
centers and child-welfare clinics;

(D providing for the establishment, maintenance and grants- in-
aid to institutions of physical culture and supply of milk;

(m) providing for the installation and maintenance of radio
receiving stations;

1- Omitted by U.P. Act No. 27 of 1964.
2- Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.
3- Subs. by section 49 (b) (i) ibid.
[The [Uttar Pradesh]' Municipalities Act, 1916] [Section 298-List I]

(n) providing for the establishment and maintenance of baby-folds
and rescue homes for women;

(o) providing for the removal of social disabilities of scheduled
casts and backward classes;

(p) taking measures for the control of beggary;

(9) taking measures for the removal of prostitutes from a specified
area to another specified area;

[(nN providing the manner of allotment of land to the persons
engaged traditionally in the vocation of making earthen pottery.

Explanation-- A person shall be deemed to be engaged traditionally
in such vocation if he belongs to such class of persons as may be notified
by the State Government.]?
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LIST 11
FURTHER BYE -LAWS FOR A HILL[MUNICIPALITY]4
H- Public Safety and convenience

(n) regulating or prohibiting the cutting or destroying of trees or
shrubs, or the making of excavations or removal of soil or quarrying;
and providing for the alteration, repair and proper maintenance of
building and compounds, for the closing of roads and bye-paths for the
general protection of the surface land on the hillside where such bye-
laws appears to the Municipality to be necessary for the maintenance
of a water-supply, the preservation of the soil, the prevention of land
slides or of the formation of ravines or torrents the protection of land
against erosion, or the deposit thereon of sand, gravel or stones.

(o) prohibiting the lighting of fires in the top storey of a building
which by reason of its contiguity to other buildings, might be a source
of danger to the latter in the event of a fire breaking out within it, and
the walls of which storey do not exceed seven feet in height, or the
placing of stands for lamps and candles in any position which the
[Municipality]* may deem to be dangerous to the public safety;

(p) regulating the rule of the road;
(9) rendering licences necessary within the [municipality]? -

(i) for persons working as job porters for the conveyance of
goods;

(if) for animals, vehicles and other conveyances let out on
hire for a day or part thereof; and

(iii) for persons impelling or carrying such vehicles and
other conveyances;

1- Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.
2- Subs. by section 49 (b) (i) ibid.
3- Subs. by section 49 (b) (ii) ibid.
4- Subs. by section 49 (c) ibid.
[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 299-301]

() prescribing the conditions subject to which such licences may
be granted, refused, suspended or withdrawn;

(s) regulating the charges to be made for the services of such job
porters as aforesaid, and for the hire of such animals, vehicles and
other conveyances and for the remuneration of persons who impel or
carry such vehicles or conveyances.

I- Sanitation and Prevention of Disease

(i) rendering licences necessary for using premises within bazaars as
stables or cow-houses or as accommodation for sheep goats and fowls,
(j) preventing overcrowding in houses and inhabited sites, and

J- Miscellaneous

(i) providing for the registration, generally or within particular
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Infringement of
rules and bye-
laws.

Previous
publication of
rules, etc. made
by the State
Government

[Regulation and
bye-laws to be
published.

299.

300.

301.

months, of persons entering or leaving the [municipality]*.

(1) In making a rule the State Government, and in making a bye-law the
[Municipality]® with the sanction of the State Government, may direct that a
breach of it shall be punishable with fine which may extend to [one thousand]
rupees and when the breach is a continuing breath, with a further fine which may
extend to [twenty five rupees]* for every day after the date of the first conviction
during which the offender is proved to have persisted in the offence.

(2) The [Municipality]* may with like sanction prescribe a similar penalty
for the breach of a rule lawfully made under the United Provinces Municipalities
Act, 1873 (Act XV of 1873) and still remaining in force.

(1) The power of the State Government to make rules or regulations under
this chapter is subject to the condition of the rules or regulations being made
after previous publication and of their not taking effect until they have been
published in the Official Gazette.

(2) Any rule or regulation made by the State Government may be general
for all municipalities or for all municipalities not expressly excepted from its
operation or may be special for the whole or any part of any one or more than
one municipality as the State Government directs.

(1) The power of the municipality to make bye-laws under Section 298
shall be subject to the condition of the bye-laws being made after previous
publication.

(2) The regulations made under Section 297 and U.P. primary Education
Act, 1919 and the bye-laws made under Section 298 shall be published in the
Official Gazette.

[The [Uttar Pradesh]? Municipalities Act, 1916]

State
Government
may modify or
repeal bye-laws.

301-A

1- Subs. by U.P. Act No. 27 of 1964.

2- Subs. by section 72 of chapter I11 of U.P. Act No. 12 of 1994,
3- Subs. by section 32 of chapter I11 of U.P. Act No. 26 of 1995.
4- Subs. by section 49 (b) (i) ibid.

[Section 301A-303]

(1) If, at any time, it appears to the State Government that any bye-law
should be modified or repealed either wholly or in part, it shall cause its reasons
for such opinion to be communicated to the municipality and prescribe
reasonable period within which the municipality may make any representation
with regard thereto which it shall think fit.

(2) After receipt and consideration of any such representation or, if in the
meantime no such representation is received, after the expiry of the prescribed
period, the State Government may at any time, by notification in the Official
Gazette, modify, or repeal such bye-law either wholly or in part.

(3) The modification or repeal of a bye—law under sub-section (2) shall take
effect from the date of the publication of the notification in the Official
Gazette.]®
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Fixation of
reasonable time
for compliance

Service of notice

302.

303.

CHAPTER X
PROCEDURE

Municipal Notices

Where any notice issued under any section of this Act or under any rule or
bye-law requires an act to the done for which no time is fixed by such section or
rule or bye-law, the notice shall specify a reasonable time for doing the same,
and it shall rest with the Court to determine whether the time so specified was a
reasonable time within the meaning of this section.

(1) Every notice or bill issued or prepared under any section of this Act or
under any rule or bye-law shall, unless it is in such section or rule or bye-law
otherwise expressly provided, be served or presented-

(@ by giving or tendering the notice or sending it by post to the
person to whom it is addressed, or

(b) if such person is not found, then by leaving the notice or bill at
his last known place of abode, if within [municipality]® limits, or by
giving or tendering the notice or bill to some adult male member or
servant of his family, or by causing the building or land (if any) to which
the notice or bill relates.

(2) When a notice under this Act or under a rule or a bye-law is required or
permitted by or under this Act, or under a rule or a bye-law to be served upon an
owner or occupier of a building or land it shall not be necessary to name the
owner or occupier therein and the service thereof, in cases not otherwise
specially provided for in this Act, shall be effected either-

(@ by giving or tendering the notice, or sending it by post, to the
owners or occupiers or if there be more owners or occupiers than one, any
one of them, or

1-  Subs. by section 72 of chapter 111 of U.P. Act No. 12 of 1994.
2-  Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.
3- Subs. by section 50 ibid.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 304-307]

Method of
giving public
notice

304.

(b) if no such owner or occupier is found, then by giving or
tendering the notice to an adult male member or servant or his family, or by
causing the notice to be fixed on some conspicuous part or the building or
land to which the same relates.

(3) Whenever the person on whom a notice or bill is to be served is a minor,
service upon his guardian or upon an adult male member or servant of his family
shall be deemed to be service upon the minor.

Subject to the provisions of this Act or any rule, regulation or bye-law, in
every case where public notice is to be given by a [Municipality]?, such notice
shall be deemed to have been given if it is published in some local English or
vernacular paper (if any) and posted upon the notice board to be exhibited for
public information at the building in which the meetings of the [Municipality]?
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Defective form 305.

Disobedience to  306.

public notice of
provision of Act
applicable to the
public

Disobedience to 307.

notice issued to
individual

are ordinarily held.
No notice or bill shall be invalid for defect of form.

Where, by this Act or a notice issued there under, the public is required to
do or to refrain from doing anything, a person who fails to comply with such
requisition shall if such failure is not an offence punishable under any other
section, be liable on conviction by a Magistrate to a fine not exceeding [one
thousand]" rupees for every such failure and in the case of continuing breach, to
a further fine which may extend to [twenty-five]' rupees for every day after the
date of the first conviction during which the offender is proved to have persisted
in the breach.

If a notice has been given under the provisions of this Act or under a rule or
bye-law to a person requiring him to execute a work in respect of any property,
movable or immovable public or private, or to provide or do, or refrain from
doing anything within a time specified in the notice, and if such person fails to
comply with such a notice, then-

(a) the [Municipality]* may cause such work to be executed or such
thing to be provided or done, and may recover all expenses incurred by it
on such account from the said person in the manner provided by Chapter
VI; and further;

(b) the said person shall be liable on conviction before a Magistrate,
to a fine which may extend to [one thousand] rupees, and in case of
continuing breach, to a further fine which may extend to [twenty-five
rupees]® for every day after the date of the first conviction during which
the offender is proved to have persisted in the offence.

1- Subs. by U.P. Act No. 27 of 1964.
2- Subs. by section 72 of chapter I11 of U.P. Act No. 12 of 1994.
3- Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 308-310]

Liability of 308.

occupier to pay
in default of
owner.

(1) If the person to whom the notice mentioned in Section 307 has given,
is the owner of the property in respect of which it is given, the [Municipality]*
may (whether any action or other proceeding has been brought or taken against
such owner or not) require the person, if any who occupies such property or a
part thereof under such owner to pay to the [Municipality]* instead of to the
owner, the rent payable by him in respect of such property, as it fails due, up to
the amount recoverable from the owner under Section 307 and any such payment
made by the occupier to the [Municipality]* shall, in the absence of any contract
between the owner and the occupier to the contrary, be deemed to have been
made to the owner of the property.

(2) For the purpose of deciding whether action should be taken under sub-
section (1), the [Municipality]' may require an occupier of property to furnish
information as to the sum payable by him as rent on account of such property
and as to the name and address of the person to whom it is payable and if the
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Right of
occupier to
execute works in
default of owner

Procedure upon
opposition to
execution by
occupier

[The [Uttar Pradesh]? Municipalities Act, 1916]

Recovery of cost
of work by the
occupier

Recovery of
expenses of
removal by
[Municipality]*
under  Section
211, 263, 264,
265, and 278.

309.

310.

311.

312.

occupier refuses to furnish such information he shall be liable for the whole of
the expenses as if he were the owner.

(3) All money recoverable by the [Municipality]* under this section shall
be recoverable in the manner provided by Chapter VI.

Whenever default is made by the owner of a building or land in the
execution of a work required by or under this Act to be executed by him, the
occupier of such building or land may, with the approval of the [Municipality]®,
cause such work to be executed, and the expenses thereof shall, in the absence of
any contract to the contrary, be the contrary, be paid to him by the owner, or the
amount may be deducted out of the rent, from time to time, becoming due from
him to such owner

(1) If, after receiving information of the intention of the owner of any
building or land to take any action in respect thereof in compliance with a notice
issued under this Act, the occupier refuses to allow such owner to take such
action the owner may apply to a Magistrate.

(2) The Magistrate upon proof of such refusal may make an order in writing
requiring the occupier to allow the owner to execute all such works with respect
to such building or land, as may be necessary for compliance with the notice, and
may also, if he thinks fit, order the occupier to pay to the owner the costs relating
to such application or order.

(3) If, after the expiration of eight days from the date of the Magistrate’s
order the occupier continues to refuse to allow the owner to execute such work,
the occupier shall be liable, upon conviction to a fine which may extend to
twenty- five rupees for every day during which he has so continued to refuse.

(4) Every owner, during the continuance of such refusal, shall be
discharged from any penalties to which he might otherwise have become liable
by reason of his default in executing such works.

1-  Subs. by section 72 of chapter Il of U.P. Act No. 12 of 1994.
2-  Subs. by section 32 of chapter 111 of U.P. Act No. 26 of 1995.
[Section 311-314]

When the occupier of a building or land has, in compliance with a notice
issued under the provisions of this Act, executed a work for which the owner of
such building or land is responsible, either in pursuance of the contract of
tenancy or by law shall in the absence of any contract to the contrary, be entitled
to recover from the owner by deduction from the rent payable by him or
otherwise the reasonable cost of such work.

(1) The expenses incurred by the [Municipality]® in effecting any removal
under Section 263 or 265 or in the event of a written notice under section 211,
263,264, or 278, not being complied with under Section 307, shall be
recoverable by sale of the materials removed, and if the proceeds of such sale do
not suffice, the balance shall be recoverable from the owner of the said materials
in the manner provided by Chapter V1.

(2) If the expenses of removal are in any case paid before the materials are
321



Relief to agents
and trustees.

Authority for
prosecution.

313.

314.

sold, the [Municipality]* shall restore the materials to the owner thereof, on his
claiming the same at any time before they are sold or otherwise disposed of and
on his paying all other expenses, if any incurred by the [Municipality]" in respect
thereof, or in respect of the intended sale or disposal thereof.

(3) If the materials are not claimed by the owner thereof, they shall be sold
by auction or otherwise disposed of as the [Municipality]® thinks fit, as soon as
conveniently may be after one month from the date of their removal whether the
expenses of the removal have in the meantime been paid or not and the proceeds,
if any, of the sale or other disposal shall after defraying there from the costs of
the sale or their disposal, and if necessary of the removal be paid to the credit of
the municipal fund, and shall be the property of the [Municipality]".

(1) When a person, by reason of his receiving, or being entitled to receive,
the rent of immovable property as trustee or agent of a person or society would,
under this Act, be round to discharge an obligation imposed by this Act on the
owner of the property and for the discharge of which money is required, he shall
not be bound to discharge the obligation unless he has, or but for his own
improper act or default might have had, in his hands funds belonging to the
owner sufficient for the purpose.

(2) When an agent or trustee has claimed and established his right to relief
under this section, the [Municipality]* may give him notice to apply to the
discharge of such obligation as aforesaid the first moneys which come to his
hands on behalf, or for the use of the owner and should he fail to comply such
notice, he shall be deemed to be personally liable to discharge such obligation.

Prosecutions

Unless otherwise expressly provided, no Court shall take cognizance of any
of the offences punishable under this Act (whereof a list is given in Schedule
VIII for the purpose merely of easier reference) or under any rule or bye-law,
except on the complaint of, or upon information received from, the
[Municipality]* or some person authorized by the [Municipality]* by general or
special order in this behalf.

1- Subs. by section 72 of chapter Il of U.P. Act No. 12 of 1994.
2- Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 315-318]

Power to
compound
offences.

315.

(1) The Executive Officer or Medical Officer of Health of a
[Municipality]* or in municipalities in which there is no Executive Officer or
Medical Officer of Health, the president of a [Municipality]* may either before
or after the institution of proceedings, compound an offence against this Act or a
rule or bye-law, except an offence described in Section 237 (4), 242, 246, 247,
281, 285 (5) or 295 :

Provided that no offence shall be compoundable which is constituted by
failure to comply with a written notice issued by or on behalf of the
[Municipality]', unless the notice has been complied with, in so far as
compliance is possible.

(2) When an offence has been compounded, the offender, if in custody,
shall be discharged and no further proceedings shall be taken against him in
respect of the offence so compounded.
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316.

317.

318.

(3) Sums paid by way of composition under this section shall be credited
to the municipal fund.

If through an act, neglect or default on account whereof a person shall
have incurred a penalty imposed by or under this Act any damage to the property
of the [Municipality]* shall have been caused, the person incurring such penalty
shall be liable to make good such damage as well as to pay such penalty and the
amount of damage shall, in case of dispute, be determined by the Magistrate by
whom the person incurring such penalty is convicted, and on non —payment of
such amount on demand the same shall be levied by distress, and such
Magistrate shall issue his warrant accordingly.

Every police officer shall give immediate information to the
[Municipality]' of an offence coming to his knowledge which has been
committed against this Act or against an Act referred to in clause (b) of sub-
section (1) of Section 114, or against any rule made under any of the said Acts
and shall be bound to assist all members officers and servants of the
[Municipality]" in the exercise of their lawful authority.

Appeals from orders of [Municipality]* and suits against
the [Municipality]*

(1) Any person aggrieved by any order or direction made by
[Municipality]* under the powers conferred upon it by section 180 (1), 186, 204,
205,208, 211, 212, 222 (6), 241 (2), 245, 278 and 285 or under a bye-law made
under Heading ‘G’ of Section 298, may within thirty days from the date of such
direction or order, exclusive of the time requisite for obtaining a copy thereof,
appeal to such officer as the [State Government] may appoint for the purpose of
hearing such appeals or any of them or failing such appointment, to the District
Magistrate.

[***] 2

[The [Uttar Pradesh]? Municipalities Act, 1916]

Reference to
High court.

319.

1-  Subs. by section 72 of chapter 111 of U.P. Act No. 12 of 1994.

2- Omitted by section 156 ibid.

3- Subs. by section 32 of chapter 111 of U.P. Act No. 26 of 1995.

[Section 319-322]

(2) The Appellate authority may, if it thinks fit, extend the period allowed
by sub-section (1) for appeal.

(3) No appeal shall be dismissed or allowed in part or whole unless
reasonable opportunity of showing cause or being heard has been given to the
parties.

(1) If on the hearing of an appeal under Section 318 any question as to the
legality of the prohibition direction, notice, or order arises on which the officer
hearing the appeal entertains reasonable doubt, he may, either of his own motion
or on the application of any person interested draw up a statement of facts or the
case and the point on which doubt, is entertained, and refer the statement with
his own opinion on the point for the decision of the High Court.

(2) On a reference being made under sub-section (1) the subsequent
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proceedings in this case shall be as nearly in this case shall be as nearly as may
be in conformity with the rule relating to references to the High Court contained
in Order XLVI1 of the first Schedule of the code of Civil procedure, 1908, (Act V
of 1908) or such other rules as are made by the high Court under Section 122 of
that Code.

(1)The Court deciding the appeal shall have power to award costs at its
discretion.

(2) Costs awarded under this section to the [Municipality]' shall be
recoverable by the [Municipality]* as if they were arrears of a tax due from the
appellant.

(3) If the (Municipality]* fails to pay any costs awarded to an appellant
under this section within ten days after the date of the communication of the
order for payment thereof, the Court awarding the costs may order the person
having the custody of the balance of the municipal fund to pay the amount.

(1) No order or direction referred to in Section 318 shall be questioned in
any other manner or by any other authority than is provided therein.

(2) The order of the Appellate Authority confirming, setting aside or
modifying any such order or direction shall be final:

Provided that it shall be lawful for the Appellate Authority upon
application and after giving notice to the other party, to review any order passed
by him in appeal by a further order passed within three months from the date of
his original order.

Where an order or direction referred to in Section 318 is subject to appeal
and an appeal has been instituted against it, or a civil suit has been instituted in
respect thereof all proceedings to enforce such order and all prosecutions for a
breach thereof, may by order of the appellate Authority or of the Civil Court as
the case may be, suspended pending the decision of the appeal or the civil suit
and if such order is set aside on appeal or by the decision of the Civil court
disobedience thereof shall not be deemed to be an offence.

or civil suit
1-  Subs. by section 72 of chapter 111 of U.P. Act No. 12 of 1994.
2- Subs. by section 32 of chapter 11l of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 323-326]
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Every order of forfeiture under Section 201 and every order under Section
302 or Section 258 shall be subject to appeal to the next superior court to that by
which the order was passed, but shall not be otherwise open to appeal or
revision.

(1) Should a dispute arise touching the amount of compensation which the
[Municipality]* is required by this Act to pay, it shall be settled in such manner
as the parties may agree, or in default of agreement, by the Collector upon
application made to him by the [Municipality]" or the person claiming
compensation .

(2) Any decision of the Collector awarding compensation shall be subject
to a right of the applicant for compensation to require reference to the District
Judge in accordance with the procedure set forth in Section 18 of the Land
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Acquisition Act, 1894, (Act | of 1894).

(3) In cases in which compensation is claimed in clamed respect of land,
the Collector and the District Judge shall, as far as may be observe the procedure
prescribed by the said Act for proceedings in respect of compensation for the
acquisition of land acquired for public purposes.

(1) Should a dispute arise between a [Municipality]* and other local
authority on any matter in which they are jointly interested, such dispute shall be
referred to the State Government, whose decision shall be final.

(2) The State Government may regulate by rule made under Section 296
the relation to be observed between [Municipality]* and other local authorities in
any matter in which they are jointly interested.

(1) No suit shall be instituted against a [Municipality]!, or against a
member, officer or servant of a [Municipality], in respect of an act done or
purporting to have been done in its or his official capacity until the expiration of
two months next after notice in writing has been in the case of a [Municipality]®,
left at its office, and in case a member, officer or servant delivered to him or left
at his office or place of abode, explicitly stating the cause of action, the nature of
the relief sought the amount of compensation claimed and the name and place of
abode of the intending plaintiff and the plaint shall contain a statement that such
notice has been so delivered or left.

(2) If the [Municipality]*, member officer or servant shall before action is
commenced, have tendered sufficient amends to the plaintiff, the plaintiff shall
not recover any sum in excess of the amount so tendered shall also pay all costs
incurred by the defendant after such tender.

(3) No action such as is described in sub-section (1) shall unless it is an
action for the recovery of immovable property or for a declaration of title
thereof, be commenced otherwise than within six months next after the accrual
of the cause of action.

1- Subs. by section 72 of chapter I11 of U.P. Act No. 12 of 1994,
2- Subs. by section 32 of chapter I11 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Section 326A-330]

[Civil courtnot  326A
to grant

temporary

injunctions in

certain cases.

(4) Provided that nothing in sub-section (1) shall be construed to apply to
a suit wherein the only relief claimed is an injunction of which the object would
be defeated by the giving of the notice or the postponement of the
commencement of the suit or proceeding.

No Civil Court shall in the course of any suit grant any temporary
injunction or make any interim order,-

(a) restraining any person from exercising the powers or performing
the functions or duties of a President or Vice-President of a
[Municipality]? or by Chairman of a committee or sub-committee of a
[Municipality]? or of a member, officer or servant of a [Municipality]® or
of a committee or sub-committee of [Municipality]® on that ground that
such person has not been duly elected, nominated or appointed as such
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328.

330.

President, Vice-President, Chairman, member, officer or servant; or

(b) restraining any person or persons or any [Municipality]® or
committee or sub-committee of a [Municipality]* from holding any
election, or from holding any election in any particular manner.]*

CHAPTER XI
SUPPLEMENTARY

The State Government may notification delegate to the Prescribed
Authority in respect of any specified [municipality]® within his or its jurisdiction
any one or more of the powers vested in it by this Act, with the exception of the
powers detailed in schedule VII.

The minute books and assessment lists of the [Municipality]? shall be open
to inspection free of charge by any tax-payer or elector under conditions to be
prescribed by bye-law in this behalf.

Books containing every rule, regulation and bye-law shall be kept in the
municipal office and shall be open during the ordinary hours of business to
inspection free of charge by any person and shall be for sale to the public at such
office at reasonable price to be specified by bye-law in this behalf.

A copy of any receipt, application , plan, notice order, entry in a register or
other documents in the possession of a [Municipality]?, shall if duly certified by
the legal keeper thereof or other person authorized by bye-law in this behalf be
received as prima facie evidence of the existence of the entry or documents and
shall be admitted as evidence of the matters and transaction therein recorded in
every case where, and to the same extent as, the original entry or document
would if produced have been admissible to prove such matters.

331.

332.

333.

1- Subs. by U.P. Act No. 27 of 1964.

2- Subs. by section 72 of chapter Il of U.P. Act No. 12 of 1994.

3- Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.

[Section 331- 333 A]

No municipal officer or servant shall in any legal proceeding to which a
[Municipality]* is not a party be required to produce any register or document the
contents of which can be proved under the preceding section by a certified copy,
or to appear as a witness to prove the matters and transactions recorded therein
unless by order of the Court made for special cause.

With the previous sanction of the President any member of a
[Municipality]* may inspect any work of institution constructed or maintained in
whole or part, at the expense of the [Municipality], and any register book,
accounts or other document belonging to or in the possession of, the
[Municipality]".

When a new municipality is created under this Act, the District Magistrate
or other officer or committee, or authority appointed by him in this behalf may
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Magistrate of until a [Municipality]* is established exercise the powers and perform the duties

[thicipaliﬁy’S]1 and functions of the [Municipality]* and he or it shall for the purposes, aforesaid
power pending be deemed to be the [Municipality]*:

establishment of ) o ) _
[Municipality]* Provided always that the District Magistrate or such other officer or

committee, or authority shall as early as possible make preliminary arrangements
for the holding of first elections and generally of expediting the assumption by
the [Municipality]® of its duties when constituted.

[***] 2

[Consequences  333.A Where a smaller urban area is declared in place of a transitional area, the
of declaration of following consequences shall follow as from the date of the declaration of the

a smaller urban smaller urban area,-
area in place of a ] ) ) ) _
transitional area (i) all taxes, fees, licences, fines or penalty imposed, prescribed or

levied on the date immediately preceding the said date by the Nagar
panchayat be deemed to have been imposed prescribed or levied by the
Municipal Council under or in accordance with the provisions of this Act
and shall until modified or changed continue to be so realizable;

(if) any expenditure incurred by the Nagar Panchayat, on or before
the date immediately preceding the said date, from its fund, shall continue
to be so incurred by the Municipal Council as if it was an expenditure
authorized by or under this Act;

(iii) all properties, including rights or benefits subsisting under any
deed, contract, bond security or choses-inaction, vested in the Nagar
Panchayat, on the date immediately preceding the said date, shall be
transferred to and vested in and enure for the benefit of the Municipal
Council;

(iv) all liabilities whether arising out of contract or otherwise which
have accrued against the Nagar Panchayat and are outstanding on the date
immediately preceding the said date shall thereafter be the liabilities of the
Municipal Council;

1- Subs. by section 72 of chapter Il of U.P. Act No. 12 of 1994,
2- Omitted by section 157 ibid.
3- Subs. by section 32 of chapter I11 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 333A-333B]

(v) the Municipal fund of the Nagar Panchayat and all the proceeds of
the unexpanded taxes, tolls, fees or fines levied or realized by it, shall be
transferred to and from part of the municipal fund of the Municipal Council

(vi) all legal proceedings commenced by or against the Nagar
Panchayat and pending on the date immediately preceding the said date,
shall be continued by or against the Municipal Council;

(vii) any officer or servant who, on the date immediately preceding
the said date, was employed by the Nagar Panchayat, in full time
employment shall be transferred to and become an officer or servant of the
Municipal Council as if he has been appointed by it under the provisions of
this Act; and

(viii) anything done or any action taken, including any appointment
or delegation made, notification, order or direction issued, rule, regulation,
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333.B

form, bye-law or scheme framed, permit or licences granted or registration
effected by the Nagar Panchayat, shall be deemed to have been done or
taken by the Municipal Council and shall continue in force accordingly until
superseded by anything done or any action taken by it.]

Where a municipality is constituted for a municipal area which has been
excluded from an existing municipal area (hereinafter in this section referred to
as undivided municipal area) the following consequences shall follow as from
the date of constitution (hereinafter in this section referred to as the said date) of
the municipality,-

(a) all taxes, fees, licences, fines or penalties imposed, prescribed or
levied, on the date immediately preceding the said date, by the municipality
of the undivided municipal area be deemed to have been imposed,
prescribed or levied by the newly constituted municipality under the
provisions of this Act;

(b) any expenditure in respect of the area included in the municipal
area of the newly constituted municipality incurred by the municipality of
the undivided municipal area on or before this date immediately preceding
this said date from its funds, shall continue to be so incurred by the newly
constituted municipality as if it was expenditure authorized by or under this
Act;

(c) all property within the municipal area of the newly constituted
municipality, including the rights or benefits subsisting under any deed,
contract, bond, security or chooses-in action vested in the municipality of
the undivided municipal area on the date immediately preceding the said
date, shall be transferred to and vested in and enure for the benefit of the
newly constituted municipality;

(d) all liabilities in respect of the municipal area of the newly
constituted municipality, whether arising out of contract or otherwise which
have accrued against the municipality of the undivided municipal area and
are outstanding on the date immediately preceding the said date shall
thereafter be the liabilities of the newly constituted municipality;

1-  Subs. by section 158 of chapter I11 of U.P. Act No. 12 of 1994.
2-  Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Section 334-339]

(e) such part of the fund of the municipality of undivided municipal
area and the proceeds of any unexpended taxes, tolls, fees or fines levied or
realized by the said municipality, as may be decided by the State
Government, shall be transferred to and from part of the municipal fund of
the newly constituted municipality ;

() such of the servants of the municipality of the undivided
municipal area as are transferred to the newly constituted municipality shall
become servants of the newly constituted municipality shall become
servants of the newly constituted municipality as if they had been appointed
by the newly constituted municipality under and subject to the provisions of
this Act.

() anything done or any action taken including any appointment or
delegation made notification order or direction issued, rule, regulation form,
bye-law or scheme framed, permit or licence granted or registration affected
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under the provisions of the Act in relation to or in respect of the municipal
area of the newly constituted municipality shall be deemed to have been
done or taken by the newly constituted municipality.]*

Repeals and 334. (1) The enactments specified in Schedule IX are repealed.
Savings . .
g (2) Provided that this repeal shall not affect-

(@) the validity of any appointment or any grant or appropriation of
money or property or any tax or impost, made or imposed under any
enactment hereby repealed, or

(b) the terms of remuneration or right to pension of any officer
appointed before the commencement of this Act.

Saving as to 335. Nothing in this Act shall affect any provisions of the Indian Railways Act,
Indian Railways 1890 (Act no IX of 1890), or any rule made under this Act.
Act, 1890.
Validation of 336. All acts done before the commencement of this Act which could have been
acts done before lawfully done if this Act had been in force shall be deemed to have been lawfully
commencement done.
of this Act
336-A [***]*
CHAPTER XII
Notified Area
337. [***]3
338. [***]3
330, [***]3

1- Omitted by U.P. Act No. 27 of 1964.

2- Subs. by section 159 of chapter 111 of U.P. Act No. 12 of 1994.
3- Omitted by section 160 ibid.

4-  Subs. by section 32 of chapter 111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]? Municipalities Act, 1916] [Section 340-342]
[Power to 340. (1) If any difficulty arises in giving effect to the provisions of this Act or,
remove by reasons of anything contained in this Act, to any other enactment for the time
difficulties being in force the State Government may as occasion requires by a notified order

make such provision not inconsistent with the provisions of this Act as appears
to it to be necessary or expedient for removing the difficulty.

(2) No order under sub-section (1) shall be made after the expiration of the
period of two years from commencement of the Uttar Pradesh Urban Local self
Government Laws (Amendment) Act.1994.

(3) The provisions made by any order under sub-section (1) shall have
effect as if enacted in this Act and any such order may be made so as to be
retrospective to any date not earlier than the date of the commencement of the
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Uttar Pradesh Urban Local self Government Laws (Amendment) Act, 1994

(4) Every order made under sub-section (1) shall be laid as soon as may be
before both the Houses of the State Legislature and the provisions of sub-section
(1) of section 23-A of the Uttar Pradesh General Clauses Act, 1904 shall apply
as they apply in respect of rules made by the State Government under any Uttar
Pradesh Act.

On and from the date of commencement of the Uttar Pradesh Urban Local
self Government Laws (Amendment) Act, 1994, any reference to the Municipal
Board or the Town Area Committee constituted under the United Provinces
Town Areas Act, 1914 [or the Notified area Committee constituted under section
338]° in any rules, regulations bye-laws statutory instruments or in any other law
for time being in force or in any document or proceedings shall be construed as
reference [to the municipal Council for the municipal Board or to the Nagar
Panchayat for the Town Area Committee or the Notified Area Committee.]*

[(1) Notwithstanding anything in this Act, all the powers, functions and
duties of every Municipal Board its president and Committees, Notified Area
Committee and its Chairman, or Town Area Committee and its Chairman, as
they stood immediately before the commencement of the Uttar Pradesh Local
Self Government Laws (Amendment) Act, 1994 shall on such commencement
vest in and be exercised, performed and discharged by the District Magistrate
who shall in respect of Municipal Board, its President and Committees, be
deemed to be Municipal Council, its President and Committees and in respect of
Notified Area Committee and its Chairman or Town Area Committee and its
Chairman be deemed to be Nagar Panchayat and its Chairman.]®

(2) The District Magistrate May delegate all or any of the powers functions
and duties to any other person or authority.

1- Subs. by section 72 of chapter 111 of U.P. Act No. 12 of 1994.
2- Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.
3- Ins. by section 51 (a) ibid.

4- Ins. by section 51 (b) ibid.

5- Subs. by section 52 (a) ibid.

[The [Uttar Pradesh]* Municipalities Act, 1916] [Schedule 1]

(3) The District Magistrate in whom the powers, functions and duties of a
Municipal Board and its President, or a Notified Area committee and its
Chairman or a Town Area Committee and its Chairman are vested under the
Uttar Pradesh Municipalities Notified Areas and Town Areas (Alpakalik
vyavastha ) Adhiniyam 1994 including the person or authority to whom the
District Magistrate has delegated his powers, shall be deemed to be vested with
such powers, functions and duties under the provisions of this section.

[(4) Notwithstanding anything in this section, the election to constitute the
Municipal Councils and the Nagar Panchayats shall be held within a period of
one and a half years from the date of commencement of the Uttar Pradesh Urban
Local Self Government Laws (Amendment) Act, 1994 in accordance with the
provisions of this Act as amended by the said Act and on the constitution of the
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Municipal Council or the Nagar Panchayat, as the case may be, the provisions of
sub-section (1), (2) and (3) shall cease to have effect.]’ J*

SCHEDULEII

THE POWERS AND FUNCTIONS OF A [MUNICIPALITY]?

[Section 50 (e) (ii), 111(1) and 112 (1) (a)]

Section Power or duty Remarks
1 2 3
2 [***]1
3 [***]1
* [***]1
* [***]1
44A To elect a president in a casual vacancy.
47A To pass a vote of non-confidence in the President
52 To require the President to furnish reports etc.
54 To elect, or accept the resignation of a Vice- President
57 [To appoint and employ and executive officer and a
medical officer of health.
58 [[To dismiss, remove or otherwise punish, an executive
officer of health]
59 To appoint a person to officiate as executive officer in
cases where the vacancy exceeds two months
61 To entertain appeals from orders of the executive May be
officer or the medical officer of health delegated
63 To require the executive officer or the medical officer
of health in furnish returns, etc
66 To appoint a secretary, to dismiss, remove or otherwise
punish the secretary.
1- Subs. by U.P. Act No. 7 of 1953.
2-  Subs. by section 72 of chapter I11 of U.P. Act No. 12 of 1994.
3-  Subs. by section 161 ibid.
4-  Subs. by section 32 of chapter 111 of U.P. Act No. 26 of 1995.
5-  Subs. by section 52 (b) ibid.
[The [Uttar Pradesh]* Municipalities Act, 1916] [Schedule 1]
1 (2) 3)
67 [To dismiss, remove or otherwise punish] a secretary.
68 To appoint Civil Engineer, Assistant Civil Engineer,
Electrical engineer Assistant Electrical Engineer, Water-
Works Engineer Assistant Water works Engineer,
Electrical and Water Works Engineer, Assistant
Electrical & Water Works Engineer, qualified Overseer
or sub Overseer, Secretary, Superintendent or Lady
Superintendent of Education.
69 To dismiss remove or otherwise punish any officer
appointed under section 68.
70(a) To prohibit the employment of temporary servants for
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71
72

74 and 76(2)
79(2)

79(3) (4) and
®)

81

82(2)(f)

94(6)
96(1)

96 (2)

96(3)
97(2)(b)
99
104(1)
104(2)

105

106
107(1)
109
110

any particular work.

To determine the number and salaries of the Board’s
permanent staff.

To appoint one person to discharge the duties of two or
more officers.

[***]

To establish a provident fund.

To grant a gratuity, or compassionate allowance or to
grant or purchase an annuity.

To institute a suit against a member.

To fix the amount up to which a member may be
interested in occasional sales to the [Municipality].

To modify or cancel a resolution

[To sanction contracts for which budget provision does
not exist or involving a value or amount exceeding ten
thousand rupees in the case of a contract by a Municipal
Council and three thousand rupees in the case of a
contract by a Nagar Panchayat.]*

To empower a committee or officer or servant of the
[Municipality]" to sanction other contracts.

To empower engineer to sanction contracts.

[***]3

To sanction a budget and to vary or alter a budget.

To appoint and remove members of committees.

To establish and appoint the members of advisory
committees.

To appoint persons other than members of the
[Municipality]* to committees.

To fill up vacancies in committees.

To appoint the [President] of any committee.

To call for returns etc. from a committee.

To appoint joint committees and to vary or rescinded
any written instrument by virtue of which any joint
committee has been appointed.

1-  Subs. by section 72 of chapter 111 of U.P. Act No. 12 of 1994.
2-  Subs. by section 162 (a) (i) ibid.

3-  Omitted by section 162 (a) (ii) ibid.

4-  Subs. by section 32 of chapter 111 of U.P. Act No. 26 of 1995.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Schedule 1]
1) 2 ®3)
112 To delegate powers or duties conferred or imposed
on a [Municipality]?.
115 To invest or place any portion of the municipal
fund in deposit.
117 To undertake State Government to acquire land.
118 To undertake the management or control of
property entrusted to it
119 To manage,control and administer, and hold in trust

the funds of public institutions.
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222(1) and (3)
224
237(1)

To define “the regular line of the street”.
To construct and alter water-works.
To fix premises for the slaughter of animals for sale.

124 To transfer any property vested in the gfl?y . b};
R elegated i
[Municipality] the transfer
relates to
movable
property.
125 To make compensation out of the municipal fund.
128to 137 To take any action relating to a tax.
141 To cause an assessment list to be prepared and to May be
appoint a person to make the assessment list. delegated
143(3) To hear and decide objections, or to delegate the May be
power to hear and hear and decide objections. delegated
147(1) To amend an assessment list. May be
delegated
156 To permit compounding for taxes.
157(1)and (2)  To exempt from taxation.
186 [***]l
187 To establish and maintain a fire brigade.
189 [***]l
190 [***]*
196(a) and (b) By public notice to undertake the house scavenging
or cleansing of latrines or privies, and to relinquish
undertaking
197(2) To pass orders on an application for the exclusion May be
of a house from a notice under section 196(a). delegated
211 [***]1
212 -A To control and regulate the construction of any
building or street and drains beyond [municipal
area]” up to a distance of two miles.
217(1) (a) To give a name to a street.
1- Omitted by U.P. Act No. 27 of 1964.
2-  Subs. by section 72 of chapter I11 of U.P. Act No. 12 of 1994.
3-  Subs. by section 32 of chapter I11 of U.P. Act No. 26 of 1995.
4-  Subs. by section 53 (a) (ii) ibid.
[The [Uttar Pradesh]® Municipalities Act, 1916] [Schedule 1]
1) 2) @)
219 To make, alter, divert or close a public street, to
provide building sites thereon, to take steps to acquire
land for such purposes and to sell or dispose or land
S0 acquired.
221 To declare a street as public street.
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238

245(1)
250(1)
253(proviso)

257 (1)

259

269

237(1) (b)
and (c)

257(3)

278
282

285

286

To fix premises for the slaughter or animals not
intended for sale or slaughterd for religious purpose,
and to prohibit such slaughter elsewhere.

[***]l

To require the muzzling of dogs.

To direct that the section shall not apply to vehicles
proceeding at not more than a walking pace.

To direct that roofs and external walls shall not be
made of inflammable materials without the
[Municipality’s]* consent.

To prohibit the stacking or collecting of inflammable
materials, etc.

To require the removal of a nuisance from tanks and
the like, when such removal involves the
[Municipality]? acquiring or providing land.

To appoint places for disposal of offensive matter
and rubbish and to issue directions as to the time
manner and conditions of removal thereof.

To prescribe fees for the disposal of dead bodies of
animals.
[***]l

To prohibit any cultivation use of manure or
irrigation injurious to health.

To provide or close, or give permission for the
making of, burning and burial grounds, to except
private burial places from a public notice and to give
permission to use an unrecognized burial or burning
ground.

To set apart bathing and washing places to
prescribe conditions for the use of such places and
to prohibit bathing and washing at other places.

1-  Omitted U.P. Act No. 27 of 1964.

2- Subs. by section 72 of chapter Il of U.P. Act No. 12 of 1994.

3- Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916]

(1)
290(2)

290(3)

297
298
299

)
To sanction execution of water-works or a work
under section 192, 267 and 168 at the charge of the
municipal fund.

To transfer the [Municipality’s]' interest in
appliances appertaining to a water or drainage work
to the owner of a building or land .

To make regulations.
To make bye-laws.
To direct that the breach of bye-laws shall be

[Schedule I1]

3)
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punishable with fine.

General Any power, duty or function which any rule
requires to be exercised, performed or discharged
by the [Municipality]" itself by means of a
resolution.

SCHEDULE 11
SCHEDULED POWERS OF EXECUTIVE OFFECERS
[Section 60 (a)(d) and 61 (1)(a)]
Section Nature of powers or duties
Remarks
1) 2) ®)

75 To appoint permanent [***] inferior staff.

7% [To dismiss remove or otherwise punish permanent
inferior staff.]

79 (1) To pay leave allowances to officer or servant.

142 To give public notice of the place where an
assessment list may be inspected.

143(1) To give public notice of the time fixed for
considering valuation and assessments and to give
notice to owners or occupiers of property.

143(2) To receive objection to valuations and assessments

147(2) To give notice to persons interested in an alteration
proposed in an assessment list of the date on which
the alteration will be made.

148(1) To receive notice of building newly built, rebuilt or
enlarged.

150 (2) To exercise the option of levying the tax from the
lessor .

151(1) and(2) To remit or refund a tax in case of a building,
tenement or land remaining vacant and
unproductive of rent

1-  Subs. by section 72 of chapter 111 of U.P. Act No. 12 of 1994.
2-  Subs. by section 32 of chapter 111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Schedule 1]
(1) ) ©)

152(1) To receive notice of the re-occupation of a building

or land.

158 To call for information effecting liability to taxation

166 To present bills for taxes and other dues.

168 To cause a notice of a demand to be served.

169 To issue a distress warrant.

172(1) and (2)

To sell goods distained.
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172(3)

To receive applications for a refund and to make a
refund .

173 To apply to a Magistrate for the issue of a warrant

176 To sue for a demand .

178(1) To receive a notice of the intention to erect, re-erect
or make a material alteration in a building etc.

179(1) To determine when information regarding such
notice is satisfactory.

179(2) To require plans, specification and further
information

[186 To direct by notice that the erection, re-erection or Appealable
alteration of a building etc., shall be stopped or that a
building etc. be altered or demolished. ]*

[189 To construct drains. ]*

[190 To alter and discontinue municipal drains.]*

191(1) To give permission and to prescribe conditions for
the connection of private drains with municipal
drains.

191(2) To require that a drain made in contravention of bye- Appealable
law or of the terms of permission or without
permission shall be closed etc.

192(1) To enforce a drainage connection with a public drain.

193 To receive applications to call for objections to issue Appeal lies
orders thereon, to construct drains and recover cost of against an
construction and compensation. order recorded

under sub-
section (3)

194 To give permission for diversion of drain and to  Appealable
prescribe conditions for such diversion .

196(c) and With the consent of an occupier, undertake house

(d) scavenging or the removal of night soil or other
offensive matter or rubbish and relinquish such
undertaking.

201(1) To complain to a Magistrate of the negligence of a
customary sweeper.

1-  Subs. by U.P. Act No. 27 of 1964.
2-  Subs. by section 32 of chapter Il of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]* Municipalities Act, 1916] [Schedule 1]
1) (2) 3)
202(1) To complain to a Magistrate of the failure of an
agriculturist to provide for proper house scavenging.
204 [To receive application for permission to lay out and
make a street].
209 To give permission for projections. Appeal lies from

orders recorded

336



refusing

permission
211 To issue a notice for the removal or alteration of a  Appealable
projection
213 To give permission for erection and repair of building
etc. and to issue orders regarding hoarding etc.
214 To require hedges and trees to trimmed.
215 To remove and recover the expense of removal of or to
issue a notice requiring the removal of an obstruction
caused by fallen house, etc.
216 To require the provision to trough and pipes for rain
water.
217(1) (b)  To affix the name of street or a house number to a
and (c) building or to require the owner or occupier to affix a
number plate and to cause or require such names and
number to be altered.
218 To attach posts and brackets to buildings for lamps
telegraph and telephone wires etc.
220 To give permission for the use or occupation of a public
street or place.
224 To provide fencing and lighting during repairs of
public street, etc.
225(1) To require private wells etc., to be cleansed,
225(2) To require a person to desist from using a private well,  Appealable
etc. or to close or fence the same.
227 To require the removal or closing of drains, latrines.  Appealable
etc. near a source of water- supply.
229 To supply water by agreement.
230 To charge for the supply of water.
236 To remove or otherwise deal with unauthorized Appealable
building over drains, etc. or to issue notice for the
removal of such buildings, etc.
240 To authorize an officer to seize flesh brought within the
municipal limits in contravention of a bye-law and to
issue orders as to the disposal of such flesh.
1-  Subs. by section 32 of chapter 11l of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh] Municipalities Act, 1916] [Schedule 1]
1) (2) 3)
244(1) and  To seize articles exposed for sale which appear to be
(2) unfit for the consumption of man and drugs suspected
to being adulterated or spent: and to produce such drugs
before a Magistrate.
245(1) To issue a notice relating offensive trades. Appealable
249 To authorize a person to destroy or confine dogs
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250(2)

256

257(2)

258

260

261

263

264

265

266

267

suspected to be suffering from rabies, etc.

To authorize persons to destroy or confine unmuzzled
dogs.

To give permission for the use of public land for halting
animals or vehicles.

To require the removal of a roof and wall, if
inflammable

To search for inflammable material and to seize any
guantity in excess of the quantity permitted

To issue notices regarding dangerous quarrying and to
put up hoarding and fences to prevent imminent danger.

To give permission for the displacing of pavements etc.
and to recover expenses incurred by the [Municipality]
by reason of such displacement etc,

To require by notice buildings, etc. in a dangerous or
ruinous state to be demolished or repaired or wells,
tanks, etc. to be repaired and enclosed and to take
immediate action where the danger is imminent.

To require unoccupied building or land which
occasions a public nuisance to be secured or enclosed.

To give written permission for the temporary obst-
ruction of a street and to remove any obstruction from a
street and to recover the cost of removal.

To give permission for the removal of earth ,etc. from
open spaces.

To require provision alteration, removal, closing,
cleansing and screening of private drains, cesspools,
dustbins, latrines etc.

Appealable
Appeal lies
against an

order to repair
or enclose a
tank
Appealable

Appeal lies
against an
order  under
clause (a) of
sub-section

(1) requiring
an owner or
occupier  to
close or
remove or
under clause
(b) of sub-
section (1) to

1-
[The [Uttar Pradesh]? Municipalities Act, 1916]

M

Chapter-111 subs. by section 32 of U.P. Act No. 26 of 1995.

)

[Schedule 11]

®)

provide a

latrine, urinal
water-closet,
drains, cess-
pool, dust-
bin or other
receptacle
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for filth
sullagewater

[The [Uttar Pradesh]? Municipalities Act, 1916]

rubbish  or
refuse.

268 To require the provision and cleansing of latrines and
urinals for factories etc.

269 (inpart)  To require the cleansing, repairing, covering filling up
or draining off of wells, tanks, etc.

270 To inspect drains etc. and to cause the ground to be
opened.

271 To require the cleansing of filthy building or lands.

273(1) (a) To provide receptacles and places for the temporary
deposit of offensive matters,

275(1) To arrange for the disposal of dead bodies of animals.

275(3) To charge and recover fees for such disposal.

(in part)

276 To give permission for, and to prescribe conditions
regarding the discharging of sewage, etc.

277 To enter and inspect a building and to direct that a
building be disinfected, etc.

[278 To issue orders regarding building unfit for human  Appealable
habitation.]*

280 To remove to hospital a cholera or small pox patient,
etc.

283 To require an owner or occupier to clear away noxious
vegetation.

284(1) To require that excavation, etc. made in contravention
of bye-laws or the conditions of a permission shall be
filled up or shall be drained.

201 To apply to the Collector to recover rent of land.

293 To charge fees for the use or occupation of immovable
property vested in, or entrusted to the management of
the Municipality and to levy or recovers such charge.

294 To charge fees for licences, sanction and to permission

307 To cause a work to be executed and to recover the
expenses thereof.

1-  Subs. by U.P. Act No. 27 of 1964.
2-  Subs. by section 32 of chapter I11 of U.P. Act No. 26 of 1995.
[Schedule 1]
1) 2) @)

308 To require an occupier to pay rent to a [Municipality]
instead of to the defaulting owner, and to require an
occupier to furnish information regarding the rent
payable by him, etc.

309 To approve the execution of a work by an occupier,
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312 To recover the cost of removal by sale of materials
removed, to restore the materials to the owner under
certain conditions, or to sell them when not claimed by
the owner.

313(2) To give notice to a trustee or an agent to apply moneys
received on behalf of an owner to the discharge of
obligations of the owner.

314 To institute prosecutions by making complaints and
giving information and to authorize other persons to
make such complaints and give such information.

317 To receive information from a police officer.

SCHEDULE Il
NOTICE OF PROPOSAL TO IMPOSE TAX
[SUB-section (3) of Section 131]

Notice is hereby given to the inhabitants of the [Municipal area]* of ..........
that the [municipal area]® desires to impose the tax rate [***]* or cess (as the case
may be) described in the proposals appended in** lieu of the tax known as the

Any inhabitant of the [municipal area]® objecting to the proposals or rules
appended hereto may within a fortnight from date of this notice send his objections
in writing to the [Municipality]".

PROPOSALS

The proposals framed by the [Municipal area]" under sub-section (1) of section
131 are to be appended here.

RULES

The proposals framed by the Municipality under sub-section (2) of Section
131 are to be appended here.

1- Subs. by section 162(b) of chapter 111 of U.P. Act No. 12 of 1994.
2- Subs. by section 32 of chapter I1l of U.P. Act No. 26 of 1995.
3- Omitted by section 53 (b) ibid.
[The [Uttar Pradesh]? Municipalities Act, 1916] [Schedule IV-V]
SCHEDULE IV

FORM NOTICE OF DEMAND
[Section 168]

To,
AB....... residing at...........
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Take notice that the municipal area of........ demands from..................00. to

sum of ................ due from ................ on account of ............. (here describe the
property, occupation, circumstance or thing in respect of which the sum is
leviable)...............ooooei leviable under ................ for the period of
...................... commencing on the ...................day of ...............
20, i and ending on the................. day of .........oiinl 20 and that
if, within fifteen days from the service of this notice, the said sum is not paid into the
municipal office at.................... or sufficient cause for non-payment is not shown to the

satisfaction of the municipal area, a warrant of distress will be issued for the recovery of the
same with costs.

Dated this....................... dayof........cooeviiiiiiinan. 20....cie, (Signed)

SCHEDULE V
FORM OF WARRANT

[See sub-section(1) of Section 169]

(Here insert the name of the officer charged with the..............................l.
execution of the warrant).

Whereas A, B,of.................... has not paid..................... and has not shown
satisfactory cause for the non-payment of the sum of...................... due for the liability*
...................... mentioned in the margin for the period .................. commencing on
the ...l day of ...l 200 i, and ending with
the......oovviviiiii day of.................. 20 and leviable under

And whereas fifteen days have elapsed since the on him of notice of demand for the
same:

This is to command you to distrain subject to the provisions of Section 171 of the
United provinces Municipalities Act, 1916 the goods and chattels of the said A, B, to the
amount of ..o being the amount due from him as follows:

Rs. p.
onaccountofthe
liability
For service of notice

and forthwith to certify to me together with this warrant all particulars of the goods
seized by you there under.
Dated this........................ dayof.......cooviiiiiiiiinnn, 20

(Signed)
Chairman or other officer

1- Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995

[The [Uttar Pradesh]® Municipalities Act, 1916] [Schedule VI-

V]
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[See Section 169 (2)]

Note— It shall be necessary to execute the warrant if the defaulter makes full payment
to you before to you before removal of his goods.

SCHEDULE VI
FORM OF INVENTORY OF GOODS DISTRAINED AND NOTICE OF SALE

[See sub-section (4) of Section 171]

beneath this, for the value of.......................... due of the liability** mentioned in the
margin for the period commencing with the ........................ day of.............ooolll
20, , and ending with the......................... day of.c.ooviiiiiii,
20 i e , together with Rs........................... due for service of notice of
demand and that unless within 5 days from the date of the service of this notice you pay into
the municipal office at....................cooiiiin the said amount together with the cost of
recovery, the said goods and chattels will be sold.

Dated this .........ccooiviiiiiiii dayof..........coeiiiiinni, 20

(Signature of officer executing the warrant)
Inventory

SCHEDULE VII
POWERS OF THE [STATE GOVERNMENT] THAT MAY NOT BE DELEGATE
[See Section 327]

Section Power of duties
1) (2)

[3(1) To specify with limits any area to be a transitional area or a smaller
urban area as the case may be.

3(2) To include or exclude any area in or from a transitional area or a smaller
urban area as the case may be.]*

8 (1) (n) [To declare expenditure or anything to be an appropriate charge on the
municipal fund]?

9 () To prescribe by notification the number of members of [Municipality]*
whom may be elected.

[9(b) To nominate the members to the Nagar Panchayats or the Municipal
Council as the case may be]®

10 [***]6

1-  Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2-  Subs. by section 162 (iii) ibid.

3- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
4-  Subs. by section 53 (c) (i) ibid.

5-  Added by section 53 (c) (iii) ibid.

6- Omitted by section 53 (c) (iv) ibid.

[The [Uttar Pradesh]*? Municipalities Act, 1916] [Schedule VII]
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1) )

[13-A To appoint date or dates for general election to a Municipality.]**

13-D To remove a disqualification under (a) and (b) of this section.

13-1 [**]?

30 To dissolve [***]* a [Municipality]* for a specified period.

31 [***]4

34(2) To rescind or modify an order passed under this section by the
Prescribed Authority or the District Magistrate with respect to a city.

35(in part) [***]° To fix a period for the performance of duty and if the duty is not
performed within the period so fixed, to appoint the District Magistrate
to perform it and to direct that the expense of performing it shall be
paid by the [Municipality]

40(1) [To remove a member of a municipality.]°

40(2) [+’

40(3) [To remove a member in certain circumstances.

40(5) [T’

40(6) To warn [***]® a member as a punishment].

41(4) To declare a member removed by the State Government to be no longer
ineligible for further election or nomination

47-A [*]°

48 To remove [***]'° a President.

55(3) To remove [***]*! a Vice- president

57 [To approve the appointment] of an executive Officer and a Medical
Officer of Health.

57(2-A) To nominate Account Officers and to lay down the terms and
conditions of their service.

58 To entertain and pass orders on an appeal by an Executive Officer
against his dismissal, removal or other punishment to transfer a Medical
Officer of Health from one [Municipality]* to another.
1- Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2- Subs. by section 162 (c)(v) ibid.
3- Subs. by section 162 (c) (vi) ibid.
4- Added by section 162 (c) (vii) ibid.
5- Omitted by section 162 (c) (viii) ibid.
6- Subs. by section 162 (c)(ix) ibid.
7- Subs. by section 162 (c) (x) ibid.
8- Added by section 162 (c) (xi) ibid.
9- Omitted by section 162 (c) (xii) ibid.
10-  Subs. by section 162 (c)(xiii) ibid.
11-  Subs. by section 162 (c) (xiv) ibid.
12-  Subs. by section 32 of Chapter-11l of U.P. Act No. 26 of 1995.
13- Subs. by section 53 (c)(v) ibid.

[The [Uttar Pradesh]® Municipalities Act, 1916] [Schedule V1]
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@)

)

59(3) To approve to appointment of an officiating Executive officer if the term
of appointment exceeds two months.

60-A To direct that in any [municipality]® the Medical Officer of Health and
not the Executive officer shall exercise certain powers conferred on the
executive Officer.

60-B To direct that in any [municipality]® the principal officer of the
Electrical, Public Works and Water Works Departments and Municipal
Museum shall with reference to their departments exercise the power
under clause (e) of sub section (1) of section 60.

65 In default of his appointment by a [Municipality]” to appoint a person to
be an executive officer or to as Executive Officer and to fix the salary
contributions to provident fund or pension and other conditions
appertaining to such appointment.

73and 74 [***]*

79(4) and(5)  To sanction grant of compassionate allowance or grant or purchase of
annuity by [Municipality]®.

99(2) To direct submission of budgets to specified officers.

102 To direct that budgets of specified [Municipality]® shall be subject to
sanction

104(1) To require a [Municipality]® to appoint committees.

110 To require the appointment of joint committees.

114-A To permit a [Municipality]? to raise loans.

115(2) To determine the amount of security of a banker.

116 To make reservation regarding property ordinarily vesting in
[Municipality]?.

117 To acquire land for a [Municipality]? under the Land Acquisition Act.

122(1) To declare by notification what portion of the property and liabilities of
a [Municipality]? shall be transferred to another local authority when a
portion of the municipal area is placed under the control of such local
authority.

122(2) To declare what portion of the property and liabilities of a
[Municipality]? shall be transferred to the state Government when a local
area if excluded from the transitional area or the smaller urban area as
the case may be and is not immediately placed under the control of
another local authority.

122(4) To decide in any case falling under sub-section (1) or (2) that it is
undesirable to transfer any portion of municipal funds or liabilities.

1- Omitted by U.P. Act No. 27 of 1964.
2- Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
3- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
4-  Subs. by section 53 (c)(vi) ibid.
[The [Uttar Pradesh]® Municipalities Act, 1916] [Schedule V1]
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@
124(2)

126

130-A
133(2)

135(2)
137(2)
137(2)
157(3)
160(1)
180-A
279and 280
296 (in part)

()

To sanction the transfer to Government of any property vested in
[Municipality]*

To provide police protection at fairs, etc., and to determine the portion of
the charges payable by a [Municipality]*.

To require a [Municipality] to impose a tax to vary its rates.

To sanction, refuse to sanction or return for further consideration
proposals for taxation under section 128, sub section (1) clauses (i) to
(xii) submitted by a city, or proposals for taxation received from any
[Municipality]* under section 128 sub-section (1) clause(xiii).

To notify the imposition of a tax sanctioned by the State Government.
To require a [Municipality]* to remove a defect in or relating to a tax.
To suspend, abolish or reduce a tax.

To exempt from taxation

To empower an officer to hear appeals against taxation.

To approve construction of places of public entertainment.

To notify infectious diseases.

To make rules except rules under clauses (a), (b) and (c) of Section 153
applicable to municipalities other than cities.

318 To appoint an officer to hear appeals from certain orders of
[Municipality]".
327 To delegate powers.
336-A To direct that during the transition period, the Act shall have effect
subject to certain adaptations, alterations and modifications]".
337 [**]?
338(1)(e) [<*]?
338(2) [T
339 [***]2
1- Subs. by section 72 of Chapter-111 of U.P. Act No. 12 of 1994.
2-  Omitted by section 162 (c) (xv) ibid.
3- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]* Municipalities Act, 1916] [Schedule VIII]
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CHAPTER VIII
LIST OF OFFENCES
[Section 314]

Section

Description of offences

Fine or other punishment
that may be imposed

1

2

3

148(2)
152(2)

155
185

191(2)

201(2)
207
210

213(3)

217(2)
223(2)
237(4)
242

245

246

247(2)

Failure to report for entry in property
assessment list a new or altered building.

Failure to report reoccupation of vacant
building

[***] 2

Illegal erection or alteration of a building

Illegal construction or alteration of a drain
connection

Negligence by customary sweeper
Illegal making of street.

Construction of unauthorized projection over
street or drain

Failure to obtain permission for, and to
safeguard dangerous tree cutting and
building operation

Improper interference with street names and
house numbers

Interference with arrangements made during
street repair etc.

Slaughter on unlicensed premises of animals
for sale.

Improper feeding of animal kept for dairy
purposes or used for food.

Failure to obey a notice prohibiting or
regulating the use of premises for an
offensive trade.

Loitering and soliciting for immoral
purposes.

Disobedience to Magistrate’s order
prohibiting use of houses as brothel

Rupees 50 or ten times tax
payable for three months.

Rupees 50 or ten times tax
due since occupation
[***]2

Rupees 1,000 subject to a
minimum of Rs. 250

Rupees 50

Rupees 10
Rupees 500

Rupees 1,000 subject to a
minimum of Rupees 250.

Rupees 500 and rupees 10
for each day that offence is
repeated after conviction

Rupees 250.
Rupees 50.
Rupees 20 per animal.

Rupees 50.

Rupees 200 and Rupees 40
for each day that offence is
repeated after conviction

Rupees 50.

Rupees 25 per day

1-  Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.

2- Omitted by section 162 (d) ibid.

[The [Uttar Pradesh]* Municipalities Act, 1916]
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(1)
248
252
253
254

255(1)
256

257(3)

261(1)

262

265

266

272

274

275(2)
276

279

281

)
Importunate begging
Neglect of the rules of the road
Driving vehicles without proper lights.

Failure to remove elephant, etc. to safe
distance

Allowing cattle to stray or be tethered.

Un-authorised use of municipal land as
halting place.

Un-authorised erection or continuance of
inflammable construction

Un-authorised interference with pavements
and other municipal property

Dangerous discharge of firearms or
fireworks and indulgence in dangerous
games.

Obstruction of streets

Unauthorized digging on public land

Failure of owner or occupier to remove
offensive matter.

Improper disposal by owner or occupier of
rubbish, night soil, etc.

Failure to dispose of dead animals

Improper discharge of sewage into a street
or drain.

Failure to give information of cholera,small
pox, etc.

Doing certain acts while suffering from
infectious disorder.

3)
Rupees 50.
Rupees 10.
Rupees 20.
Rupees 20.

Rupees 250.

Rupees 100 and Rs 10 for
each day that offence is
repeated after conviction

Rupees 25 and Rs 10 for
each day that offence is
repeated after conviction

Rupees 1,000.

Rupees 20,

Rupees 500 and Rs 10 for
each day that offence is
repeated after conviction.

Rs 500 and Rs 10 for each
day that offence is
repeated after conviction.

Rs 50 and Rs 5 for each
day that offence is
repeated after conviction.

Rupees 250.

Rupees 10.
Rupees 250.

Rupees 50.

Rupees 50.

1- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
[The [Uttar Pradesh]* Municipalities Act, 1916]
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285(5) Burial or burning of corpses in a place not Rupees 500.
recognized as a burial or burning ground.

295 Obstruction to municipal employees. Rupees 1,000 or imprisonment
for six months or both.
299 Contravention of rules or bye-laws to the Any sum not e>_<ceeding Rupees
breach of which penalty is attached. 1,000 as prescribed and up to

Rs. 25 for each day that offence
is repeated after conviction.

306 Disobedience to public notice or provision Rupees 1,000 and Rs. 25 for
of the Act applicable to the public. each day that offence is
repeated after conviction.
307 Disobedience to notice issued to individual Rupees 1,00 and Rs. 25 for each

day that offence is repeated
after conviction .

310(3) Refusal by occupier to allow owner to take Rupees 25 for each day of
action required by notice. refusal]
SCHEDULE IX
REPEALED ENACTMENTS

[Section 334(1)]

Section Description  Fine or other punishment that may be imposed
of offences

Year No Short title or subject
Acts of the State Government

1900 I The United Provinces Municipalities Act.
1901 \% The United Provinces Municipalities (Amendment)
Act
1907 I The United Provinces Municipalities (Amendment)
Act.
1891 I The United Provinces Water works Act.
1895 I The United Provinces Water Works (Amendment)
Act.
1901 I The United Provinces Water Works (Amendment)
Act.
1908 I The United Provinces Water Works (Amendment)
Act.
1892 | The United Provinces Lodging House Act.
1894 i The United Provinces Water Works (Amendment)
Act.

1- Subs. by section 32 of Chapter-111 of U.P. Act No. 26 of 1995.
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