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MR^<^^ ^fsfr^ W^ "Efft ^^^ W4>[i cf̂  ^rf^) 92 

Chapter X (3IE2IPI-10) 

Rules and Regulations {f^TH^ ^ f^PlilHH) 

74. Power of Government to make rules (f̂ WfT '̂ FrFf '^ ^>ichK ^^ ?Tf^) 96 
75. Power of the Trust to make regulations (RPliJHH R̂T% cf5\ f̂̂ tm ^ ^T%) .......99 
76. Printing and sale of copies.of rules and regulations (f̂TZFTf afk |clPii|*nT tf>t yf?)iiT 

^ 5̂ TJ7 3 ^ fef?^) 102 
77. Power of Government to cancel regulations made under Section 75 (£17^ 75 ^ 

3\^ iRFT ^ RPIAIHHI' cf5t ^ cf^ ci?r 'Hx!*K ci?t ^rf^).^ 102 

Chapter XI (3TE3ira-11) 
Procedure and Penalties ( y f ^ ^ a#>r ?llRdiJl') 

78. Stamping signature on notices or bills ('i~1lc>nT '^\ fifcff ^ Ff^SR c)̂  f?tF7 
dJ |m) 102 

79. Public notice how to be made known (>H|tJvjlPlcb •i\[i't:\ ci5t vjiHĉ l-Jl c ^ <^<\^ 
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Commentary on 
The Rajasthan Urban Improvement Act, 1959^ 

f̂luT^erpr :̂T»K ^ S T R srf^Pli^H, 1959 
(Act No. 35 of 1959) 

(1959 ^ Sff^rf^rarf ^ . 35) 

[Received the assent of the President on 24.07.1959] 
(24 ^e fT^ 1959 ^ ^ ? F $ ^ " ^ 'flFRrfcf ^ T ^ 1 ^ ) 

Preamble.—An Act for the improvement of Urban Aieas in Rajasthan. 
WHEREAS it is expedient to make provision for the improvement and expansion of 

Urban area in the State of Rajasthan. 
; BE it enacted by the Rajasthan State Legislature in the Tenth year of the Repubjic of 

India as Follows:^— • 

3Tcr: •^TuRSTR ^^^Jv^ ^ •^TfT^ ? f ^ ^ Rl*KH ^ fcpfcTR '^ feT? y|c|t |H epTRTT WRT 

, ^ Comments 
1. Commencement of •the Act.—^T'he Rajasthan Urban Improvement Bill, 

1957 (Bill No. 26 of 1957) having been passed and received the assent of the 
President on 24.07.1959. It came on the statute book as THE RAJASTHAN 
URBAN IMPROVEMENT ACT, 1959 (Rajasthan Act No. 35 of 1959) and 
publishedin the Rajasthan Gazette, Part IV-A, Extraordinary dated 03.08.1959. 

1. aifferPPTfi"^ yi<**i it^.-^fT^jRSTPT ^^FR ^^m fsTef, 1957 (1957 ̂  ^ ^. 26) 
q r f ^ f ^ 5 ^ -fXm 3fh? 24.07,195,9 ^ ^JFJ^frT -̂ Î r " ^ ^ W^ 1 ^ I ^ ?̂F3RSTFr ^FR '^m ^^Jm, 
1959 (1959 ^ TFJR^TFT T̂ttrf̂ pCFT ^. Z5) '^ "^n ^ teR ^^xfcp tR aj^qj 3 i k ^n^a^«fR ^MM^, 
TFT TV-A R y l t l l * f§F?fcp 03.08.1959 ^ Ucbif^id fSTTI 

"2. Preamble — Value, of.—-It is well settled rule that in interpreting the 
provisions of a statute the Court will presume that the legislation was intended 
to the intra vires and also reasonable. Tlie rule followed is that the section ought 
to be interpreted consistent with the presumption which imputes to the 
legislature an intention of limiting the direct operation of its enactment to the 
extent that is permissible. Street on Doctrine of Ultra Wres, 1930 Page 302. 

The reading down of a provision of a statue puts into operation the principle 
that so far as it is reasonably possible to do so, the legislation should be 
construed as being within its power. It has the principal effect that where an act 
is expressed in language of a generality which makes it capable, if read literally, 
of apply to matter beyond the relevant legislative powers, the Court will 

£j;onstrue it in a more limited sense so as to ke;ep it within power.—AH Saints High 
''School etc. vs. Government of Andhra Pradesh & Ors., etc. etc., AIR 1980 SC 1042 at 
pp. 1083-1084 = 1980 (2) s e c 478. 

3. Statement of objects and reasons.—The facts stated in the preamble and 
the statement of objects and reasons appended to any legislation -are evidence of 
legislative judgment. .They indicate the thought process of the elected 

' Published in Rajasthan Gazette, Extraordinary, Part IV-A, dated 03.08.1959. 
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representative of the people and their cognizance of the prevalent state of affairs 
impelling them to enact the law. These, therefore, constitute important factors 
which amongst others will be taken into consideration by the Courts in judging 
the reasonableness of any restrictions imposed on the Fundamental Rights of the 
individuals. The Court would begin with presumption of reasonability of the 
restrictions, more so when the facts stated in the Statement of Objects and 
Reasons and the preamble are taken to the correct and they justify the enacement 
of law for the purpose sought to be achieved.—State of Gujarat vs. Mirzapur Moti 
Kureshi Kasab ]amat & Ors, AIR 2006 SC 212 at Page 232. 

The law is well settled that it is permissible to look into the circumstances 
which prevailed at the time when the law was passed and which necessitated the 
passing of that law to determine the purpose or object of the legislation. Ballarpur 
•Industries Ltd. vs. Union of India, AtR 1997 Del. 1 at 9. It was so stated in Shashikant 
Laxman kale vs. Union of India, AIR 1990 SC 2114 = 1990 (4) SCC 366, Paragraphs 
16 and 17 of this judgment m a y be reproduced us xmder;^ 

"16. For determining the purpose or object of the legislation, it is permissible 
to look into the circumstances which prevailed at the time when the law was • 
passed and which necessitated the passing of that law. For the limited 
purpose of appreciating the background and the antecedent factual matrix 
leading to the legislation, it is permissible to look into the Statement of 
Objects and Reasons of the Bill which actuated the step to provide a remedy 
for the then existing malady. In A. Thangal Kunju Musaliar vs. M. 
Venkatachalam Potti, AIR 1956 SC 246 = 1955 (2) SCR 1196, the Statement of 
Objects and Reasons was used for judging the reasonableness of 
classification made in an enactment to see if it infringed or was contrary to 
the Constitution. In that decision for detennining the question, even affidavit 
on behalf of the State of "the circumstances which prevailed at the time when 
the law there under consideration had been passed and which necessitated 
the passing of that law" was relied on. It has reiterated in State of West Bengal 
vs,._ Union of India, AIR 1963 SC 1241 = 1964 (1) SCR 371, that the statement of 

, objects and reasons accompanying a Bill, when introduced in Parliarnent, can 
be used for 'the limited purpose of understanding the background and the 
antecedent state of affairs leading up to the legislation'. Similarly, in Pannalal 
Binfraj vs. Union of India, AIR 1957 SC 397= 1957 SCR 233, a'challertge to the 
validity of classification was repelled placing reliance on an affidavit filed bh 
behalf of the Central Board of Revenue disclosing the trUe object of enacting 
the impugned provision in the Income Tax Act. 

"17. Not only this, to sustain the presumption of constitutionality, 
consideration may be had even to matters of common knowledge; the history 
of the times; and every conceivable state of facts existing of at the time of 
legislation which can be assumed. Even though for the purpose of construing 
the meaning of the enacted provision, it is not permissible to use these aids, 
yet it is permissible to look into the historical facts and surrounding 
circumstances for ascertaining the evil sought to be remedied. The 
distinction between the purpose or object of the legislation and the legislative 
intention, indicated earlier, is significant in this exercige to emphasise the 
availability of larger material to the Court for reliance when determining the 
purpose or object of the legislation as distinguished from the meaning of the 
enacted provision." 
3-A. Statement of objects and reasons—Admissibility in construing a 

statute.-—Be it noted that the Statement of Objects and Reasons is not otherwise 
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admissible as an aid to tlie construction of a Statute but the same simply assists 
as to the necessity of introduction of such a law and since the decision of this 
Court in Aswlni Kumar Ghosh & Another vs. Arabinda Bose & Anr., (1953 SCR 1)̂  
the law seems to be well settled without a contra note being sounded till now 
that while construing the clear terms of an,Act the Court is not required to 
ascertain the object of the enactment. Court, however, hasten to add that though, 
in case of an urgent need of the situation by reason wherefor the intent of the 
legislature is to be assessed, the Statements and Objects can be looked into for the 
limited purpose of ascertaining the conditions prevailing at the time which 
prompted or actuated the proposer of the Bill to introduce the same andi the 
extent of remedying the existing evil of the society.—Subhash Ram Kumar Bind @ 
Vakil and Anr. vs. State of Maharashtra, 2003 CrLJ 443 at pages 450-451 (DB). 

4. Expressions in an ' Act.—It is not a sound principle of construction to 
interpret expressions used in one Act with reference to their use in another Act. 

The decisions rendered with reference to construction of one Act cannot apply to the 
provisions of another Act unless the two Acts are pari materia.—Ashok Maniklal Harkut 
vs. Collector ofAmravati, AIR 1988 Bom 207 (FB). 

5. General and Special Laws.—When there is a genefallaw and a special 
law dealing with a particular matter, the special excludes the general.—Kedar Lai 
Seal vs. Hari Lai Seal, AIR 1952 SC 47 = 1952 SCR 179 = 1952 (1) MLJ 431. 

The general rule and the special rule should relate to the same subject.— 
Bengal Community Co. Ltd. vs. State of Bihar, AIR 1955 SC 661 = 1955 (2) SCR 603 = 
1955 SCJ 672. 

6. Regulations.—The constitutionality of the impugned regulations has to be 
adjudged only by a three-fold test, namely— 

(1) whether the provisions of such regulations fall within the scope and 
ambit of the power conferred by the statute on the delegate; 

(2) whether the rules/regulations, framed by the delegate, are to any extent 
inconsistent with the provisions of the parent enactment; and 

(3) whether they infringe any of the fundamental rights or other restrictions 
or limitations imposed by the Constitution.—Maharashtra State Board of Secondary 
and Higher Secondary Education vs. Paritosh Bhupesh Kumar Shethi, AIR 1984 SC 
1543 (2 Judges) = 1984 (4) s e c 27 = 1984 (86) Bom LR 428. 

7. Repeal—Meaning and Scope.—It is one of the cardinal principles of 
interpretation of statutes that a repeal means a complete obliteration of the Act 
repealed imless it is otherwise expressed.—R.P. Jain & Anr. vs. The State of Bihar, 
1977CrLJ1758atp. 1761 (Pat.). ' 

Whenever there is a repeal of an enactment, the consequences laid down in 
Section 6 of the General Clauses Act though it has been specifically mentioned in 
the repealing Act or not, will follow, unless, as the section itself says, a different 
intention appears.—T. Barai vs. Henry, AIR 1983 SC 150 at p. 156 = 1983 UJ 132 
(SC) = 1983 (1) s e c 177 = 1983 s e c (Cr) 143. 

In State of Punjab vs.Mohar Singh, AIR 1955 SC 84, the Supreme Court has 
elaborately dealt with the effect of repeal. In the case of a simple repeal, if 
followed by fresh legislation on the same subject, the Court would undoubtedly 
have to look to the provisions of the new Act, but only for the purpose of 
determining whether they indicate a different intention.—T. Barai vs. Henry, AIR 
1983 SC 150 at p . 156 = 1983 UJ 132 (SC) = 1983 (1) SCC 177 = 1983 SCC (Cr) 143. 

8. Entries in Legislative List.—^The Courts must always give the most liberal 
construction to the words conferring legislative power. 
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They must give such meaning so that those words may have effect in their 
widest amplitude. 

None of the legislative items in the List sholild be read in a narrow restricted 
sense, and each general world should be held to extend to all ancillary and 
subsidiary matters which can fairly and reasonably be said to be 
comprehended.—R.S. Joshi vs. Ajit Mills Ltd., AIR 1977 SC 2279 at p. 2295; H. 
Puttappa vs. State of Kamataka, AIR 1978 Kam. 148 (FB) = ILR1978 (1) Kam. 605 = 
1978 (1) Ker LJ 302. 

The Entries in the Lists should be construed broadly and must be given wide 
possible interpretation, and not in a narrow pedantic sense.—Wni^erZy Jute Mills 
Co. Ltd. vs. Raymon & Co. (India) Private Ltd, AIR 1963 SC 90 = 1963 (3) SCR 209; 
Commissioner of Commercial Taxes vs. Ramkishan, AIR 1968 SC 59 - 1968 (1) SCR 
142.—The utility of the preamble diminishes on a conclusion as to clarity of 
enacting provisions. It is therefore, said that the preamble is not to influence the 
meaning otherwise ascribable to the enacting parts unless there is a compelling 
reason for it. If in an Act preamble is general or brief statement of the main 
purpose, it may well be of little value. Mudholkar J. had observed in Burakar Coal 
Co. Ltd. vs. Union of India, AIR 1961 SC 954, "It is one of the cardinal principles of 
construction that where the language of an Act is clear, the preamble must be 
disregarded though, where the object meaning of an enactment is not clear the 
preamble may be resorted to explain it. Again where very general language is 
used ill an enactment which, it is clear must be intended to have limited 
application, the preamble may be used to indicate to what particular instances, 
the enactment is intended to apply. We cannot, therefore, start with the preamble 
for construing the provisions of an Act, though we could be justified in resorting 
to it nay we will be required to do so if we find that the language used by 
Parliament is ambiguous or is too general though in point of fact Parliament 
intended that it should have a limited application. In Coal Bearing Areas 
(Acquisition and Development) Act, 1957 the Court was construing a 
Notification issued under Section 4 (1) of the said Act and as in the represent case 
the preamble of that Act was to the effect "An Act to establish in the economic 
interest of India greater public control over the coal mining industry and its 
development by providing of the acquisition by the State of unworked land 
contaiiiing or likely to contain coal deposits or of right in or over such laiid, for 
the extinguishment or modification of such rights accruing by virtue of any 
agreement, lease license or otherwise, and for matters connected therewith." 
Repelling an argument advariced on behalf of the Mine owners that the Act 
intended to apply only to virgin land and not on the land which are being 
worked or were worked in the past because of the use of the words 'unworked 
land' in the preamble, this Court held that the language of the enacting 
provisions was clear and therefore not controller by the preamble. (See : Burrakur 
Coal Co. vs. Union of India, AIR 1961 SC 954 at p. 957).—Union of India vs. 
Elphinstone Spinning & Weaving Co. Ltd., AIR 2001 SC 724 = 2001 (4) SCC 139 = 
2001 (1) JT 536 = 2001 (1) SCC 537. 

9. Principles Interpretation.—A rule as it exists must be construed in the ; 
light of the Act, the purpose for which the rule is enacted a serious general 
inconvenience resulting to persons concerned if it is construed in one way or: 
another are relevant considerations. Of course an alteration in the statute have to 
the notice of but that be a sole basis of construction of a statutory provision.—; 
Martand Balvant Risaldar vs. Chhaganlal Ambalal Gandhi & Ors., 1978 CrLR'(Guj.)'' 
204 at p. 208 = 1978 GLR 487 = 1978 CrLJ 1032. - - i 
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The cardinal principle of interpretation of statutes is that words should be 
read in their ordinary, natural and grammatical meaning unless such a reading 
leads to absurdity. If the words are susceptible of another meaning the Court 
may adopt the same.—Ajai Singh vs. Nathi Lai & Ors., 1978 CrLJ 629. 

10. Rule of Interpretation.—It is well-settled rule of interpretation that a 
word occurring in the same Act is usually to be given the same meaning unless a 
different intention is expressed by the provisions of the Act. As such the word 
"contravention" has be iriterpreted in Section 6-A and in Section 7 to mean that 
the provision of any order framed Under Section 3 of the Act has been 
contravened intentionally. On the other hand, if it is found that the contravention 
was unintentional and the person concerned has taken all reasonable care and 
was carrying on the business in a bona fide manner, then even for Section-6-A of 
the Act, it has to be interpreted that in the eye of law there has been no 
contravention so as to visit the dealer with the consequences of confiscating the 
articles which has been seized.—Mewalal Kapiladeo Pd. (M/s.) vs. State of Bihar, 
1978 CrLJ 873 at p. 876. 

Sections of statues calling for construction by Courts are not petrified print 
but vibrant words with social functions to fulfil. The brodding presence of the 
constitutional sympathy for the weaker sections like women and children must 
inform interpretation if it has social relevance. So viewed^ it is possible to be 
selective in picking out that interpretation out of two alternatives which advance 
the cause of the derelicts.—Ramesh Chander Kaushal [Capt.] vs. Mrs. Veena Kaushal 
& Ors., 1978 CrLR (SC) 348 at p. 350 = AIR 1978 SC 1807 - 1978 (4) SCC 70 = 1978 
s e c (Cr) 508. 

The words of the statute, when there is doubt about their meaning, are to be 
uriderstood in the sense, in which they best harmonise with the aspect of the 
enactment and the object which the Legislature had in view. The Court has to 
seek aid from other provisions of the statue in order to arrive at the proper 
meaning of the words and that interpretation should be accepted, which would 
result in properly carrying out the intention of the Legislatute.—Bhuneshwar 
Singh & Ors., vs. State of Bihar & Ors., 1978 Bih. LJR 372 at p. 374. 

A word occurring in the same Act is usually to be given the same meaning 
unless a different intention is expressed by the provisions of the Act.—Mewalal 
Kapiladeo Prasad (M/s) vs. State of Bihar & Ors., 1978 Bih, LJ 206 at p. 212 = 1978 
Pat. LJR 315 = 1978 CrLJ 873. ' ^ 

It is a settled rule of interpretation that a statute must be construed as a 
whole and any interpretation of particular which would render other material 
provisions nugatory, is to be avoided, if possible,—Gurbaksh Singh Sibia vs. State 
of Punjab, 1977 CrLJ 322 = 1977 CrLJ 240. 

The normal rule of interpretation, of course is that the words of statute 
should be given their literal and grammatical meaning. But if such a literal 
interpretation leads to an anomalous and absurd situation and if this literal 
interpretation leads to a conflict between two provisions of law on the subject the 
Court has to find out the real intention of the Legislature. If two views are , 
possible, one which results in any anomaly and the other not, the duty of the 
Court is to adopt the latter and the former.—Ram Adhin vs. Shyama Devi, 1977 All 
CrC 10 at p. 12 = 1977 AH LJ 382 = 1977 CrLJ 453. 

11. Intention of Statutory Provision.—In order to arrive at true intendment 
of a statute, the Court should pose to itself the following questions:-— 

(1) What was the situation prior to the provisions under consideration; 
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(2) What mischief or defect was noticed before introducing the provision; 
(3) Whether it was remedial; and 
(4) the reason for the remedy.—Babaji Kondaji Garad vs. Nasik Merchants Co-

operative Bank Ltd., AIR 1984 SC 192 (3 Judges) = 1984 UJ 239 (SC) = 1984 (2) 
sec 50. 

12. Interpretation of Constitutional provision—Object oriented approach 
must be adopted.—The framers of the Constitution did not visualise that a non-
legislator can be repeatedly appointed as Minister for a turn of six months each 
tiihe, without getting elected because such a course strikes at the very root of 
parliamentary democracy. According to learned Counsel for the respondent, 
there is no bar to this course being adopted on the plain language of the Article', 
which does not 'expressly' prohibit re-appointment of the Minister, without 
being elected, even repeatedly, during the term of the - same Legislative 
Assembly. We cannot persuade oufselves to agree. 

Constitutional provisions are required to be understood and interpreted with 
an object oriented approach. A Constitution must not be construed in a narrow 
and pedantic sense. The words used may be general in terms but, their full 
import and true meaning, has to be appreciated considering the true context in 
which the same are used and the purpose which they seek to achieve. Debates in 
the Constituent Assembly referred to in an earlier part of this judgment clearly 
indicates that non-member's inclusion in the cabinet was considered to be a 
'privilege' that extends only for six months', during which period the member 
must get elected otherwise he would cease to be a Minister. It is a settled position 
that debates in the Constitueiit Assembly may be relifed upon as an aid to 
interpret a constitutional provision because it is the fxxnctidn of the Court to find 
out the intention of the framers of the Constitution. We must remember that a 
Constitution is not just a document is solemn form, but a living framework for 
the Government of the people exhibiting a sufficient degree of cohesion and its 
successful working depends upon the democratic spirit underlying it being 
respected in letter and in spirit. The debates clearly indicate the 'privilege' to 
extend "only" for six months.—S.R. Chaudhuri vs. State of Punjab, AIR 2001 SC 
2707 = 2001 (7) s e c 126 (SC) = 2001 (6) JT 446. 

13. Interpretation of Flexibility.—"The law, howsoever rigid it may be, has to 
be interpreted in a flexible manner so as to see that the rule of law is not 
abrogated and merely on technical grounds a party is not deprived of being 
heard as regards the merits of the case.—Balu Ram vs. Ariun Lai, AIR 1978 All 243 
(SJ). 

14. Interpretation of Judgments.—^Judgments of Courts are not to be 
construed as statutes. To interpret words, phrases and'provisions of a statute, it 
may become necessary for Judges to embark into lengthy discussions but the 
discussion is meant to explain and not to define. Judges interpret statutes they do 
not interpret judgment. They interpret words of statues; their words are not to be 
interpreted as statutes.—Amar Nath vs. State of Punjab, AIR 1985 SC 218 at p. 227 
= 1985 (1) s e c 345. 

15. Value of History in interpretation—^Tlie interpreter of the statute must 
take note of the well known historical facts. In conventional language the 
interpreter must put himself in the arm chair of those who were passing the Act 
i.e. the Member of the Parliament. It is the collective will of the Parliament with 
which the Supreme Court is concerned.—Dowack System Pvt. Ltd.(M/s.) vs. Union 
of India, AIR 1988 SC 782 at p. 797 = 1988 (2) UJ 54 (SC) = 1988 (2) SCC 299 = 1988 
(1) JT (SC) 304. 
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16. Central and State Acts.—Article 14 of the Constitution does not authorise 
the striking down of a law of one State on the ground that, in constrast with a 
law of another State on the same subject, its provisions are discriminatory. 

Nor does it contemplate a law of the Central or of the State dealing with similar 
subjects being held to lie unconstitutional by a process of comparative study of the 
provisions of the two enactments. 

The sources of authority for the two statues being different. Article 14 has no 
application.—Parb^ja Karan Nair vs. State of Tamil Nadu, AIR 1987 SC 2117; 
Chapadgaon Vividh Karyakari Seva Sahakari Society vs. Collector of Ahmednagar, 1989 
(3) Bom. CR 641. 

17. Courts cannot Legislate.—The function of the Courts is to apply the law 
as it stands. May be the Courts notices the anomalies. But it is not for the Court to 
re-write the law even though the Court considers the provisions as they stand to 
be unreasonable. Of course Courts do resort to the device of reading words into 
the provisions of the statute purporting to bring it in accord with what is 
evidently the intention of the legislature. But where it is evident that there is an 
omission on the part of the legislature to make an amendment which it ought to 
hftve made, even if such omission appears to be inadvertant, the Courts cannot 
supply the omission, for then it would be arrogating to itself legislative functions 
wnich it does not possess.—Dflfcs^flyini vs. Madnavan, AIR 1982 Kant 126. 

18. Inaccurate regulation—Inaccuracies therein—Strict construction not 
proper.^-By a second Resolution dated 24.04.1995 the State Govemrnent 
sanctioned a list of buildings and precincts of historical, aesthetical, architectural 
or cultural value as per the scheduled annexed to that resolution. The schedule 
contains in all 633 items as Heritage buildings or precincts with their "location" 
described in the riext column. Many of the items are overlapping. For example 
item 633 pertains to Fort Precinct which includes 14 sub-precincts. Within those 
precincts there are several buildings which have been separately listed including 
the Bombay High Court at item 77. Again item 107 mentions "all buildings at 
Dadabhai Naroji Road with a special focus on Fort House" This is followed by 
items 108 to 127 each of which relate to building/structure on the Dada Bhai 
Naoroji Road. There is apparently no consistency in the way that the list has been 
prepared. Not only is there overlapping but there are, at times, inaccuracies^ For 
example against item 442 under the heading, 'location' in respect of several 
buildings within the Mahalaxmi Precinct, the word-appearing is "deleted". If one 
were to read the list as it, is, one would have to come to the absurd conclusion 
that the location of the several buildings mentioned in 442 was "deleted". 
Therefore a strict or literal construction of the list would be misplaced. 

^ It is true as far as Mahalaxmi Precinct is concerned, although there is a 
separate map indicating the precinct along with all other precincts. It does not 
appear under the column "Nature of Monuments Building, Precincts etc." but in 
the column headed "location". Against serial Nos. 441 and 442. But locations 
have generally been indicated in the Isit with reference to roads. A precinct 
cannot be a "location" since it is really an area. In such circumstances it is 
reasonable to ascertain the intention of the State Government from the map 
annexed to the list. The fact that no map of any other location has been given 
coupled with fact that only maps of heritage precincts have been given in our 
opinion would certainly indicate that Mahalaxmi precinct is indeed a listed 
heritage precinct against Serial No. 442 as mentioned in the map. 

The list also refers to five precincts, namely Banganga Precincts mentioned 
against Serial No. 384, Opera House Precincts, Serial No. 401, Gamdevi Precinct, 
Serial No. 432, Mahalaxmi Precinct, Serial No. 442, Khotachiwadi precinct. Serial 
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No. 508, Matharpaklnadi Precinct Serial No. 522 and Bandra Precinct Serial No. 
612. Tliere is no other precinct which is mentioned as a location. 

The MHCC has taken into consideration the nature of the list, particularly 
the maps annexed thereto, to come to the conclusion that the mentioning the 
Mahalaxmi Precinct under the heading of "location" was clearly not the intention 
of the State Government, but the intention was to treat the precinct along with all 
other precincts of which maps are given as heritage precincts.—Mass Holdings 
Private Ltd. vs. Municipal Corporation of Greater Mumbai & Anr., AIR 2006 SC 749 at 
Pages 751-752 (DB). 

19. Interpretation of Statures—Procedural provision should not be allowed 
to defeat substantive right to cause injustice.—Non-compliarice with any 
procedural requirement relating to a pleading, memorandum of appeal or 
application or petition for relief should not entail automatic dismissal or 
rejection, unless the relevant statute or rule so mandates. Procedural defects and 
irregularities which are curable should not be allowed to defeat substantive 
rights or to cause injustice. Procedure, a handmaiden, to justice, should never be 
made a tool to deny justice or perpetuate injustice, by any oppressive or punitive 
use. The well recognized exceptions to this principle are:— 

(i) Where the Statute prescribing the procedure, also prescribes specifically 
the consequence of non-compliance; 

(ii) where the procedural defect is not rectified, even after it is pointed out 
and due opportunity is given for rectifying if; 

(iii) where the non-compliance or violation is proved to be deliberate or 
mischievous; 

(iv) where the rectification of defect would affect the case on merits or will 
affect the jurisdiction of the Court; 

(v) in case of Memorandum of Appeal, there is complete absence of authority 
and the appeal is presented without the knowledge, consent and authority 
of the appellant.—Uday Shankar Triyar vs. Ram Kalewar Prasad Singh & Anr., 
AIR 2006 SC 269 at Page 274 (FB) 

20. Precedent—Stare decisis—Not a dogmatic rule allergic to logic and 
reasons.—^The trend of judicial opinion is that stare decisis is not a dogmatic rule 
allergic to logic and reason, it is a flexible principle of law operating in the 
province of precedents providing room to collaborate with the demands of 
changing times dictated by social needs, State policy and judicial conscience. 

TTie doctrine of stare decisis is generally to be adhered to, because well settled 
principles of law founded on a series of authoritative pronouncements ought to 
be followed yet, the demands of the changed facts and circumstances dictated by 
forceful factors supported by logic, amply justify the need for a fresh look.—State 
of Gujarat vs. Mirzapur Moti Kureshi Kassab Jamat & Ors., AIR 2006 SC 212 at Pages 
243-245 (F.B.) . • 

21. Precedents having binding force.—When the allegation is of cheating or 
deceiving, whether the alleged act is wilful or not depends upon the 
circumstances of the concerned case and there cannot be any strait jacket 
formula. The High Court unfortunately did not discuss the factual aspects and 
by merely placing reliance on earlier decision of the Court held that pre-requisite 
conditions were absent. Reliance on thedecision without looking in to the factual 
background of the case before it is clearly impermissible. A decision is a' 
precedent on its own facts. Each case presents its own features. It is not 
everything said by a Judge while giving judgnient that constitutes a precedent. 
The only thing in a Judge's decision binding a party is the principle upon which 

. the case is decided and for this reason it is important to analyse a decision and 
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isolate from it the ratio decided. According to the well-settled theory of 
precedents, every decision contains three basic postulates - (i) findings of 
material facts, direct and inferential. An inferential findiiig of facts is the 
inference which the Judge draws from the direct, or perceptible facts;(ii) 
statements of the principles of law applicable to the legal problems disclosed by 
the facts; and (iii) judgment based on the combined effect of the above. A 
decision is an authority for what it actually decides. What is of the essence in a 
decision is its ratio and not every observation found therein nor what logically 
flows from the various observations made in the judgment. The enunciation of 
the reason or principle on which a question before a Court has been decided is 
alone binding as a precedent. State ofOrissa vs. Sudhansu Sekhar Misra & Ors., AIR 
1968 SC 647, and Union of India & Ors. vs. Dhanwanti Devi & Ors., 1996 (6) SCC 44.-
A case is a precedent and binding for what it explicitly decides and no more. The 
words used by Judges in their judgments are not to be read as if they are words 
ill Act of Parliament. In Quinen vs. Leathern, 1901 AC 495 (HL), Earl of Halsbury 
LC observed that every judgment must be read as applicable to the particular 
facts proved or assumed to be proved, since the generality of the expressions 
which are found there are not intended to be exposition of the whole law but 
governed and qualified by the particular facts of the case in which sucli 
expressions are found and a case is only an authority for what it actually 
decides.—State of Orissa & Ors., vs. Mohammad Illiyas, AIR 2006 SC 258 at Pages 
261-262 (DB) 

22. Requirement of procedure in Foreign Act be fair, reasonable, just does 
not apply—Procedure in Foreigners Act does not violate Article 21.— It is 
submitted that in view of the clear mandate of Article 21 that no person shall be 
deprived of his life or personal liberty except according to procedure established 
by law,, there has to be a fair procedure for expulsion of foreigners. According to 
the learned Counsel, the IMDT Act lays down a fair procedure, namely 
determination by a judicial Tribunal of the question of citizenship of a person 
and his deportation. It has thus been submitted that the IMDT Act which seeks to 
achieve this object meets the requirements of Article 21 of the Constitution and 
thus its validity caimot be impugned. The learned Additional Solicitor General 
and Shri K.K. Venugopal, during the course of their arguments, have also laid 
great stress on the fact that the IMDT Act has been enacted to give protection to 
genuine Indian citizens and to save their harassment. 

It is not possible to accept the submission made. The view taken by this 
Court is that in a criminal trial where a person is prosecuted and punished for 
commission of a crime and may thus be deprived of his life or liberty. It is not 
enough that he is prosecuted in accordance with the procedure prescribed by law 
but the procedure should be such which is just, fair and reasonable. This 
principle can have no application here for the obvious reason that in the matter 
of identification of a foreigner and his deportation, he is not being deprived of 
his life or personal liberty. The deportation proceedings are not proceedings for 
prosecution where a man may be convicted or sentenced. The Foreigners Act and 
the Foreigners (Tribunals) Order, 1964 are applicable to whole of India and even 
to the State of Assam for identification of foreigners who have entered Assam 
between 01.01.1966 and 24.03.1971 in view of the language used in Section 6-A of 
Citizenship Act. It is, therefore, not open to Union of India or State of Assam or 
for the matter anyone to contend that the procedure prescribed in the aforesaid 
enactment is hot just, fair and reasonable and thus violative of Article 21 of the 
Constitution. The procedure: under the Foreigners Act and the Foreigners 
(Tribunals) Order, 1964 is just, fair and reasonable and does not offend any 
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constitutional provision.—President Pooranathrayisha Seva Sangathan Thripunithura 
vs. K. Tlllakan Kavanal & Ors., AIR 2005 SC 2918 at Page 2954 (DB) 

23. Construction of statutes—Two interpretation possible which 
interprtation be adopted.—B. Banerjee vs. Sint. Anita Pan, AIR 1975 SC 1146, the 
Supreme Court in the said decision has held, in the facts and circumstances 
therein, that where two interpretations are possible that which validates the 
statute and shortens litigation should be preferred to the one which, invalidates 
or proliferates. Their Lordships therein were satisfied that, as far as possible. 
Courts must avoid multiplicity of litigation. Any interpretation of a statute which 
will obviate purposeless proliferation of litigation, without whittling down the 
effectiveness of the protection for the parties sought to be helped by the 
Legislation, should be preferred to any literal, pedantic, legalistic or technically 
correct alternative. Their Lordships were conscious that in shortening litigation, 
in the manner directed therein they were straining language to the extent of 
interpreting the expression "institution of the suit" as amounting to filing fresh 
pleadings. By that construction no violence to the language was done, but, on the 
other hand, public justice and social gain was promoted. It has further been 
observed as follows in the said decision: 

"Ruinous protraction of litigation, whomever may temporarily seem to benefit 
by delay, bankrupts both in the end and inflicts wounds on society by sterile 
misuse of money. Tenant passengers who prolong their expensive flight on the 
litigation rocket, are buying tickets for financial crash, dugged though they be by 
the seeming blessings of law's delays. Courts, by interpreting the expression 
'institution of suits' cannot authorize reincarnation, all over again, of litigation for 
eviction. We save the tenant by applying it to pending cases and save him also 
from litigative waste".-—Shanti Swarup Sarkar vs. Pradip Kumar Sarkar & Ors., AIR" 
1997 CaL 197 at Page 201. 

24. Court can neither assume role of legislature nor c^n pte^enhe 
procedure different from one prescribed in statute.—It is well settled law that 
in the course of interpretation of a statutory provision the Courts cannot assume 
the role of Legislature, nor can it appropriate to itself the legislative powersi, npr 
can, under the guise of interpretation, prescribe a procedure different from the 
one prescribed under the statute for the conduct of trial in civil proceedings.— 
Bar Council of Maharashtra and Goa and Ors., vs. Shamrao Vishnu Kmjir arid Ors., 
AIR 2006 Bom. 167 at Page 169 (DB). 

25. Duty of Court—Merely-itecause law causes hardship it cannot be 
interpreted in a manner so as to defeat the object.—It is well settled law that 
merely because a law causes hardship, it cannot be interpreted in a marmer so as 
to defeat its object. It is also to be remembered that the Courts are not concerned 
with the legislative policy or with the result, whether injurious or otherwise/ by 
giving effect to the language used nor it is the function of the Court where the 
meaning is clear not to give effect to it merely because it would lead to some 
hardship. It is the duty imposed on the Courts in interpreting a particular 
provision of law to ascertain the meaning and intendment of the Legislature and 
ill doing so, it should presume that the provision was designed to effectviate a 
particular object or to meet a particular requirement. (Re : Firtti Arnar Nflfh 
Basheshar Dass vs. Tek Chand [1972 (1) SCC 893)].—M/s Easlfind Condnines, 
Coimbatore vs. Collector of Central Excise Coimbatore, AIR 2003 SC 843 at Page 850 = 
2003 AIR s e w 294 = 2003 (1) ACE 148 = 2003 (1) Suprme 374 = 2003 (1) Scale 123 
- 2003 (1) SLT 361 = 2003 (1) SCR 98 = 2003 (3) SCC 410 = 2003 (1) LRI163 = 2003 
(1) j m 0 6 = 2003 (2) Ind. LD 876 = 2003 (152) ELT 39 (DB). 
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26. Interpretation of Statutes Deprivation of Legal right.—Such a valuable 
right, having regard to the legal position as obtaining in common law as also 
under the provisions of the Transfer of Property Act, must be deemed to have 
been known to the Parliament. Tlius, while enacting the Companies Act, the 
Parliament cannot be held to have intended to deprive the first charge holder of 
the said right. Such a valuable right, therefore, must be held to have been kept 
preserved. [See: Workmen of Mis. Firestone Tyre and Rubber Co. of India (P.) Ltd. vs. 
Management & Ors. (1973) 1 SCC 813]. 

If the Parliament while amending the provisions of the Companies Act 
intended to take away such a valuable right of the first charge holder, we see no 
reason why it could not have stated so explicitly. Deprivation of legal right 
existiiig in favour of a person cannot be presumed in construing the statute. It is 
in fact the other way round and thus, a contrary presumption shall have to be 
raised.—/CICJ Bank Ltd. vs. SIDCO Leathers Ltd., AIR 2006 SC 2088 at Page 2099. 

27. Equality—Theory of guided power explained.-^The gravemen of 
Article 14 is equality of treatment. Article 14 confers a personal right by enacting 
a prohibition which absolute. By judicial decisions, the doctrine of classification 
is read into Article 14. Equality of treatment under Article 14 is an objective test. 
It is not the test of intention. Therefore, the basic principle underlying Article 14 
is that J:he law must operate equally on all persons under like circumstances. 

[Emphasis added]. 
Every discretionary power is not necessarily discriminatory. According to 

the Constitutional Law of India, by H. M. Seervai, 4* Edn. 546, equahty is not 
violated by mere conferment of discretionary power. It is violated by arbitrary 
exercise by those on whom it is conferred. Tnis is the theory of 'guided power'. 
This theory is based on the assumption that in the event of arbitrary exercise by 
those on whom the power is conferred would be corrected by the Courts. This is 
the basic principle behind the enabling provisions which are incorporated in 
Articles 16 (4A) and 16 (4B). Enabling provisions are permissive in nature. They 
are enacted to balance equality with positive discrimination. The constitutional 
law is the law of evolving concepts. Some of them are- generic others have to be 
identified and valued. The enabling provisions deal with the concept, which has 
to be identified and valued as in the case of access vis-a-vis efficiency which 
depends on the fact-situation only and not abstract principle of equality in 
Article .14 as spelt out in detail in Articles 15 and 16. Equality before the law, 
guaranteed by the first part of Article 14, is negative concept while the second 
part is a positive concept which is enough to validate equalizing measures 
depending upon the fact-situation.—M. Nagaraj and Ors. vs. Union of India and 
Ors., AIR 2007 SC 71 at Page 101 (SC) (FB). 

28. Internal aid—use of Article "and" "the" and "a"—Effect.—Section 138 
provides that where any cheque drawn by a person on an account by him with a 
'banker' for payment of any amount of money to another person from out of that 
account for the discharge, in whole or in part, of any debt or other liability, is 
returned by "the bank" impaid, either because of the amount of money standing 
to the credit of that account is insufficient to honour the cheque or that it exceeds 
the amount arranged to be paid from that account by an agreement made with 
that bank, such person shall be deemed to have committed an offence punishable 
with imprisonment as prescribed therein subject to the- conditions mentioned in 
Clauses (a), (b) and (c) of the proviso. Section 3 of the Act defines the "banker" to 
include any person acting as a banker and any post office saving bank. Section 72 
of the' Act provides that a cheque must, in order to charge the drawer, be 
presented at the bank upon which it is drav^m before the relations between the 
drawer and his banker has been altered to the prejudice of the drawer. 
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The use of the words "a bank" and "the bank" in the section is indicator of the 
intention of tlie Legislature. The former is indirect Article and the latter is pre­
fixed by direct article. If the Legislature intended to have the same meanings for 
"a bank" and "the bank", there was no cause or occasion for mentioning it 
distinctly and differently by using two different articles. It is worth noticing that 
the word "banker" in Section 3 of the Act is pre-fixed by the indefinite article "a" 
and the word "bank" where the cheque is intended to be presented under Section 
138 is pre-fixed by the definite article "the". The same section permits a person to 
issue a cheque on an account maiiitained by him with "a bank" and makes him 
liable for criminal prosecution if it is returned by "the bank" unpaid. The 
payment of the cheque is contemplated by "the bank" meaning thereby where the 
person issuing the cheque has an account. "The" is the word used before nouns, 
with a specifying of particularising effect opposed to the indefinite or 
generalising force of "a" or "an". It determines what particular thing is meant; 
that is, what particular thing we are to assume to be meant. "Tlie" is always 
mentioned to denote particular thing or a person. "The" would, therefore, refer 
implicityly to a specified bank and not any bank. "The bank" referred to in Clause 
(a) to the proviso to Section 138 of the Act would mean the drawee-bank on 
which the cheque is drawn and not all banks where the cheque is presented for 
collection including the bank of the payee, in whose favour the cheque is issued. 

It, however, does not mean that the cheque is always to be presented to the 
drawer's bank on which the cheque is issued. The payee of the cheque in any 
bank including the collecting bank where he has his account but to attract the 
criminal liability of the drawer of the cheque such collecting bank is obliged to 
present the cheque in the drawee or payee bank on which the cheque is drawn 
within the period of six months from the date oh which it is shown to have been 
issued. In other words a cheque issued by (A) in favour of (B) drawn in a bank 
named (C) where the drawer has an account can be presented by the payee to the 
bank upon which it is drawn i.e. (C) bank within a period of six months or 
present it to any other bank for collection of the cheque amount provided such 
other bank including the collecting bank presents the cheque for collection to the 
(C) bank. The non-presentation of the cheque to the drawee-bank within the 
period specified in the section would absolve the person issuing the cheque of 
his criminal liability under Section 138 of the Act, who shall otherwise miay be 
liable to pay the cheque amount to the payee in a civil action initiated imder the 
law. A combined reading of Sections 2, 72 and 138 of the Act would leave no 
doubt in our mind that the law mandates the cheque to be presented at the bank 
on which it is drawn if the drawer is to be held criminally liable. Such 
presentation is necessarily to be made within six months at the banjc on whid\ 
the cheque is drawn, whether presented personally or thtough another bank, 
namely, the collecting bank of the payee.—Shri Ishar Alloys Steels Ltd. vs. Jayaswals 
NECO Ltd., AIR 2001 SC 1161 at Pages 1164-1165 = 2001 (2) UJ (SC) 1093 = 2001 
(2) Supreme 61 = 2001 (2) Scale 173 = 2001 (3) SRJ 441 = 2001 (1) SCJ 487 = 2001 
(3) s e c 609 = 2001 (1) RLW 161 = 2001 (2) Mah LR 439 = 2001 (2) MPU 272 = 
2001 (1) LRI 760 = 2001 (2) Kent LT 148 = 2001 (2) JT 114 = 2001 (1) Crimes 284 = 
2001 CrLJ 1250. 

29. Interpretation of Statute—Inaccuracies in Government regulation strict 
construction not proper.—Location has been generally In4icated in the list with 
reference to roads. A precinct carmot be a "location" since it is really an area. In 
such circumstances it is reasonable to ascertain the intention of the State 
Government from the map amiexed to the list. The fact that no map of any other 
location' has been given coupled with the fact that only maps of heritage 
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precincts have been given v/ould certainly indicate that Mahalaxmi precinct is 
indeed a listed heritage precinct against serial No. 442 as mentioned in the map. 

Tlie list also refers to five precincts, namely Banganga Precincts mentioned 
against SI. No. 384, Opera House Precincts, SI. No. 401, Gamdevi Precinct, 81. No. 
432, Mahalaxmi Precinct, SI. No. 442, Khotachiwadi Precinct, SI. No. 508, 
Matharpakliadi Precinct, SI. No. 522 and Bandra precinct SI. No. 612. There is no 
other precinct which is mentioned as a location. 

The MHCC has taken into considerati( n the nature of the list, particularly 
the maps annexed thereto, to the conclusioi. that the mentioning the Mahalaxmi 
Precinct under the heading of "location" was clearly not the intention of the State 
Government, but the intention was to treat the precinct along with all other, 
precincts of which maps are given as heritage precinct. 

Tliere is also no question of amendment of the list appended to the 
Resolution dated 24.04.1995. The intention of the State Government as has been 
culled out by the MHCC and affirmed by the Bombay High Court and as foimd 
by us is that, the list as it exists includes Mahalaxmi, Precinct as a heritage 
precinct.—Mass Holdings Pvt. Ltd. vs. Municipal Corporation of Greater Mumbai and 
Ann, AJR 2006 SC 749 at Page 752. 

30. Hdrmonious construction^—Effort be made that each provision in 
statute will have its play.—While interpreting a statute the Court shold try to 
sustain its validity and give such meaning to the provisions which advance the 
object sought to be achieved by the enactment. The Court carmot approach the 
enactment with a view to pick holes or to search for defects of drafting which 
make its working impossible. It is a cardinal principle of construction of a statute 
that effort should be made in construing the different provisions so that each 
provision will have its play and in the event of any conflict a harmonious. 
construction should be given. The well-known principle of harmonious 
construction is that effect shall be given to all the provisions and for that any 
provision of the statute should be construed with reference to the other 
provisions so as to make it workable. A particular provision cannot be picked up 
and interpreted to defeat another provision made in that behalf under the 
statute. It is the duty of the Court to make such construction of a statute which 
shall suppress the mischief and advance the remedy. While interpreting a statute 
the Courts are required to keep in mind the consequences which are likely to 
flow upon the intended interpretation.—M/s. British Ainoays Pic. vs. Union of 
India and Ors., AIR 2002 SC 391 at Pages 393-394 = 2001 AIR SCW 5197 = 2001 
(94) DLT 662 = 2002 (139) ELT 6 = 2001 (9) JT 544 = 2002 (2) SCC 95 = 2001 (8) 
Scale 73 = 2001 (8) Supreme 138. 

31. Intention behind provision cannot be used to defect express words of 
provision.—^The alleged intention behind a provision, carmot be used to defeat 
the express words of the provision. Once a statutory rule is made, without 
providing any exceptions, it is not possible to carve out exceptions to such rule, 
by judicial interpretation. Nor can an exemption from application of a clear and 
specific rule be claimed on the ground of hardship or similar reasons. The 
proviso to Rule 27 (a) of the Rules is categorical and applies to all employees 
transferred on own request. It does not make distinction between employees 
whose promotion post is State-wise post and those where the promotion posts 
are District-wise posts.—K.P. Sudhakaran and Anr. vs. State of Kerala and Ors., AIR 
2006 SC 2138 at Page 2144. 

32. Narrow and pedantic construction may not always be given effect to.— 
It is now well settlecl principle of law that the Court cannot enlarge the scope of 
legislation or intention when the language of the statute is plain and 
unambiguous. Narrow and pedantic construction may not always be given effect 
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to. Courts should avoid a construction, which would reduce the legislation to 
futility. It is also well settled that every statute is to be interpreted without any 
violence to its language. It is also trite that when an expression is capable of more 
than one meaning, the Court would attempt to resolve the ambiguity in a 
manner consistent with the purpose of the provision, having regard to the great 
consequences of the alternative constructions.—A.N. Roy, Commissioner of Police 
and Anr. vs. Suresh Sham Singh, AIR 2006 SC 2677 at page 2681. 

33. Applicability of non-obstante clause be considered in consideration of 
Act and Object and Reasons for which Act is made.—^There is no doubt that by 
non-obstante clause the Legislature devices means which are usually applied to 
give overriding effect to certaiii provisions over some contrary provisions that 
may be found either in the same enactment or some other statute. In other words 
such a clause is used to avoid the operation and effect of all contrary provisions. 
The phrase is equivalent to showing that the Act shall be no impediment to 
measure intended. To attract the applicability of the phrase, the whole of the 
section, the scheme of the Act and the Objects and Reasons for which such ah 
enactment is made has to be kept in mind.—Vishin N. Khan Chandani and Anr. vs. 
Vidya Lachman Das Khan Chandani and Anr., AIR 2000 SC 2747 at page 2752 = 2000 
AIR s e w 2932 = 2000 (4) Bom. CR 626 = 2000 (3) SCJ 120 = 2000 (2) UJ (SC) 1300 
= 2000 (9) JT 321 = 2000 (3) LRI 612 = 2000 (8) SRJ 182 = 2000 (5) Scale 592 = 2000 
(5) Supreme 574 = 2000 (6) SCC 724 = 2000 (Ke LJ (Tax.) 507. 

34. Non-obstante clause must be given effect to extent Parliament intended 
and not beyond.—The non-obstante natare of a provision although may be of 
wide amplitude, the interpretative process thereof must be kept confined to the 
legislative policy. Only because the dues of the workmen and the debt due to the 
secured creditors are treated pari passu with each other, the same by itself, in our 
considered v ie^ , would not lead to the conclusion that the concept of inter se 
priorities amongst the secured creditors had thereby been intended to be given a 
total go-by. • 

A non-obstante clause must be given effect to, to the extent the Parliament 
intended and not beyond the same.—ICICI Bank Ltd. vs. SIDCO Leather Ltd. and 
Ors., AIR 2006 SC 2088 at Page 2098. 

35. Term "Police Station".—Finally, Court, in the case of Gangadharachari, 
(1975 (2) Kant: LJ SN No. 91 P. 47), held : 

"According to Notification HD 83 PEG. 69, dt 13.02.7Q, Sub-Inspector of 
Police, CID; is deemed to be an officer in charge of the police station whenever he 
investigates at any place in the State an offence within the limits of which such 
place is situate, " . 

Therefore, for the purpose of investigation of particular crimes on the 
direction of the State Government or the Superior Competent I^olice Officer, the 
aforestated unquestionable material placed on record makes the position of 
C.I.D./C.O.E>. to be a "Police Station" within the meaning of Section 2 |s) and that 
every Police Officer attached to this organisation of the rank of Sub-Inspector 
and above is a "Police Officer in charge of a Police Station" within the meaning of 
Section 156 (1), CrPC. Therefore, there is no flaw in the competence of the I.O. 
(C.W. 75) to act as a Police Officer in charge of a police station within the 
meaning of Section 2 (s) and 156, and in the investigation carried out by him 
resulting in submission of the charge-sheet lyider Section 173, CrPC (See: also 
State of Bihar vs. J.A.C. Saldanna (1980 CrLJ 98 = (AIR 1980 SC 326) (SC)) and R. P. 
Kapur vs. Sardar Pratap Singh Kairon, AIR 1961 SC 1117 = 1961 (2) CrLJ 167). 
Hence, I find no legal force, whatever, in the objection of Mr. C. V. Nagesh raised 
in this hehali.—Narsimhaiah vs. State ofKamataka and Am., 2002 CrLJ 4795 at Page 
4801 (Kar). . 
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Chapter I 
Preliminary 

Section 1. Short title and extent.—(1) This Act may be called the Rajasthan Urban 
Improvement Act, 1959. 

(2) It extends to the whole of the State of Rajasthan. 

(2) ?̂ Jra5T fi\i-i\H -W^ YT̂ JRSrH "TT^ T ?̂ 11 ' 
• . :i; :i; :}; :J; ^ 

Section 2. Interpretation.—(1) In this Act, unless there is something repugnant in 
the subject or context.— 

(i) "a/nenify" includes road, water supply, street-lighting, drainage, sewerage, public 
works and such other convenience as the State Government may, by notification in 
the Official Gazette, specify to be normally an amenity for all or any of the 
ipurposes of this Act; 

fTcT-f^cfjRff, cfTclo W^ ^ ' ^ SF'T ^gf̂ tEmj ^ l l f ^d ?Wr t , f y f ^ "W^ F̂RtfJR 

vMMbi -^ srfSRjrRT i m -^ sfM^m^ ^ wrsFf f ^ ^ r̂p?r tn f%^ uiilvin ^ 

(ii) "building" includes any structure or erection or part of a structure or erection 
which is intended to be used for residential, industrial, commercial or other 
purpQise, whether in actual use or not; 

(ii) "W^W' ^ ^ ^FR^RT rn irf^f^RW •JTT m^^FH aTSTcTT MRPIHI" ! ^ ^^7 ?̂ITfiTeT 
ftcTT t , fuRT^ ITzfrrr STFfR^, s f l ^ IR l * , c||fi)|Rkj* ZH 3?^ iJiJlulHl' ^ fef^ 

f^tmr vJTFrr 3Tr?Tf^ t , ^ ^nwf?rg> i raW ^ FT ^ ^ , 
(iii) "building operations" includes rebuilding operations, structural alterations of or 

additions to buildings and other operations undertaken in connection with the 
construction of buildings; 

(iii) "y^TWW f^jhl 'H'[hi4H>' ^ TER ynPlHl"! >H'|jhilHi', ^^^ ^ -^^xHirHcb 
MRC|C{H ^ ^ 3 ^ qf^jf?f^ 3ik •'TEpff ^ I ^ R H " ^ TRra- ^.cf5t - T ^ S T ^ 7 f % ^ 

(iv) "Chairman" means the Chairman of a Trust; 
(iv) "tVWV/f^'^.^PFr cf>T •̂ TTRfcT 3Tf^Y^ t ; 

'[(iv-a) "Collector" means the Collector of a district and includes an Additional 
Collector appointed to a district as well as any officer specially appointed by the 
State Government to perform the functions and exercise the powers of a Collector 
under this Act;] 

' Ins. Clause (iv-a) by Section 2(1) of Rajasthan Act No. 10 of 1973, published in the Rajasthan Gazette, 
Extraordinary, Part IV-A, dated 28.03.1973. (w.eif. 02.12.1972). 
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(iv^) "<t>d4e^' ̂  f ^ cfjT cbdci-e',; 3(Mfr t sfk f ^ i ^ ^ feP? Piycw 1%in 

(v) "Engineering operations" includes the formation or laying out of means of 
access to a road or the laying out of means of water-supply, electricity or drainage; 

(v) "arfirmf^r^ wf^^' ^ % ^ "̂ r̂ ?^ CT^ T̂fET̂  ĉ  ^^rm^ ^ f^RH ^ 

(vi) "improvement" with its grammatical variations means the carrying out of 
building, engineering, mining or other operations in, on, over or under land or the 
making of any material change in any building or land ' [or making provision for 
any amenity in, on, over or under any building or land] and includes re-
improvement; 

(vi) '^EfT^' ^ ^ ^ cCfTcfv?tifp7 t f R c i M 1 ^ •^ Tf - g ^ tR, rs^ T^q^ Tn 

^ 3 ^ ^ ''i-̂ pr, 3ri^iii(^ctri, ^^4i i i •3TT w^ ii\hmyi w^ ^ f^?^ •*fcpr 3\sjm 

(vii) "master plan" means the master plan prepared and approved for any urban area 
in accordance with the provisions of Chapter II; 

(vii) "HiHi'i^^rM' % areqriT 2 ^ yiciynY ^ sr^qieRT ^ f M r ^FTfl^ ^ ^ 

(viii) "Trustee" means a member of a Trust, including its Chairman, appointed or 
elected, under and in accordance with the provisions of Section 9; 

(viii) "=^?7*^' ^ ^^^m cfJT Tf^^ 3TMCT "t sftY IWf ETM 9 ^ yMtllH)' ^ 

• ? T T f ^ FtcTT t ; 

(ix) the expression "land" and the expression "person interested" have the meanings 
respectively assigned to them in Section 3 of the Rajasthan Land Acquisition Act, 
1953 (Rajasthan Act 24 of 1953;) 

(ix) 3Tl^cijRfi:f " ^ ' # ? 3rPTcqf^ '-f^cra^ czjf^" -EPT cf^ 3TsJ ^m, WT f% 

ĵrar-aTFT' • ^ 3Iuf^ 3l1^rf̂ Rm, 1953 (l953 cPT "̂ TuT. srf^ '^. 24) cf5t ETM 3 ^ 

(x) "urban area" means the urban area notified under Section 3 or, as the case may 
be, under Section 8; 

(x) W-'/v'? /̂ dw' ^ erm 3 ĉ  3TtfPT "J?T eiM 8 ^ 3 ? ^ , trsnfMeT. STf̂ T ĵf̂  f̂ tvin 

(xi) "zone" means any one of the divisions in which an urban area may be divided for 
the purposes of improvement under this Act; 

1 Ins, by Section 2(2) of Rajasthan Act No. 10 of 1973, published in the Rajasthan Gazette, 
Extraordinary; Part IV-A, dated 28.03.1973. (w.e.f. 02.12.1972). 
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(xii) all references to any thing done, required, authorised, permitted, forbidden or 
punishable, or to any power vested under this Act, shall include anything done, 
required, authorised, permitted, forbidden or punishable or any power vested—• 

(a) by any provision of this Act; or 
(b) by any rule or scheme made under the provision of this Act; or 
(c) under any provision of the Municipal law for the time being in force which the 

Trust has by virtue of this Act power to enforce. 
(xii) f ^ 3Tf̂ t̂ RTT ^ 3TEfm ^ ^ , 3T̂ rfa!?T, V^lf^\^, 3rpTKT, "PTf^ ^ ^^•^A)li 

f^ ^nn ĉ  ^ ^ ^ F ^ 3T#?f î ri%?T f?P# •?T%T ^ ^ f ^ r ^ ^ Pinfeifeid 
sTM •Jf̂ t Tp!5t, sT̂ Î TcT yi(ti<^ci srprra: f ^ i f ^ ^ cfU'^-flii ^ ^ m ^i i f^d F ! ^ -

(^) doi^Hil TTffT ŷPlRHMcH f ^ 'Ê  OTcraPT ̂  31#=!, 1 ^ ^ srf^rf^RFf ^ 

'[(xiii) "former trust" means anybody, by whatsoever name designated, whether 
statutory or non-statutory and whether corporate or otherwise, functioning in any 
area within the State immediately before the establishment of an Improvement 
Trust under this Act for such area for the improvement or development thereof.] 

(xiii) '^^w^ ^^mw' ^ ? ^ arfSrf^PT ^ ^s^ - ^ a ^ ^ - ^ w ^ ^ ^ \i6m 

^ ^ f^TWq 3 T 1 ^ ^ t , "ETTt i % ^ ^̂TFT ^ uTFfT ĴflTfT Ft, Wg" % T r f ^ FT ^ 
Tt?-%rTf%^ 3ff̂  w t P|Jirt|d Ft M 3T̂ aTT I 

(2) All words and expressions not defined in the Act have, wherever used therein, 
the same meanings as are assigned to them by the Municipal law for the time being in 
force: 

(2) arttl^raTf ^ qRHif^d ^ %i\ M F̂n?r •?T^ . aft^ arfii^JTf^rwt st^, ^ ^ 3 ^ 

^ ^ W^ Ft, •Elft 3Taf FtTfT, ^ ^ d^HHii y ^ T^jPf^TeT' 1 ^ I K t ^l-lHj'^Rld 

1 % ^ Ti7:fT Ft: 
Provided that the expression "Municipal Board" wherever used in this Act shall be 

deemed to include a Municipal Corporation, a Municipal Council or and other Municipal 
authority. 

W ^ STfJlcilRri "^yPlRHMd Tfî geT", tJTFT ^ ^ arM^mrT r̂ 'jggfT fim\ ^ , ^ 

Definition clause.—A definition clause in a statute is a legislative device with a 
view to avoid making different provisions of the statute to be cumbersome. Where a word 
is defined in the statute and that word is used in a provision to which that definition is 
applicable, the effect is that wherever the word defined as used in that provision, the 
definition of the word gets substituted. Per H.R. Kharma, J., in the case oi Indira Nehru 
Gandhi (Smt.) vs. Raj Narain, AIR 1975 SC 2299 (5 Judges) = 1975 Supp SCC 1 = 1976 
(2) SCR 347. 

Ins. Clause (xiii) by Section 2 of Rajasthan Act No. 6 of 1962, published in the Rajasthan Gazette, 
Extraordinary Part IV-A, dated 21.04.1962. (w.e.f. 30.12.1961). 
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When Ihe Aci defines a particular term, it is tliat definition which has to be taken for 
that term wherever it occurs in the Act, and it would not be permissible to construe the 
said term in any other manner. Vide Maxwell on Interpretation of Statutes, ll"' Edition 
page 290.—Sadashiv Vishnu Nagarkar vs. Mamtl Baloba Vyevahare, AIR 1970 Bom 93 
fDB) = 1969 Mah LJ 740 = 71 Bom LR 519; Bhaskar Narayan Herdikar vs. S.G. 
Duithankar, AIR 1971 Bom 188 (DB) = 1970 Mah LJ 953 = 73 Bom LR 851. 

A definition which first tells us what a thing meant and then goes on to say what it 
includes, can use the inclusive device for three entirely different purposes viz.,— 

(i) by way of illustration, or of enumeration of the forms the thing defined commonly 
assumes, by naming things that clearly come within the meaning; given; 

(ii) for roping in things that, either partly or in whole, jyould not come within the 
meaning; 

(iii) by way of abundant caution, so as to put it beyond doubt that certain things do 
come within the meaning.—Krishnan Nair vs. Perumbalath Kizhakklnivakath Manakkal, 
AIR 1967 Ker 270 (FB) = 1967 Ker LJ 84 = ILR 1967 (1) Ker 262. 

It was held in case of Bala Krishna Rao (K) vs. Haji Abdulla Sait, AIR 1980 SC 214 
(2 Judges) at P. 224 = 1980 (1) RCJ (SC) 179 at p. 195 = 1980 (1) SCC 321 = 1980 (1) 
SCJ 104= 1980 (1) SCR 875 = 1979 Rent LR 412= 1980 (1) RCR 374, that:— 

(a) a definition clause does not necessarily in any statute apply in all possible 
contexts in which the word which is defined, may be found therein; 

(b) the opening clause of the definition section itself suggests that any expression 
defined in that section should be given the meaning assigned to it therein unless the 
context otherwise requires. 

It was laid down in the Andhra Pradesh case of Commissioner of Income-tax vs. 
Dredging Corporation of India, 1988 (714) ITR 682 (DB) that— 

1. It is a cardinal principle in construction of enactments that, unless the context 
otherwise requires the definition of an expression contained in the Act should prevail 
throughout the Act. 

2. Therefore, whenever a different meaning is sought to be given to that expression 
occurring at different places in the Act, it is necessary to point out why the context 
requires different meanings to be given to the same expression occurring at different 
places in the Act. 

Chapter II 
Master Plans 

Section 3. Power of State Government to order preparation of master plan.— 
['(1) The State Government may, be order, direct that in respect of and for any urban area 
in the State specified in the order, a civil survey shall be carried out and a master plan 
shall be pepared, by such officer or authority as the State Government may appoint for 
the purpose]. 

Substituted Sub-section (1) by Section 2 of Rajasthan Act No, 3 of 1964, published in the Rajasthan 
Gazette, Extraordinary, Part IV-A, dated 29.03.1963, prior to amendment Sub-section (1) was as 
followings, 
(1) The State Government may, by order notified in the Official Gazette, direct that in respect of and 
for any urban area in the State specified in the notification, a civil survey shall be carried out; and a 
master plan shall be prepared, by such officer or authority as the State Government may appoint for the 
purpose. 



m'U 5 iTR^? "c^^ U-19 

ETRT 3. f̂T̂ JI ^fR^7 ^"T ^^RTf -̂̂ TPT tm^ ^5^^ ^ an^^T "^^ ^ ^rftTT-(l) 

a ^ Ĥ  ̂ £ T •ff 3fk ^5Tf^ fi^, " ^ 3TfSr£PT̂  ^ yrf̂ TEPT^ gr^, f ^ '^f^ W4)\< yiilv^n 
^ fef̂  Piy<w ^ , f%f^ ^ f%ifT ^\i\*n afR T^R?:̂  ' '<TR ^^TR f^^ ^ m m i 

(2) For the purpose of advising the officer or authority appointed under Sub-section 
(1) on the preparation of the master plan, the State Government may constitute an 
advisory council consisting of a Chairman and such number of other members as the 
State Government may deem fit. 

(2) Tfire^ T^^TR/̂ A t^\^ ^ ^3^-E[RT (i) '^ 3TEfR Pi^cKi ftfjiT ^ 3Tf?:mTr?f ^ 

i-\'}>''\\, f^RT^ r̂fTnTfcr 3fk i?Fft ^TRSTT r̂ 3 1 ^ ^ir^-^ yiif*^d #1-,, f ^ ^ ^ ^a^^r? 

Section 4. Contents of master plan.—The master plan shall.— 
(a) define the various zones into which the urban area for which the plan has been 

prepared may be divided for the purposes of its improvement and indicate the 
manner in which the land in each zone in proposed to be used, and 

(b) serve as basic pattern of frame work within which the improvement schemes of 
the various zones may be prepared. 

ETRT 4. HR5^ TvIPT ^ S P T T ^ ^ I ? - H R 5 ^ ^^TR- , 
(cp) T3R f ^ r t ^ 5̂fHT ^ MRHIRCI ^ f j ^ , f^m^ H^i^ii a ^ I ^ R T ^ ferq '^^u^ ^^R 

W^\ wn, ^ ^ ;̂?TR ^ wiilui-rt ^ feP? I^TTif^ 1%^ ĴTRT, 3fk -^^ ? f M ^ 
•??ifimT, f^RT^ y ^ ^ ^ ^ -^rg^ f%m •̂ JTRTT n w i l ^ t , 3fR 

(•g;) ^ r r ^ ^ a r r a r ? ^ ^ o f ^ ?̂iif ii ^fjpj ^f^^, f ^ M ^ »fi"rN l^rf^' îfRff ^ 

Section 5. Procedure to be followed.—(1) Before preparing any master plan 
officially the officer or authority appointed to prepare it shall publish.a draft of the master 
plan by making a copy thereof available for inspection and publishing a notice in such 
form and manner as may be pescribed by rules made in this behalf inviting objections and 
suggestions from every person with respect to the draft master plan before such date as 
may be specified in the notice. 

(2) Such officer or authority shall also give reasonable opportunity to every local 
authority within whose local limits any land touched by the master plan is situated to 
make any representations with respect to the master plan. 

(3) After considering all objections, suggestions and representations that may have 
been received, such officer or authority shall finally prepare the master plan. 

(4) Provisions may be made by rules made in this behalf v.'ith respect to the form and 
contents of a master plan and with respect to the procedure to be followed and any other 
matter in connection with the preparation of the master plan. 

ETRT 5. ar j f f f^ ^ uTT̂  ^Tefr y f ^ ^ - ( l ) ?TRT̂ ??Rf W^ i\ f?fR?t ^̂TRSR ^HH 
^ tm^ w^ ^ WeT, •^^ <mR ^ R ^ ^ fen:; Pî cfxT W^\ '^pjj s{f^f^m^ ^ "HTto^rfr, 
f^fraPT ^ fcTT? ^SWP! T ^ gfcT wms:j ^fRi^ ^ 3fR ^ nwT afR cifr^ A f ^ I ^ 
f^rftrT w ^ . M f^mf -sm f?rf%?T f^nrr w^r, ^ fcrfar TT ^ W ^ , f ^ "^^FU ^ 
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vii^ 7«n%i infePTfi ^ -^f^mm sf^rm •^ ^ , f̂ iTra?f T-STT^I ^tirsft ^ -iftrK 

(3) ^ f t sfprfrmt, ^?frcft atk s r ^ n t ^ cf?r fctxrrf^ -sp^ -^ wmci^ f ^ w<\ 
Wm -rrar ?t, ^ srfePT^ ^ i T i t o ^ 3 { f ^ ^̂ w ^ Tfî ê? t^rn t^rr? ^ P ^ I 

(4) w^ f^rf^ ^RT^ T|t f^rarjt -^m ^RPT?̂  <̂=fT̂  t^ ^rsq sjk SRT^^STT cfe ̂ ^ ^ 

!̂ * * * * 
Section 6, Submission of master plan to Government.—(1) Every master plan 

shall, as soon as may be after its preparation, be submitted to the State Government for 
approval in the prescribed manner. 

(2) The State Government may direct the officer or authority appointed for the 
preparation of a master plan to furnish such information as it may require for the purpose 
of approving any master plan submitted to it under this section. 

(3) The State Government may either approve the master plan without modifications 
or with such modifications as it may consider necessary or reject it with directions for the 
preparation for a fresh master plan. 

enYT 6. f̂fSf̂ TR ^ TTPRT? T^fR ^ •5R^fcr-(l) ^ I ^ HRS? 1:̂ =̂ , V^ ^ f ^ 

? ^ ; R ^ f ^ M f%^ TiR=5̂  teiR gjt cyj4iftcf ^ f ^ ^ vR^i^^ ^ fen? ar̂ grr •EI^ I 

3Tm??Tsfj f^mrf^ gj^, -ffRs^ tern srfpfrf^ f̂?? ^ a ^ ^ •JTT - ^ fTFre^ t^Tn ̂  t u r ^ •Ê  

Section 7. Date of operation of master plan.—Immediately after a master plan has 
been approved by the State Government, it shall publish in the prescribed maimer a 
notice stating that the master plan has been approved and naming a place where a copy of 
the same may be inspected during office hours; and upon the date of the first publication 
of the aforesaid notice the master plan shall come into operation. 

SliHlRd %?n tJTT 5̂̂ 71 t , 3fr? W 7-STR ^ ?̂rm ^ f f ^ c ( ^ |IT^ X^ Ty?f^ ^ cCT 
mimi g?TJit?w T̂H T̂ Ĉ  cfr^R W^\ ^ ^^^TTT, Mt^r c t M I ĝ̂ERT ^T^PTI^ g ? ^ . 

If; * :f; ^ * 

Chapter m 
Constitution of Trusts. 

Section 8. Establishment and incorporation of Trusts.—(1) The State 
Government may, by notification in the Official Gazette, establish, for the purpose of 
carrying out improvement of any urban area in the State, whether a master plan,in respect 
thereof has or has not been prepared, a Board of Trustees, to be called the Improvement 
Trust of the place where its principal office is situated, hereinafter called 'the Trust'. 
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(2) Every such Trust shall be a body corporate by the aforesaid name having 
perpetual succession and a common seal with power to acquire, hold and dispose of 
property both movable and immovable and to contract and shall by the said name sue and 
be sued. 

eiKT 8. ^^ORft ^ ^farrq^ si t? P I J I M H - ( I ) ^FHI ^mm^ ^ M ^ ^ ^ sTf̂ Rjaprr I M 

W R ^^TR f̂ 5in- 5";^ ?r ^ ^ f%^ 7nj[ ^ -g^ Y-STR, ^ f^rsi^ g ^ ^«rFf "R-SITT 

t , •Ef'T ^gtJN •̂ îm cj5^ f̂lT̂  ciTefT '-MlRl̂ l' ^ ^R^g^ 7«nftcT cl^ ^ f#^ , XJcrf^ M^ l̂d 
'̂ JTRT W??T uili|J|| I 

(2), Vi^ ^ ^̂5TRT viM^W ^rm EfRT fVrf^ Plcblil FTHT, 1 ^ ^ ^ ?T[?cfcT 
•SrcmtoR FlTTT aff̂  T^ >HIHM TTTF? BWT, ^ ^̂ fef 3ftY Sr̂ Tcf ciV=ff Wm^ ^ •̂ FFTfcf 
3?fufcT cf5^, grrtiT w r sit? l̂ î-riiRci ^ P ^ sfk ^Hf?r^ ^ P ? ^ ^ ?rfcpvT # f r # ? B t̂rr 

^ Comments 
Transfer of employees from UIT to Municipal Corporation—Power of 

Transfer.—As per Section 24A of the Act of 1959, the employees of a Trust can be 
transferred by the State Government form one Trust to another or to the JDA, but 
it does not empower the State Government to transfer employees of the Trust to 
the Municipal Corporation and therefore, in view of thus, the impugned transfer 
order dated 03.07.2003 issued by the Dy. Secretary, Local Self Government 
Department, Jaipur transferring the petitioners from Trust to Municipal 
Corporation, which is not permissible under the provisions of Section 24A of the 
Act of 1959 is wholly illegal and in violation of the provisions of Section 24A of 
the Act of 1959 and thus, it canrrot be sustairied.—Amardeep Dube & Anr. vs. State 
ofRajasthan & Am., 2003 (3) DNJ 1104 (Raj) - 2004 (1) RLW (Raj) 303 = 2003 (3) 
CDR1801 (Raj). 

- 1959 ^ srfSrf̂ rtPT ^ EfKT 24^ ^ STJHR, '̂ T̂W ^ *4xi|Ri|T ^ ^ 0 ^ >9-<*W ST-d '^ ^W^ 

?^fcT^ ? ? # arjOT? "̂ Jira ^ ^n? Pm^ ^ vM^t ^ ^ H M ^ ! " ! ^ P ^ ft?, ^ f̂  1959 ^ 
arfSrf̂ raTT cjfr E::^ 24 ̂  Ĉ  Mictt̂ nT ĉ  â sfr̂  ? ^ t ^ ^ t , ^jq-^rf^, ^ - s n ^ ^ - T - R ^ P K 
ft'TPT, MfJig? gT?T uTT?! 3TT£̂ft!cT ^-STHPTR^ 3TTt?T f̂ T̂O? 03.07.2003 tJofrTJlT STf̂ fe? t aft? 
1959 Ĵ  3rî rf?mTI ^ ETRT 24Jp ^ nRSTHf ^ ^^UH ^ % 3^ ^ B̂ PR ^ ^ •=Tff f?P^ WT 
^mKn-3PN^ jt 3ik SF^ ^THFJ womfpr TT^W •s/fv 3P^, 2003 (3) DNJ 1104 (Raj) - 2004 (1) 
RLW 303 (Raj) = 2003.(3) CDR 1801 (Raj.) 

Section 9. Constitution of Trusts.—(1) The Trust shall consist of— 

(a) Chairman, 
(b) two members of the Municipal Board, if any, having authority in the urban area, 

' [ X X X ] . 

Omitted for word "and" by Section 3(a) (i) of Rajasthan Act No. 3 of 1963, published in the Rajasthan 
Gazette, Extraordinary, Part IV-A, dated 29.03.1963. 
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' | (hb) X X x] 

•[(cj such number of other persons, as may be determined by the State Government 
for each Trust, of whom one shali be a person belonging to Scheduled Tribe or 
Scheduled Caste, if no person of such caste or tribe is represented in the Trust by 
vitue of Clause (a) or Clause (b)] 

'' [x X x] 
(2) The Chairman and the persons referred to in Clause (c) of Sub-section (1) '^[y^ x x] 

shall be appointed by the State Governnient by notification. 
(3) The members of the Municipal Board referred in Clause (b) of Sub-section (1) 

shall be elected by the said Board. 
(4) If the said Board does not, by such date as may be fixed by the State 

Government, elect two of its members to be Trustees, the State Government shall appoint 
two members of the said Board to be Trustees and every person so appointed shall be 
deemed to be a Trustee as if he had been duly elected by the Municipal Board. 

(5) If the said Board shall have been superseded or dissolved in accordance with the 
provisions of the Municipal law for the time being in force, it shall be represented in the 
Trust by person appointed or elected, as the case may be, by the officer or authority 
appointed under the said law to discharge the functions and exercise the powers of the 
Board during the period of its superession or dissolution. 

(6) Of the person referred to in Clause (c) of Sub-section (1) at least one shall be a 
person in the service of the State Government. 

(7) The names of all persons appointed or elected to the Triist shall be notified by the 
State Government in the Official Gazette. 

. EiRT 9. ^m^ -m ^^cH•-{^) ^̂ T̂RT ^ PinfeiRsjci Trrf^ # 1 ' -

[x.\xj 
(^3^) .XXX 

(TT) ^ ^r©jT ^ 3RT ^ijf^, f ^ n ? ^ --^^m ^ f^ -^r^ m^bu ST'̂ T f̂ f̂ ftf̂  

( ^ ) ^ ^•m^ S M y f c r f ^ f ^ ^ fern ĴTTciT FT I 

' Omiued Clause (bb) by Section 2 (i) of Rajasthan Act No. 7 of 1972, published in the Rajasthan 
Gazette, Extraordinary, Part IV-A, dated 19.04.1972. ' . 

^ Substituted Clause (c) by Section 2 of Rajasthan Act No. 8 of 1975, published in the Rajasthan Gazette, 
Extraordinary, Part IV-A, dated 15.03.197.5.—prior to amendment it was as followings:— 

"(c) Other persons not less than two and not exceeding six in number of whom one shall be a person 
belonging to a Scheduled Caste or Scheduled Tribe." 

•* Deleted proviso by Section 2(iii) of Rajasthan Act No. 7 of 1972, published in Rajasthan Gazette, Part 
!V-A, Extraordinary, dated 19.04.1972. Prior to amendment it was as followings:— 

"Provided that, where the State Government is of the opinion thai it is not expedient to establish a Trust 
consisting of six or more members for any urban area, it may, by-order, direct that the Trust for such 
area "shall consist of— 

(a) a Chairman, 
(b) One member of the Municipal Board, if any, having authority in the urban area, and 
(c) Not more than three other members of whom one shall be a person belonging to a Scheduled Caste or 
- Scheduled Tribe. 

•̂  Omitted words "and in Clause (c) of the proviso thereto", by Section 2 (iii^ of Raj. Act No. 7 of 1972 



£TRT 12 ^̂ JTRTt' grr THJ^ U-23 

(xxx) 

(2) ^TFTfrT 3fr? ^gtf-ETm (1) ^ ^ I ^ ^ (-̂ T) ^ ftl^ ci|Rkli|'l (xxx) ^ 3lf?r̂ ^̂ EPTT 

(3) •^-ETRT (1) ^ ^ 3 ^ (^ ) ^ P l R k ; ^PlRiMcH TfĴ geT ^ "̂ fTcTTJfr ^ B^vT ^^FSef 

^ m P lc l lR ld f ? t 5 ^ vrimJII 1 

^ ( 4 | •JTR ^ 3 W Hu^^d • ^ I r r f^ I M f ^ TF?q W?̂ F5R ^RT f^m?f • f e ^ W^f, 

PlcllRld %ITT T^fT FTcTTI 

(5) ^ ^ 3 ^ W^SQ^ <:\^-\H^ y ^ ^ P l R i M d f?rt^, # OT^tTPTt ^ ST^qTeRT ^ 

f^-aicT ^ R y f ^ d . f?P^ 71TTT Ft, rft f^fFPT ^̂ T̂RT ^ ^ r f r r f ^ f f ^ ? ^ ftr-aPT ^ f ^ m ^ ^ 

PicljRid f? f^ Tftr, ^STTlMrr, - S f l ^ ^RT f ? f ^ ^JTWTT | 

(6) ^JtT-STM (1) . '^ ^ F i ^ ( T ) ' ^ PlfSk: cq%mt f̂ ^ -^HdH x ^ ^^^f^ IV^ 
•i-\idp\^ 'Sp\ - ^ i f •^tTfTI 

(7) R̂IRT ^ f^igcfH ^ PlcilRld f ^ TTZj- ^T»ft tilRklill' ĉ  =̂fFT ^ T M - T ^ f̂ -̂ JT^ 
Ĥ̂EF5R i f M s r l ^ R j l ^ f M sHfiFt I 

-g5' Comments 
—A look at the award will show that it has not been stated that the buildings 

structures or houses are existing and all that has been stated is that in case any 
buildings are existing on the land of amount of compensation will be determined 
separately. There being no material that any such claim was filed under Section 9 
of U.I.T.' Act, it cannot be say that the award is incomplete.—Sheo Narain & Ors. 
vs:State of Rajasthan&Ors., 1993(1) WLC 536 (Raj) 

^ ftaprff 

cfr wf?i*x! ^ ^dtr 3T?FT ^ fM"f^ . ^ w M r i ^ ^ =̂fFnft ^ t ,f% w ^ -^M ^ 
3TT^.'̂  3Tl?r1%̂ TfT cfft EfRT 9 ĉ  3 1 ^ q5T^ f ^ i ^ f̂FIT STT, ^T? ^ f̂5m W ^̂TrârTT 1% W ^ 
artjjf t . - /?7T -y/t'/.V'̂ / 3flY 3P^ cRpj 7!WmFr W ^ 3ik ap^j^ 1993 ( l ) W L C 535 (Raj). 

Section 10. Resignation of Trustee.—Any Trustee may at any time resign his 
office, Provided that his resignation shall not take effect until accepted by the State 
Government. 

EfRT 10. •==?ir?ft g ^ ^>kfl4>!- ^ ^ ^^^mfr f % ^ ^ •w\^ srcr^ ^^ ^ ^ ^ # q ^ ^ 

xl-41^d ^ i % ^ yfF^ I 
^ * ij; :}; * 

Section 11. Term of office of Chairman.—The term of office of the Chairman shall 
ordinarily be three years. 

eiTfT 11. ^awricf ^ Mciif^er- ^TFmrfrr ^ TKRf^ •<HHMd: # ^ ^ ?tjfl I 

Section 12. Term of office of other Trustees.—Subject to the foregoing provisions, 
the term of office of every Trustee elected under Clause (b) of Sub-section (1) of Section 
9 shall be three years or until he ceases to be a member of the Municipal Board, 



u-24 YTGrfarR ^ 'R ^ETR sff̂ rf̂ ram, 1959 m^ 12 

whicliever period is less, and of every Trustee appointed under Clause (c) of the said sub­
section shall be three years, or in the case of such Trustee being in the service of the State 
Government, until he ceases to hold the office by virtue of which he was appointed 
Trustee, whichever period is less. 

ETRT 12. 3RJ ^̂ qrf̂ rqY ^ ^rergf^- Tĵ cRff mmi^ '^ STJHN, ?JM 9 ^ 
ÔT-ETRT (1) gr ^[^ (^) ĉ  sfsJt̂  RciiRid Wii ^ n ^ ^ ^̂ T̂MT ^ i7crr?rf?T cfr̂  cnf 

iMt ifT ?̂l&r rfJP f̂  ^PrR-fMeT W'^S^ ^ T K ^ -Ĵ  •̂ •q ^ cl? TRRT ^ Ft W^, vjff ' ^ 
3{f^ ^FT Ft, 3ftY î̂ Jff •gTT-£rRT ^ "^^ (TJ) ^ 3TEfH f̂ l̂ cRT fc(^ iT^ TJĉ m? -̂ Ĵllfr ^ 

era? f̂  "EIF "5^ TT̂  ^ EfTf̂  ^1T7^ "gi? TRM ^ FT •̂ fT̂ , f^R# y^TR 5M ^ ^̂ T̂Rfl 

Section 13. Commencement of term of office of first Trustees.—(1) The term of 
office of the first Trustees shall commence on such date as shall be notified in this behalf 
by the State Government. 

(2) A person ceasing to be a Trustee by reason of the expiry of his term of office 
shall, if otherwise qualified, be eligible for re-appointment or re-election. 

ETRT 13. q^^ .^iRi^T ^ T̂ T̂ ffer ^ WTWT F I ^ - ( I ) ^ ^ ••̂ iRHifl' €\ 
^KTcfl̂  ^ frrfar -q? 3TRWT Ft^, fuT^ -̂ Jv^ -̂ T̂ ĉPR ^RT ^ f^rf^ srf̂ Rjf̂ fcT fit^ 

•ZTR c-sp̂ arr sr̂ ciTEn̂  FT, •g ;̂ P^^^ ^ ^ : tM^?R ^ f^ q̂t̂ if Fmr i 

Section 14. Remuneration of Trustees.—(1) The Chairman '[may be paid from] 
out of the trust fund such salary or allowances as may from time to time be proposed by 
the Trust and approved by the State'Governmeni. 

(2) Other Trustees may be paid from out of the trust fund such allowance, if any, as 
may be proposed by the Trust and approved by the State Government. 

EiKT 14. ^^nftwf wi TTf^^il^-O) wmf^ g?r ^ f^ ^ ^ ^ -^m^ ^ *f?ft 

(2) ^ •^^f^ •Jpr ^̂ T̂RT 1 ^ ^ ^ ^vi^ T#, ^ ^ Ft. •SfiT "̂fTcTH f^m^ ^ 
^H^, fM7% ^̂ T̂RT ̂ m TRtnf IrT # ? . TFJCf F̂PfcpR ^RT aî Hlf̂ cT f?f?m yTTO I 

^ Comments 
Removal of Trustee—Appointment as member of UIT and withdrew the 

'nomination order and cancelled the appointment order.—Challenged on the 
ground that no opportunity of being heard was given. Violation of principle of 
natural justice. Complaint against the petitioner with regard to criminal cases 
pending against him. State Government has power to appoint and remove the 
trustee. Held, Since the order has been cancelled on complaint the State 
Government should issue show cause notice to call for explanation with regard 
to complaint submitted agaiiist the petitioner.—Yogesh Saini vs. State of Rajasthan, 
2003 (3) CDR 2216 (Raj) = 2003 (2) RLW 1377 (Raj) = 2003 (2) DNJ 959 (Raj) = 2003 
(1) RLR 364'(Raj) = 2003 (2) WLC (Raj) 47 = 2003 (2) Civ. Times (Raj) 892. 

' Substituted for words "shall receive" by Section 4 of Rajasthan Act No. 3 of 1963, published in the 
Rajasthan Gazette, Extraordinary, Part IV-A, dated 29.03.1963. 
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^ m^ =̂JTRft ^ f̂ rĝ fxT g ^ aft? ?^T^ ct̂ t ? T I ^ 11 f ^ I ^ W^. ^ 3 fT^ Ricblilcl ^^ 7 ^ 

fffl^ t g 'SnVm •??Tf̂  ^ •:frfe^ 3̂TT̂  35?^ ^fTflT?.-?'^^ ^^ WWPf YFxmfH ?"A^ 2003 (3) 
CDR 2216 (Raj) = 2003 (2) RLW 1377 (Raj) = 2003 (2) DNJ 959 (Raj) = 2003 (1) RLR 364 (Raj) 
= 2003 (2) WLC (Raj) 47 = 2003 (2) Civ. Times 892 (Raj). 

'[Section 14-A Termination of appointment and re-constitution.— 
Notwithstanding anything contained in Sections 11, 12 or 15, the State Government may, 
if it thinks fit in public interest so to do, terminate the appointment of Chairman or any 
Trustee of a Trust or re-constitute the same at any time.] 

STRT 1 4 - ^ . f ^ f ^ ^ ^RTpcf 3 i k ^ ^ B ^ - STNT 11, 12 7/[ 15 ^ W^ ^ 

^ Comments 
Termination of appointment without giving opportunity of hearing.— 

Sectioii 14-A does not require an opportunity of hearing. Tl^e order by which 
various persons were removed from the five Trusts also incorporates the name of 
the officials who have been appointed as. Chairman and the Trustees, and they 
are all Government servants. No member of the Congress Party was appointed. 
The District Collector, Executive Engineer, P.H.E.D., Executive Engineer, 
R.S.E.B., and Senior Town Plaraier Bikaner were already the trustees. The action 
carmot be considered to be mala fide.—Narain Singh Charan vs. State, 1995 (1) WLC 
(Raj) 176. 

£$ /2"/«'/? 
'tj.'tciî  ĴT 3RRK f^ frrr Pr^fttT ^fn f̂ raM .̂-ETRi i4-cp -^^wi '^ :mw: ctfr 

3T̂5TT ^ W^] 3TT^ f ^ T ^ g M ftl^ cUf^n) ^ TTfEf ^qj^fi ^ ?SmT 'Tm, TJ^ 

3ft? t ?T^ 'mm?\ ^̂ cR5 t i cp f^ TTt€t ĉ  %??t ?T??^ 'Ept Pi^cw ^ 1%^! frari fSrar 
cpcT̂ fe?, chi4c)isct,' \̂j?iPii(>;, % T T ^ , ct,i4<iî 5f5 ^'uftPiij^, 3j iA'^^^ 3ft? c f f ^ ?:re^ T̂ STFR, 

?^^Pcfr-̂ ?7?727JV/̂  577^7 W^ Vr^, 1995 (1) WLN 176 (Raj). 

Inserted New Sec. 14-A by Section 3 of Rajaslhan Act No. 7 of 1972, published in the Rajasthan 
Gazette, Extraordinary, Part IV-A, dated 19.04.1972. 

This amendment may be read with Section 4 of the said Act, which quoted as followings:— 
"4. Cessation of office by existing trustees.—-Notwithstanding anything contained in Sections II, 12, 13 

and 14 of the Rajasthan Urban Improvement Act, 1959 as it stood before the commencement of the 
Rajasthan Urban Improvement (Amendment) Ordinance, 1972 (Rajasthan Ordinance 1 of 1972), the 
Chairman and trustees of the existing trusts shall, upon the commencement of the said ordinance cease 
to hold their respective officers." 
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Section 15. Removal of Trustees.—(I) The State Government may remove from 
the Triisi any Trustee, who.— 

(a) refuse to act, or becomes incapable of acting or absents himself for more than 
three consecvitive months from the meetings of the Trust or of any committee of 
which he is a member and is unable to explain such absence to the satisfaction of 
the Trust, or 

(b) is an undischarged insolvent or has compounded with his creditors, or 
(c) has been convicted by a criminal Court of an offence involving moral turpitude, 

such conviction not having subsequendy been set aside, or 
(d) has knowingly acquired or continued to hold without the permission in writing of 

the State Government, directly or indirecly or by a partner, any share or interest in 
any contract or employment with, by or on behalf of the Trust, or 

(e) has knowingly acted as a Trustee in a matter other than a matter referred to in 
Clause (c) of Sub-section (2) in which he or a partner had, directly or indirectly, a 
personal interest, or in which he was professionally inlierested on behalf of a client, 
principal or other person, or 

(f) has acted in contravention of Section 23, or 
(g) being a legal. practitioner, in any suit or other proceedings acts or appears on 

behalf of any other person against the Trust, or acts or appears on behalf of any 
other person in any criminal proceeding instituted by or on behalf of the Trust. 

(2) A person shall not be deemed for the purpose of Sub-section (1) to acquire, or 
continue to have, any share or interest in a contract or employment by reason only of 
his— 

(a) having a share or interest in any lease, sale or purchase of land or building or in 
any agreement for the same provided that such share or interest was acquired 
before he became a Trustee, or 

(b) having a share or interest in a newspaper in which an advertisement relating to 
the affairs of the Trust in inserted, or 

(c) holding a debenture or otherwise being interested in a loan raised by or on 
behalf of the Trust, or 

(d) having a share or interest in the occasional rate of an article, in which he 
regularly trades, to the Trust to a value not exceeding, in any one year, such 
amount as the Trust, with the sanction of the State Government, may fix in this 
behalf. . 

(3) The State Government may remove from tlie Trust a Trustee who in its opinion 
has so flagrantly abused in any manner his position as a Trustee as to render his 
continuance as a Trustee detrimental to the public interest. 

(4) When the State Government propose to take action under the foregoing 
provisions of this section an opportunity of explanation shall be given to the Trustee 
concerned, and, when such action is taken, the reasons there for shall be placed on record 
and communicated to him in writing. 

eiRT 15. -qiRiiiV ^ %<Lm ^5TPTr-^i) ?̂T̂ sf ÊT̂ cpR ^?Jrm ^ 1 % ^ ^^=JTT# ^ F S T 

(cfj) ?CT4 ^f^ ^ TpTT ^P^ t m t ^ -^ ^ P ^ •̂  swpfsf ? t vjncfT t •fTT ^^m^ aiaTcrr 
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feRTT, •JTT 

(n) arrwrfsr^ ^ r̂mreRT g M ^ aTq r̂a" ^ ĉ 'mRicd %5TT ^mr, f ^ i r ^ITRP C^^MK 

^ a r , ;̂̂ !TRT gT?T ^ ^̂ 2JTO ^ c f ^ ^ f?t5^ T f l ^ ^ ^ 1^1#3R if ^ f % # 

• H M H ^ K 5T?T cf5^ 3 m ^ ttTPfT yTPT^cp? OT<T g?? feTZfT FT ^ ^TR'^ P̂TcTT '^F? 

t. ̂  . 
(5.) 1^RT^ ^3^-STRT (2) ^ ^ 3 ^ ('T")' ^ P iR te TfrneT ^ SMTafT WH^ ^ ^"^T^ c^ 

(^) f^RT^ E[RT 23 "^ "eĉ cTEPT ^- •^f?!^ 1̂ 5̂311 FT, ^ 

fcfr^ g r ^ czrfEffr g?t C R ^ ^ ^F5T4 cRcrr t ^ '̂ jqf^-sra' Ftrn t , i n '^m^ g M 
srar^ ^ îRT ̂  cR^ ^ ^-er r r ^ • n ^ f^^ft a r n M l ^ cw4cii^ ^ f%^ 3 1 ^ 
c q l ^ ^ c R ^ ^ W 4 f̂RcTT t ^ îq-f̂ -ercT FfcTT 1 1 

(2) ^?^ • a r f ^ 'EPt ^^cfcT BTT^ PlHfelRad ^JTRtrf ^ ^ r f ^ ^ P(i|lvjH ^ ^ 3t?T 

•JTT f l ^ 3 T f ^ ^?5^ ^ a r m f?P^ fSTT HFT^ ^ feTCr B ^ - E T R T ( I ) -^ WM-i ^ foV^ 

^ TPTT ^3TRFrr-

(̂ P) ' ^ ^ •HcR cp f!R?r TTt, ft35T7 TfT fPlf ^ TTT ^ 3 N [ # feP? f ^ 5 # 7Wm TJ 3 m ^ 

ttcT x f ^ ^ ferxT i R ^ ^ 3m -sn f lwr r ^JTR^ ^=^TT# SFPT ^ 15^ 3 T I ^ 1 % ^ 
T f ^ FT, qr 

(•?§•) ^?fT •^HHNN' q ^ ^ 3 m ^ fl^RTT 7 ^ ^ feT^ f^RT^ =̂qRT ^ 'EPraf ^ ^MfefcT 

(•̂ ) f%^ ^ cRg •5??r, f̂ RTTj ciF 1^mf^ w r % -sqrTR f̂Rcrr t , =̂̂ 7PH ^ 
^rnro-^T^ m f irfr ^ grer fej^ ^, fuRw>T ^jc^ f ^ ^ ^ ^ ^ •̂  ^ •^^CT 
^ 3T=Tf^ Ft, f ^ •̂ qiTT "TN^ T̂R̂ PR " ^ TR^%frf TT '^^ Pif^ f̂ RTcf "EP̂ , 
•Ef5tf s m ^ f%cT ' J ^ '^ fcP? I 

(3) ^KfJf TRJPR ^̂ TRT ^ ^ ^̂ JTRft gJt FST ^ ^ ^ f t , f^RT^ ?^=f^ -^R ^ "-ifRft ^ 

y!w ^ 3 n i t l^aifrr ^ f^Rfr •^ ?[fr^ r̂ t fR "g,*qijVi f^i^m FT, f ^ ^ efm? fl?r ^ 
^^TRfr ^ WT ^ ^5^7^ ^HT ?̂F=TT 3Tf|?RfR FT ^ T ^ Ft I 

^ , ?fr ' m ^ '"^^ cpt -̂Mt̂ l̂cpHjui ^ STcRR y^FT t̂ ^ZlT vjllilMI 3fR ^^m ^ ch!4c| l^ 

^ Comments 
Removal of Trustee—Appointment as member of UIT and withdrew the 

nomination order and cancelled the appointment order.—Challenged on the 
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ground that no opportunity of being heard was given. Violation of principle of 
natural justice. Complaint against the petitioner with regard to criminal cases 
pending against him. State Government has power to appoint and remove the 
trustee. Held, Since the order has been cancelled on complaint the State 
Government should issue show cause notice to call for explanation with regard 
to complaint submitted agaiiist the petitioner.—Yogesh Saini vs. State of Rajasthan, 
2003 (3) CDR 2216 (Raj) = 2003 (2) RLW1377 (Raj) = 2003 (2) DNJ 959 (Raj) = 2003 
(1) RLR 364 (Raj) = 2003 (2) WLC (Raj) 47 = 2003 (2) Civ. Times (Raj) 892. 

^3wi'm I uraff ^ It^ng HftcT aiFRTf^ R̂m?ff ^ ^̂ Pfer f̂ waff •̂  f^^ f^i^wci i 'mn w^fm 

•gelT̂  ^ ^m^ ^ # ^ ^ ^̂ ftfer ĴTT̂  f̂ĴFTT TfT%?.-^^^ # # ^f^ ITSmfM ^F^, 20Q3 (3) 
CPR 2216 (Raj) = 2003 (2) RLW 1377 (Raj) = 2003 (2) DNJ 959 (Raj) = 2003 (I) RLR 364 (Raj) 
= 2003 (2) WLC (Raj) 47 = 2003 (2) Civ. Times 892 (Raj). 

* : ) < * * * 
Section 16. Disabilities of Trustees removed under Section 15.-T-T-(1) A Trustee 

removed under Clause (a) or Clause (c) of Sub-section (1) of Section 15, or under Sub­
section (3) of that section, shall not be eligible for further appointment or election for a 
period of three years from the date of his remove except when removed for continued 
absence. 

(2) A trustee rernoved under Clause (b) of Sub-section (1) of Section 15 shall not be 
so eligible until he has obtained his discharge or has paid his creditors in full, as the case 
may be. 

(3) A Trustee removed under any other provisions of Section 15 shall not be so 
eligible until he is declared to be no longer ineligible, and he may be SQ decl^^e^ by ^n 
order of the State Government. 

erRT 16. ETRT 15 ^ 3ieFl^ ? ^ "T̂  wjiRî qY ^ Pl<i^dHi-(l) eim 15 ^ 
• ^ - e iT^ (i) ^ ^f^ (•^) ^ 'w^ (TT) ^ arsfpT ^ ^ 3 ^ £rr?T ^ ^OT-^TM (3) c^ arifM' 
F?MT W^ ''W^ B ^ FST^ T̂T̂  '^ feffsJ -^ cff̂  cT^ ^ afcfĵ  -^ fcP? 5^: Rj^Rb "JIT 
Picjhn ^ fefCT # ^ ^ FTfTT, "Ri-̂ rra T5TW d'HdK argqfMcT ^ f ^ ^ ^ m r Tizfi f t 1 

(2) erRT 15 ^ ^^-tiHT (1) ĉ  î̂ î sr (?g-) ^ a r ^ F^RTT f̂mr ^̂ r̂rrft ^ ?iw |pfj 

(3) ETM 15 ^ f M t 3RT m w H ̂  3T?I1^ ?eraT ^rar =̂??Rft ^ era ?m> # T ^ ^ 
P̂TT, :̂fra CTCFJ fe ' 3 ^ STFT ^ fenr 3T̂ fpTT yIRd ^ f̂5? f ^ n̂WI Ft, # ? ' ^ 1^^ 

* * ill ^ * 

Section 17. Filling of casual vacancies.—(1) when the place of a T?^ustee appointed 
by the State Government becomes vacant by his resignation, removal, d?ath pr Qtlierwise, 
the State Government shall appoint a person to fill the vacancy. 

(2) When the place of a Trustee elected under Clause (h) of §ub-§§ction (1) of 
Section 9 becomes vacant by his resignation, removal, death or otherwise the vacancy 
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shall be filled within two months of the existence of such vacancy being notified soon 
after the occurrence there of to the Municipal Board by the Trust in the manner provided 
by Sub-section (3) of the said section: provided that if the said Board fails to elect its 
members to fill the vacancy within the period prescribed above, the provisions of Sub­
section (4) of Section 9 shall apply. 

(3) The term of office of a Trustee appointed or elected under this section shall be 
the remainder of the term of office of the Trustee in whose place he has been elected or 
appointed; 

Provided that no person elected or appointe;! under Sub-section (2) shall continue to 
be a Trustee after he has ceased to be a member of the Municipal Board. 

EfRT 17. 3II*R^4> Mrmf g>T F̂RT ^TT^- (l) ^^ '^Fm T̂R̂ PR gT^ f̂ ycW 

; ̂ JTlcTT t , ?fr ?̂r3Jf i-\idp\< Mtf^ •H^ ^ fcHT ^^rf^ f%^ W^ I 
(2) TJR tlM 9 c[?t ^^-STRT (1) P̂  -^g:^ (^) ^ 3Ts!fH PlclfRld 1%^ ^T^ ^̂ ?TT̂  ^ 

•̂afPT ^ 3 ^ •̂ •̂ xfl4j, F5Rr W^. •g^ ĉ  cfjR^ ^ 7JT SHTarr f^^ FT WcTT t , eft l̂ frî  
^ 3 ^ eiM ^ ^?q-£rRT (3) I M T̂T̂ fSTcT ? I ^ ^ ^̂ T̂RT E[KT ^^PIRHMCH W^Q\ *[ -ĝ T̂ t̂ 

^ ^iiljn, - q ^ ^ • 3 ^ w^^ w r ^ m f^rflcr sicrf^ ^ '»ffcR M?!^ ^ R ^ ^ ^ 3^ 
i-\<i-^\ ^ PiclIRld cf5^ Tf 3#TO^ I t ĴiraT t , ?ft erM 9 ^ Bq-ETRT (4) ^ OTSTETH 
ernj_FrTti 

(3) ^ £rRT t^ 3r?fr^ Pf^^ ^ PicilRjd ^̂ T̂Rfr ?f?t q ^ j ^ ^ 3 ^ =̂̂ TR?r, f ^ r e ^ ^-STFT 

m ^ PicilRid ^ PiycKT f jp^ TT7JT, zf5t q^Rfgr ^ ^ i rm ? W : 
W^^jq-efRT (2) ^ 3T?ft̂  RcilRid ^ t̂ TJEfd f?t>JTT r̂RT ^ •^ S f l ^ J^PIRHMCH. 

^ Comments 
—^The provisions of Section 17 of the U.I.T. Act are special provisions and 

whereas linder Section 16 the possession of the Act can only be taken after an 
award has been made under Section 17 even if no award has been made after 
expiry of the 15 days of publication of notice mentioned in Section 9(1), if the 
State Goveniment so directs, the Collector may take possession of any land 
needed for public purposes and such land shall thereupon vest absolutely in the 
State Government free from all encumbrances and there is no question of 
reverting or revesting of the land in the owner thereof even if the award may not 
have been made within two years and all the owner will be entitled in the 
determination of compensation.—Sheo Narain & Ors. vs^ State of Rajasthan & Ors., 
1993(1) WLC 536 (Raj) 

STRT 16 ^ 31EfR, 3TTf£rqc2f EfRT 17 ^ 3T£fR W ^ 1%^ ŜTT̂  ̂  TT?̂TTC1; fcRn ^ f̂RxTT t ^ 
^ £TRT 9 (1) ^ ĉ̂ RsITT ^̂ ftft̂  ^ M̂ blî H ^ 15 f^ ^ F̂FRTf̂  ^ q ? ^ ^ itsfre: ^ 

f^5^ ' ^ ^ anf^ra^ ^ ^^RKIT t afk ^ • ^ •^ j^ q^ '^^ •HRT ^ g ^ i k ^ ^̂ r̂ f̂ ^ R ^ P N ^ 
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w\i ?r?^ ^ f ^ ^ ^T?n^ -^ cpfl ĉ  •sftcR ^ ferr TUTT Ft, nrfcw yfrrcf?^ ^ PfEfW A 
^^T^T? l^.-Z^T^T" ?7W^7^ 3/t7 3r^ Wmn YfJJjejFT W^ 3fk 3J^, 1993 (1) WLC 536 (Raj). 

Chapter IV 
Proceedings of the Trust and Committees 

Section 18. Conduct of Business by the Trust.—The Trust shall meet as and when 
necessary and its business shall be conducted in accordance with regulations made under 
Section 75. 

efRT 18. ^̂ JTRT ETTfT ^i\^ ^^EJTeR- ^̂ T̂TH ^ t ^ cTW ?Wr, uT^ s f k ^ 

uliiiMI 1 
:(t * * * * 

Section 19. Temporary association of members with the Trust for particular 
purposes.—(1) The Trust may associate with itself, in such manner and for such period 
as may be prescribed by regulation made under Section 75, any person whose assistance 
or advice it may desire in carrying out any of the provisions of this Act. 

(2) A person associated with itself by the Trust under Sub-section (1) for any 
Purpose, shall have a right to take part in the discussions of the Trust relative to the 
purpose, but shall not have a right to vote at a meeting of the Trust and shall not be a 
member of the Trust for any other purpose. 

ETRT 19. f M w y^vipff ^ f^ >d<i>wT ^ =̂=iiRT ^ w a r 3Rsrr4t ^ ^ A I I V J H -

.( l),^^: iro 3 N ^ ^ a r ^ cTft^ i f 3 1 ^ ^ 3 1 ^ ^ fepr, f ^ fEf1%cT 1 % ^ T ^ ETRT 75 

^ 3TsfR ^RTsr TTZ[ RPl i lHH 5KT 1 % ^ S ^ f ^ ^ ^FTF t̂rftTcT q[^ ^?Tc^, f^f fRf^ ^H^IiJdl 

^ ^TcTT? c^t -q^ f ^ ar f^r f t fR ^ PTmTFff ^ ^ f ^^^ ^ c b m i r ^ d ^F5^ ^ ^^S?T ^ 1 

(2) f ^ ^ U-M^VJH -E^ fcTiT 'OT-yKT (1) ^ STsft^ ^^^Mf IRT SW^ ^ ^ T HH^illRH'd 

^ f ^ ^̂ TT̂ T ^ t ^ ^ ^ TfeT ^ ^ 3Tf^ra7R ^ F m i 3 f k 1 % ^ 3RT y^TTW^ ^ fenj 

^^^rm ^ •i^'i.'i-^ ^ FTrrri 

Section 20. Constitution of committees.—(1) The Trust may from time to time 
appoint committees consisting of a Trustee of Trustees and such other person of any of 
the following classes as it may think fit, namly,— 

(i) persons associated with the Trust under Section 19; 
(ii) other persons whose assistance or advice the Trust may desire as members of a 

committee. 
Provided that no committee shall consist of less than three persons. 
(2) The trustee appointed to a committee or where two or more than two Trustees are 

so appointed such one of them as may be nominated by the Trust shall be the Chairman 
of such committee. 

ETPfT 20. -dPKel^V -^ ^nr^^- (1) =̂=37M^TPPT-̂ FW ^ ^ Tlf^llcrat Pt^cKI ^5^ 
^ # m , f ^ T ^ ^'TR^ ^ PiHlelRsId W ^ •^ ^ 3 1 ^ ^ f ^ W f ^ ^ , f ^ ^ t ^ 
W^, Sfarkr;-

(i) erRT 19 '^ sisfRr ^̂ mTT •^ ^ s r ^HF^frf^ cjrftffr, 
(ii) 3 T ^ srfHf̂ T, RHHct51 f̂HfTOcTT ^ ^BeTTf ^ ^̂ T̂TFT TlftfcT ^ '^IJ^c^ ^ ^Sq Tj ^^ory 
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(2) ^#rirr ^ Piycw %zfT im ^^^m^, ^ ^JT^ ^ ^" cfr ^ 3if?:icf̂  ^ f R i i j t w. xr% 

-gs" Comments 
—A look at the award will show that it has not been stated that the buildings 

structures or houses are existing and all th has been stated is that in case any 
buildings are existing on the land of amoun of compensation will be determined 
separately. There being no material that any such claim was filed under Section 9 
of the U.I.T. Act, it cannot be say that the award is incomplete.—Sheo Narain & 
Ors.vs. State of Raja9than& Ors., 1993(1) WLC 536 (Ra]) 

TRJFT RtJHH t ,3ffY ^ ' ^ crf&fcT f^fm 7Y^\ t cf^ W t f ^ ? f^ ^ •̂ F̂TT ^ j f t tR R^HH t , 

3nf.€r. srfErf̂ RFr cĵ t erm 9 t^ srsft^ w ^ f ^ ^ f̂rzTT an, ^ ^ f̂??! ^ Ĥ̂ f5?fT f ^ q^n^ 
3TTjjf t . - /?y^ ^/^/.v"/ 3jk 3m ^^ vm. 77^^ sjk 3HT, 1993 (i) W L C 536 (Raj). 

jf! * :^ ^ :(( 

Section 21. Functions of committees.—(1) The Trust may.— 
(a) refer to a committee appointed under Section 20, for inquiry and report, any 

matter relating to any of the purposes of this Act, and 
(b) delegate to such committee by specific resolution and subject to any regulation 

made under this Act any of the functions or duties of the Trust. 
(2) Every such committee shall conform to any instructions from time to time given 

to it by the Trust. 
ETRT 21. f̂rf̂ rfcpqY "^ ^v^- (1) "^w^ - (•̂ P) m^ 20 ^ arsff^ Piyctn ^ ^x^ 

fcfPiiiHH ^ a r jHH ^^'im ^ ^PT ît -JIT ^Pcfsff if ^ ^ nc^TFfrfercT ^"? ^ # T T T I 

^ Com.ments 
Order of removel — Trust cannot delegat its power.—From the reading of 

Section 91-A it will be rvident that the power to order removal vests in the Trust. 
Tlie Trust may delegate any of its functions or the duties to any of die 
committees constituted under Section 21 of the Act. It may further delegate such 
of the functions as may be permissible under the regulation framed under 
Section 75 of the Act to the Chairman of the Trust and there is no provision in the 
Act empowering the Trust to delegate its power m regard to the order of removal 
of construction in favour of an officer of the Trust. It is true that under Section 27 
of the Act the Chairman may be general or special order in writing delegate to 
any officer of the Trust any of his power,., duties or functions under this Act or 
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under the Rules made thereunder except the power to preside over the resting of 
the trust. Such delegation by the Cliairman is in regard to him own functions 
only. There is, however, no provision of such delegation in favour of officer so 
far as the trust is concerned. It, therefore, follows that the functions of the Trust 
can be delegated either in favour of the committee or iii favour of the Chairman. 
In the case of Chairman delegation will be to the extent the regulation framed 
under Section 75 of the Act permits. It may be observed here that the delegation 
of power is permissible with the legislative permission and in absence of such 
legislative permission there can be no delegation of the functions of the trust in 
favour of the officer to the Trust or its Secretary. Any delegation may by the 
Trust under its resolution in regard to the removal of unauthorised construction 
cannot be said to be in consonance of the provision of the Act. Court is, therefore, 
firmly of the opinion that the resolution of the UIT as far it delegates power of 
removal under Section 91 in favour of its Secy, is beyond the competence of the 
U.I.T. As a naturally corollafy thereof the Secretary of the Trust derives no power 
of ordering removal of unauthorised construction and is therefore wholly 
incompetent to pass the impugned order under Section 91 of the Act. It may be 
that the Trust may empower any office-officer for the purpose of Section 91(C) 
and authorise any officer to stop the unauthorised building operations but from 
that it caraiot be inferred that the Trust can by its resolution authorise its officer 
under Section 91(C) of the Act to order removal of unauthorised construction— 
Mohan Lai vs. Urban Improvement Trust, fodhpur, 1978 RLW 72 (Raj) = AIR 1978 
(Raj) 201 = 1978 WLN 38 (Raj). 

arfSff̂ mrr gfr STRT 21 ^ srsfr^ T T I ^ ^rftfcRff ^ ^ f%^ ^ s^ ^mf ^ ^pcfsff ^ i\ g ^ 

f ^ srfErf̂ RW ^ ^ wm^ ^ t i ^ ^ t f% srltii^wR ^ ETRT 27 ^ stsfrn ^ t^r?^ 

^ n # srefr^ w ^ v^ fSppff ^ 3TEff?r ?t? ^^rm ̂  ^ f f^r^r FT^ ^ ' ^ r f ^ ^ arawr s w ^ 

^ f, umf cicp ^̂ r̂m m m^ 11 3T?r: ^ ar^^jf^ g??^ t f^ ^̂ r̂m ^ EPT4 m eft ^aftfrr ^ 

sfM^itrq ^ tfRT 75 ^ sTEft̂  ^ ^ ^ f̂ rf̂ iTW •E!?t ^̂ ftm ?T^ B W I I ^ •q^ ara^flfe^ f^^or ^ 

^RxfT t f^ ' ? T f ^ JPT y ? q T # 3 R t e n f ^ 3T^irfrr ^^ ^ f # m 4 FfcTT t 3fr? • ^ t E T l l ^ 3 T ^ ^ ^ 

^ ^T^^Krri 3TTTTttrf?f f5r%T ? ^ c ^ ^ ^ J T ^ ^f g ^ ^ y ^ ^ n ^ c^ 3i;?ft^ ^jqKT gRT cPt^ goqT!fK5PT 
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w îî lRiici ^f^^ %, ^imi ti -^ "^mmj i\ ^^ %\ ^s^ ur^frra ^q ^ f^^r^ ^ ^q i\, 

3ik 3Tl?)pliJH ^ £fRT 91 ^ 3T£fH STTatf̂  3TT^ t n i ^ ^f5^ ĉ  f ^ Tjof̂ ^^ 3T̂ aW FtcTT f ^ 
?t TRHTT t f^ ^^rm ETRT 91 (^) "^ OTfuR ĉ  1 % ^ f ^ tR--3TfgRTrfr cfh vĤ lcW ^ ^ ?̂Tq[5rTT t 

^ viWiRd ^ ' ' %JfT ^ r T̂̂ fxTT t f^ '^^^\^ 3Tq^y r̂ajET gKr sri^rf^pw ^ ETRT 9 I ( ^ ) Ĉ  areit^ 

S7^ ^^W T̂W ^2777 =̂ 577̂  0 7 ) E ^ 1978 RLW 72 (Raj) = AIR 1978 Raj 201 = 1978 WLN 38 

(Raj). 
* ^. * !^ ii; 

'[Section 21-A. Delegation of powers, duties and functions of the Trust.—Any 
powers, duties and functions, which may be exercised, or performed by or on behalf of 
the Trust, may by a specific resolution of the Trust and subject to such restrictions, 
limitations and conditions as may be presecribed by rules or regulations, be delegated to 
the Chairman or the Secretary or any other officer of the Trust, without prejudice to any 
powers conferred on any committee by or under Section 21 of this Act.] 

H\[^n\. cfTrt'?!! MT̂  ariTff, f ^ R̂TRT IRT tlT ^^JlM-qit ^R^T ^ Viq^ ^ Piclf^d Î ^TT 
W^, '•JTRT 'F 'i^rCi r'OfT^ I M 3ft^ ^ irfcReft, MR^lll^lsil: 3ft^ ^Tclf '^ Sf^^HK, f^T^ 
.f̂ RTfTt ^ fjtf^i'rpnt 5T?r f^flcT Wm ^ , ^ f ^ arf̂ rf̂ RTri ^ ETNT 21 ^ R T ̂  ^ J ^ 
3 1 ^ t % ^ TrftfcT ^? ;RXT ^ ^ f^fy^ l\9K\ii\ cpr. y-'TTf?!?! f^frff ftf^T "^^W^ ^ 
WW^ ^ ^ f r f^ ^ 1 % ^ 3RT 3?f?m5r5t cPT yriJI-Mlf^d ^ ^ ^H^M^ I 

Section 22. Conduct of business of Committees.—A committee appointed under 
Section 20 shall meet as and when necessary and conduct it's business in accordance with 
regulations made under Section 75. 

ETKT 22. "?lWcraY •W. ^ ^ ^ " W e R - tHTl 20 ^ 3T??r̂  f̂ Tĝ Frf ^ ^ ^ H I ^ 
arq^ t ^ ?T^ ^ T ^ , W ^ # f - ^ aiN^^iic^ ^ sfl^ ??RT 75 % 3 i # ^ ^ ^ "nit 

RPiiiH^l' '^ 3 i^mcni •̂  3w=Tr • ^ •^f?^ i 

Section 23. Trustees and associated members of Trust or committee not to take 
part in proceedings in which they are personally interested.—(1) A Trustee who— 

(a) has directly or indirectly, by himself or by any partner, employer or employee, 
any such share or interest as described in Sub-section (2) of Section 15 in respect, 
of any matter, or 

(b) has acted professionally in relation to any matter on behalf of any person 
having therein any such share or interest as aforesaid shall not vote or take any 
other part in any proceedings of the Trust or any committee relating to such 
matter. 

(2) If any Trustee or any person associated with the Trust under Section 19 or any 
other member of a committee appointed under this Act has, directly, or indirectly, any 
beneficial interest in any land situated in an area comprised in a scheme framed under 
this Act, or in any area in which it is proposed to acquire land for any of the purposes of 
this Act.— 

Inserted new sec. 21-A by Section 2 of Rajasthan Act No. 9 of 1978. published in the Rajasthan 
Gazette, Part IV-A, Extraordinary, dated 26.10.1978. (w.e.f. 15.06.1978). 
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(i) he shall, before taking part in any proceeding at a meeting of the Trust or any 
committee relating to such area, inform the person presiding at the meeting of the 
nature of such interest, 

(ii) he shall not vote at any meeting of the Trust or any committee upon any 
resolution or question relating to such land, and 

(iii) he shall not take any other part in any proceeding at a meeting of the Trust, or 
any committee relating to such area if the person presiding at the meeting 
considers it inexpedient that he should do so. 

' ETKT 23. "UlRl^T afhf ^̂ T̂M ^ 'HS^>Ri1d 'HCJ>MT^^ ^ ^ ^pfm%jff ^ TFT 
^ c^^, f̂ 5FT̂ ' t -cill>t1J|c1 W^ ^ f%cR^ B T - (I) ^̂ 'TRft - (^) fuTHM V^W^: 

•̂  crm 15 ̂  •OT-erRT (2) ^ trf&tcT 3T^^TR cF̂ t̂  ^ ' a m ^ fter ?r, ^ 

^ a m ^ flcT ^ ? ^ f^ cqcRnfeP ^ ^ T R ^ w 4 1%JTT Ff, 

^ SFJT 'TPT ^ #TTI 
(2) ^ 1 % ^ -̂ T̂Rft ^ STRT 19 ^ 3 I # ^ ^̂ T̂M ^ ^2T ÎH îJlRild 1%# ^ ^̂ ffsfcT ^ 

f̂ -STcf f?f)^ • ^ ^ c f^ eTFTEPT̂  fIcT FT - " 

(i) ^ =̂̂ 1M ^ ^ a ^ -^ ^Ftwf^ f?t?^ ^ H f ^ ^ f s ^ ^ f % # chl4c||^ ^ 17FT 

(ii) cT? ^ • ^ •^ •̂ ft̂ ftTcT f^Rft •̂ Ff̂ F̂ q ^ ^ ^ m ^WB ^ f % # ^fTf^ ^ 1%# 

(iii) 'EfF ^ ^ ^ ^fM^m =̂qRT ^ f%^ ^rftfcT ^ tScfT ^ f!tT^ chl4c||^ ^. -Jf̂ t̂  

3p^ •TR; ^ ^ , t j f^ t ^ ^ ^ 3T£2iaraT ^f5^ CTMT nff!t^ ^ a w f r ^ ^TR r̂ 

Section 24. Power to fix strength, salaries etc. of staff.—' [Subject to any general 
or special direction issued by the State Government] every Trust shall, from time to time 
propose for the sanction of the State Government the strength of officers and servants to 
be appointed, setting forth the conditions of service and emoluments of each officer or 
servant. The State Government may sanction such proposal with or without amendment 
and no appointment shall be made otherwise than in accordance with such sanction: 

"[Provided that the Trust may, subject as aforesaid, direct that one person shall be 
appointed to discharge the duties of any two or more officers.] 

' Inserted by Section 3 read with Second Schedule of the Rajasthan Act No. 21 of 1962, published in the 
Rajasthan Gazette, Part IV-A, Extraordinary, dated 15.12.1962. 
Added proviso by Section 3 read with Second Schedule of the R 
in the Rajasthan Gazette, Extraordinary, Part IV-A, dated 15.12.1962. 

^ Added proviso by Section 3 read with Second Schedule of the Rajasthan Act No. 21 of 1962, published 
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y>!-dlRlrF "EPW, f^^FPt U^if^d CJrfKTcPliT ^ T̂lTEP 'W] "^ c??r TTrT sft^ q R d f ^ ? ^ "Erf&t?f '^ 

^ Comments 
Transfer of employees from UIT to Municipal Corporation—Power of 

Transfer.—As per Section 24A of the Act of 1959, the employees of a Trust can be 
transfeirred by the State Government form one Trust to another or to the JDA, but ~ 
it does not empower the State Government to transfer employees of the Trust to 
the Municipal Corporation and therefore, in view of thus, the impugiied transfer 
order dated 03.07.2003 issxied by the Dy. Secretary, Local Self Government 
Department, Jaipur transferring the petitioners from Trust to Municipal 
Corporation, which is not permissible under the provisions of Section 24A of the 
Act of 1959 is wholly illegal and in violation of the provisions of Section 24A of 
the Act of 1959 and thus, it cannot be sustained.—Amardeep Dube & Anr. vs. Stale 
ofRajasihan & Am., 2003 (3) DNJ 1104 (Raj) - 2004 (1) RLW (Raj) 303 = 2003 (3) 
CDR1801 (Raj). 

^i-i{^^i f ^ srjOT? '^^jm % =̂TTR PRTT Tj n̂fsWf ^ T-STHRR^ W^ f^j, ^ f% 1959 ^ 

t̂ r̂ PT, ^Jrag? IHT Ĵfrtt an^ft^ ^-sn^Ptrw 3TK?T i^'^w 03.07.2003 ^fcwr art^li^ t aft̂  
1959 ^ 3TfSrRWfT ^ ETRT 24̂ ?? ^ HRETpff ^ ^3ecTO^ ^ t sfR ^ yg?R ^ • ^ f^5^ ^ 
r̂a5?TT--3yWc|9v f # - 3 ^ - S ^ ^̂ TZy vm^W^ ? ^ ^ 3 ^ 5 ; ^ 2003 (3) D N J 1104 (Raj) = 2004 (1) 

RLW 303 (Raj) = 2003 (3) CDR 1801 (Raj.) 
:it ^ * ^ ^ 

' [Section 24-A. Power of transfer.—^The officer and employees of a Trust may be 
transferred, by ttie State Government from one Trust to another or to the J.D.A. in 
accordance with the rules made under Section 74.] 

CTRT .24-gJ. ^aiMI-d^"! / ^ ? T f ^ - =̂̂TM ^ STf^IWfM 3lk ^b^^lRij)' ^ ^R^T 
"m^m i M ^ '^'^^^ ^ " ^ ^^TM ^ ^ ^sf^^ fsr̂ prfr mlir^ir?^ ff m^ 74 ^ aTtfnr 

;^ ^ ik ^ ^ 

Section 25. Power of appointment etc.—Subject to the provisions of Section 24 
and to any rules for the time being in force, the power of appointing and granting leave to 
officer and servants of the Trust and censuring, reducing, suspending or dismissing them 

• for misconduct and dispensing with their services for any reason other than misconduct, 
shall be vested.— 

(a) in the case of officers and servants drawing such monthly salary as may be 
specified by the State Government for each trust, in the Chairman, and 

' Substituted Sec. 24-A by the Rajasthan Act No. 18 of 1994, Published on 30.04.1994 Page 219. Prior it 
was added by Act, No. 16 of 1992 published in Rajasthan Gazette Extraordinary Part IV-A, dated 
05.05.1992 Page 69. 
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(b) in other cases, in tiie Trust: 
Provided that, in the case of Government servants whose services are lent to the 

Trust, the power of granting leave only will so vest and the other powers specified in this 
section will be exercisable by the State Government or by ah appropriate authority of the 
State Government upon a complaint made by the Trust in that behalf or otherwise: 

'[Provided further that officer may be appointed to administrative and technical posts 
in the Trust by the State Government either from amongst Staff holding posts iii the Trust 
with nomenclature and duties corresponding to posts in a departrhent of the Government 
from which promotions to similar posts are made or from amongst officers posts 
encadred in the Rajasthan Municipal Service, or the State services, arid the strength of 
these services shall stand increased accordingly, if necessary.] 

ETRT 25. Pli^Od ?cJTTf̂  ^ ? T ^ - £fM 24 ĉ  imFTf 3^? tir*HHii T̂frT % ^ 
f ^ T ^ c^ srgw?, ^W!^ ^ srf^r^nfM afh? # T ^ V r Piy<w cfrf̂  afr^ ^ ?r^pr ^f^ 

M<-^d 'EFR^ 3fR 3Tcrar? ^ STHFTT f^^ 'm^ '^ feT̂ ^ ' ^ ^ ^ ŜT̂ P̂  ^15^ ^ 

(^) ^ T I T ( % ^ ircPT, f ^ f̂luTT •̂ fR f̂JR ^ M t l c ^ HTM ^ lefTJ R P i R t ^ ^ , '^ 

3imf^ ^Fr?^ cfTeT arf^cwRiil' 3fit #raff -j^ TfFf^ •̂ , wm^ ^ f̂ rftcT ?tJft, aft? 

"JJ.RkiycW mfSl tm^ ^RT ^ ^?T^ xlHxicbK ^ M ITg^RT cfT?^ ^ 3 ^ # ? ! : 

3?f£i*iRii~1' Tf ^ 7r32T f̂pTEPR gRT ^Tm ^ y^iWHPi* aH^ m f ? r t ^ v:^ ^ f^rgwr f^P^ 

***** 

Section 26. Control by Chairman.—^The Chairman shall exercise supervision and 
control over the acts and proceedings of all officers and servants of the Trust and, subject 
to the foregoing sections, shall dispose of all questions relating to the service of the said 
officers and servants and their pay, privileges and allowance. 

^pra? # ? ct5i4c)iT îil' xR irfcrgTtiT # ? Piii'^ui v^^ ^ j ? ^ afr^, Li4ciciT siMsrt ^ 

* * * * * 

Section 27. Delegation of Chairman's functions.—(1) The Chairman may, by 
general or special order in writing delegate to any officer of the Trust any of his powers, 
duties or functions under this Act or under <he rules made thereunder except the power to 
preside over the meetings of the Trust. 

Substiliited proviso by Section 3 of Rajasthan Act No. 8 of 1975, published in the Rajasthan Gazette, 
Extraordinary, Part IV-A, dated 15.03.1975- prior to amendment it was as followings:— 

"Provided further the administrative and technical officers of the Trust shall be appointed by the State 
Geyermnent from amongst the corresponding officers encadred in the Rajasthan Municipal Service and 
the strength of that Service shall be increased accordingly." ~ 
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(2) The exercise or discharge by any officer of any powers, duties or functions 
delegated under Sub-section (1) shall be subject to such conditions and limitations, if any, 
may be specified in the said order and alsa to control and revision by the Chairman. 

(2) ^ q - m r r (1) ^ 3T£fl^ y rill i l l rsid 1 % ^ ^rf^rrat, grdczff zn -Eĵ Frf ^ f ^J# 
is f^wJt ITRT y ^ •^ Pici^H ^ ^ aft? qfMtTiT3{t ^ 3rg !̂TR Ftm, ̂  ^ ^ , 

FtTTTI . . 
* * * * -i* 

Section 28. Supply of inforniation and documents to the State Government.—(1) 
The Chairman- shall forward to the State Government a copy of the minutes of the 
proceedings qf each meeting of the Trust within ten days from the date on which the 
minutes of the proceedings of such meeting were signed as prescribed. 

(2) If the State Government so directs in any case, the Chairman shall forward to it a 
copy of all papers, which were laid before the Trust for consideration at any meeting. 

(3) The State Government may require the Chairman to furnish it with.— 
(a) any return, statement, estimate, statistics or other information regarding any 

matter under the control of the Trust, or 
(b) a report on any such matter, or 
(c) a copy of any document in the charge of the Chairman, 

(4) The Chairman shall comply with every such requisition without unreasonable 
delay. 

ETRT 28. TTv̂ BF ^fR^>H ^ ^ff^FU 3Tt? cj^wr^vilT ^ SITTjfcf- (1) ^TTRfrT ^ J ^ 

^ • ^^ f ^ '^ •»ffcR "^W^ '^ U r i ) * f s c p ^ cfTTztcTTfl^ ^ *i4<J-dT '^ ^fcT '^f^ 

?RcPR cffr 3 T ^ 1 ^ ^ P ^ i 

(2) •JTf̂  f^Fi^i •^ ^m^ ^ ? r ^ i-\i<b\i ^ f^^f^m ^ , ?ft ?T»Trqf̂  •^s^ ??ift 

cbI'Mlcll' c}?y TTcfj f r f^ j^x5T\ JRm^ y^ s r ^ f ^ r f ^ ^ ^ , f ^ fHf># t s ^ ^ f̂ TEfR ^ f c ^ 

(cp) ^^JW ^ P l i J^u i c^ 3 f # T 1 % ^ W^ ^ t̂sff̂ TcT ^ f^TcrMt, Rc|.;u|, 

(4) ^THTqfrr yPkiycfd fcr^rf^r -^ f ^ T T C ^ ^ ŝ ŝ f̂ aTT cf5t srgqr?PTT "^ f?^ i 

Chapter V 
Framing of Schemes 

Section 29. Schemes : matters to be provided therein.—(1) The Trust shall, on the 
orders of the State Government or on its own initiative or on a representation made by the 
Municipal Board and subject to availability of financial resources, frame schemes for the 
improvement of the urban area for which the Trust is constituted. 
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(2) Such schemes may provide for all or any of the following matters, namely.— 
(a) the acquisition of any land or oilier property necessary for, or effected by, the 

execution of tlie scheme; 
(b) the re-laying out of any land comprised in the scheme; 
(c) the construction and re-construction of buildings; 
(d) tlic formation, construction and alteration of streets; 
(e) the closure or demolition of dwellings or portions of dwellings unfit for human 

habiiaiion; 
(f) the demolition of obstructive building or portions of buildings; 
(g) the draining, water supply and lighting of streets; 
(h) the raising '[or levelling] of any land which the Trust may deem expedient to 

raise ^[or level]: 
(i) the forming of open spaces for the benefit of the area comprised in the scheme 

or any adjoining area, 
(j) ail or any of the sanitary'arrangements required for the area comprised in the 

scheme; 
(k) the establishment and construction of markets and other places of public 

requirement or convenience; 
(1) the limitation of areas within which special trades or industries may or may not 

be carried on or which are reserved exclusively for residential or other purposes; 
(m) the division of any land into plots for the erection of buildings for residential 

purposes; 
(n) the erection of buildings on any site, the restrictions and cotiditions in regard to 

the open spaces to be maintained in or around such buildings, the height and 
character of such buildings and the architectural features of the elevation or 
frontage thereof; 

(o) the amenities to be provided in relation to any site or building or buildings on 
such site whether before or after the erection of such buildings and the person or 
authority by whom or at whose expense such amenities are to be provided; 

(p) the construction of buildings for the accommodation (including shops) of the 
poor and the working classes or of any other class of the inhabitant of the area 
comprised in the scheme including such classes as are likely to be displaced by 
the execution of the scheme; 

(q) the provision of facilities for communications; 
(r) the reclamation or reservation of land for gardens, afforestation and the 

provision of fuel and gas supply and otherneeds of the population; 
(s) the planting and preservation of trees and plantations; 
(t) the sale, letting or exchange of any property or land comprised in the scheme; 

and 
(u) any other matter for which in the opinion of the State Government it is 

expedient to make provision with a view to the general efficiency thereof. 

Inserted by Section 5(a) of Rajasthan Act No. 3 of 1963, published in the Rajasthan Gazette, 
Extraordinary. Part IV-A, dated 19.03.1963. 

^ Inserted by Section 5(b) ibid. 
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3IE2fFI-5 

t r m 29. ^̂ STTTT?": B ^ ' B i ^ ^ f ^ f ^ TilT^ ^Tc^ TfpTet - ( l) ^^ITO ^Tw f̂ 

3fh? fctxfrq T̂TEFft ^ ^j^cfsrar ^ ar^^^n?, ^ 3 ^ H'I^-U a^ , f ^ ro^ feti^ ^^rm 'nfe^ 

(cjf) 1 % ^ ' ^ ci^ ŜTEn W?^ '^\ TRrlef cfvHT, fuTTT ^̂ T̂Tff TSTEfT cpY^ "m >iHHd(H 

(•5) - ^ a ^ m -qlMTR, f^rn^ •»frfR f?r?t^ c^J^R ̂  v f ^ f?frir UTT x f ? ^ ̂  • 

f̂ ĵ rr wrrr t , 

^gf^ryR, ^ ^ 'TcpT ^ MRPIHIUI ^ w ^ Ft ^ qrErrrr, afr? czrf^ TIT 

f̂ TcTM (f^RTif ^ g ^ T i r f ^ t ) ^ I c ^ »̂TcFfr Wl f%^, ftT^ ^ cPt 'ft 

a l k vfRcTT cf?r 3 1 ^ STTcR̂ TcPcTTSff ^ U N y H , 

(•©) 4eff ^ ^̂ ttpJT 3fR far t ^2TT ^ef f ^ ^Tf^aFT, 
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(?r) %fRT ^ •mPrn 1%# ?Fq1rr ^ • ' ^ g?T few, f ^ ? ^ IT? t ^ ^ f̂ rf̂ nro, afk 

^ Comments 
1. Applicability of Section 29. (ETm 29 ^ elT^ ?HT.) 40 
2. Resolution to resolve land for educational institutions. (̂ aTf&fcp ^-arraff ĉ  feHJ 'JPT 

•ĝ T̂Tf?!?! ^ P ^ ^ f^ Wsmf) 41 

3. Power of UIT.—Framing a scheme without master plan, (r^^ ĝefN •%^ gft ^rf^ -
TTTfey T<TFT ^ f ^ ii'iom jr̂ rHT) .....: 4i 

4. Allotment of land to hospital for public care. (̂ T̂Tcfuff̂  t^!S^ ^ fePI Si'i-Maici cfit 
'jpr m sm^H)..... ; .,; .................42 
1, Applicability of Section 29.—Construction for purpose other than 

covered by Section 29. No scheme framed under Section 29, nor any pre-existing 
scheme in operation—Sections have no application since distinguishing features 
contemplated in Section 73-B not attracted. 

In respect of authority to levy conversion charges in the cases of free old 
lands, use of which is not restricted by the title, under which such land is held, 
no conversion charges are leviable and in view of the fact that though vmder non-
obstante provision of Section 73B the State Government has necessary authority 
to permit the use of the land for purposes other than for purposes restricted 
under the Scheme framed under Section 29 inspite of the provision of Section 72, 
but there being no scheme framed imder Section 29 or deemed to be framed 
under Section 41A imder which the user of the land in question for commercial 
purposes was restricted, no demand for change in user could be made on that 
basis also, and in view of the fact that Trust itself in resolution approving the 
plan as referred to the fact that land in question was permitted to be put to 
commercial use way-back in 1995, when the permission was sought no change in 
user of the land for any restrictive purpsoe was to happen, which could entail 
levy of charges, and taking into consideration that land abutting on the road 
from Paota to Mahamandir was factually used for commercial purposes is not 
sustainable under the provisions of the Urban Improvement Act, 1958 in the 
present case.—Jawahar Sons Enterprises Pvt. Ltd. (Ms.) vs. State & Ors., 2002 (4) 
RLW (Raj) 2362 = 2002(1) DNJ (Raj.) 194 = 2002 (1) RRT 459 (Raj) = 2002 (1) CDR 
766 (Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC (Raj) 627 = 2002 (2) WLN 565 
(Raj) = AIR 2002 (Raj) 206. 

1. ETPfT 29 ^ "ofT^ Bt=TT.-srRT 29 gRT WfoT ^ SfcTrai ^jfluH ^ f^ f?FTf̂  I ETRT 29 

-$ 3iEft̂  CPT̂  ijlui^i m fSrjtfoT ^ , H ft ^ Tjcf-%rfTH ii)ui-n yf«T - Errrnr w ^ ^ Ficfr 

B " ^ vic îjg r̂iii ^ t 3iH ??T cfajf ^ argwf f̂  ^raPr £TRT 7 3 - ^ ĉ  mf^ xn^m^ # 
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^^ftf^ ^ , yiiVichol ^ qf̂ ^Rf̂  ^ f^ "Ef̂  ^ ^3^ 3mTR ^ ' ^ ^ ^ yfT f̂ra?t, sfk ? ^ 

1%m f?f5 y^HMd ' ^ 1995 ^ crrf&lf^qgi VP^ ^ fcT^ •<-41<J)d ^ ĤTft, "̂ST̂  3 T ^ ^ iTPft ^ aft, 

f%^ f̂ftPTcT yiilun ^ fen? ^ ĉ  yijl'ichcif ^ ^ MRCJ^H ^ # T T STT, f^ra^ xmv^ ^ 
^j^TJFT f^J^ ^ ^ # ? ^ f^^fr% ^ { ^ 1R, fsp, merer ^ H^mP^y; ^dn â̂ gcp t ^ ;f[€l ^ ^ 
cTTf̂ rfeRff uijlunT ^ f̂ Ti? y ^ w ^ ^ ^ sft, ^ w w ^TR^ ^ ^^FR ^QETR arf^rftiR, 1985 ^ 
m̂ iETpff ^ 3ieft^ g t c ^ ^ t - umg7 w^ i^^^wr?^ mM(^.) ^RM W^ sfk apsj, 2002 
(4) RLW 2362 (Raj) = 2002(1) DNJ (Raj.) 194 = 2002 (1) RRT 459 (Raj) = 2002 (1) CDR 766 
(Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC 627 (Raj) = 2002 (2) WLN 565 (Raj) = AIR 2002 
Raj 206. 

2. Resolution to resolve land for educational institutions.—Land reserved 
for educational institutions but UIT allotted half of plot to appellant and 
subsequent allotment made of rest of the plot in favour of respondent 
educational institution. Same was not invalid. Petition against such allotment by 
appellant belatedly. Not maintainable since appellant could not claim monopoly 
of allotment over entire plot—-Besides since allotment was made and possession 
already given and entire amount was deposited by respondent. He could not be 
removed from said land,—St, Anne's School Society vs. Urban Improvement Trust, 
Jodhpur Raj. & Am. AIR 2000 Raj 422 = 2000 (3) RLW 1552 = 2000 (3) WLC 520 = 
2000 (3) RLR 404 = 2000 (3) WLN 7. 

im ^^n^ ^ 3) i ,J | l4 3TfSFSW ^Iriraft ^&lf^ f̂RSTT ^ W ^ f̂̂  f ^ I ^ 3lR(£)HM ^ STTI 

spftcTTsff sTNT ^ ancfe^ ĉ  f ^ p ^ f^cw •^ -yiRtct,! -c^ 77^, ^ f% ^m^ ^ t "^ 

3TTq^ c?^ 1 ^ Tf^ SfT 3fi^ arrfSplc'T •^ f ^ f̂RT an afr? Wĉ faff ^RT ' H T ^ Yrfir îPTT clr^ ' ^ 

"fTJft aft I ^ wf^ 1 ^ ^ ;?rff ?^mT ̂  >Hchidi-?^^ ? T 7 ? ^ 7il7fni€f wm^ ^FR ^^TR ^^TM, 
wm^ WmS!M 3^ 3m.- AIR 2000 Raj 422 = 2000 (3) R L W 1552 = 2000 (3) WLC 520= 
2000 (3) RLR 404 = 2000 (3) WLN 7. 

3. Power of UIT.—Framing a scheme without master plan.—Under Section 
29 of the UIT Act the Trust on the orders of tl̂ je State Government or its on 
initiate or on a representative made by the Municipal Board and subject to 
availability of financial resources, may frame scheme for the improvement of the 
urban area for which the Trust is constituted. It can frame more than one scheme 
and there appears to be on bar to frame a scheme for a part of urban area. 

For framing a scheme under Chapter V of the UIT Act existence of a master 
plan is not a condition precedent. A look at Section 8(1) of the UIT Act will show 
that the State Government has power by notification in the Official Gazette to 
establish for the purpose of carrying improvement whether a master plan has or 
has not been prepared.—Bisharnbhar Dayal vs. State of Eajasthan & Ors., 1991 (1) 
WLC 709 (Raj), 

3Tf^P|iJ*1 c[ft £TRT 29 ^ 31#^, WS^ Wdpli ^ 3 T T ^ q ? 1 ^ VfR^ cf5^ "JTT WjPlf^.Md «ft^ 

gKT f ^ TT^ U f M ^ m 3^ Roftil iRTTEFff ^ vJ^cH^JclT ^ arjWf, :̂=Fnft2T ^ c^ ĝETR '^ 

fclXJ ^ J P T F «HT 'Hcbcfl f, fyRT^ t cR •=̂ !im TTfecT f ^ ^Tm 1 1 ^ Tfcfj f̂t 3Tfer ^IVJHI CRT 
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^ ^ ^jaR ^^rra 3Tf5rf5>r£R ^ sTHrra-s t^ aisfpT ĉfKsirTr • ^ ^ ĉ  fc^ , "RTK:^ ^̂ =fH ^ 
"\jqewnT ijcfcRff ?rcf ^ Ffcfr 11 ^^TN ^ETP? =̂̂ jm srfgfft̂ PT ^PT ^R^ 8 ( I ) ? I ? c r?Tt^ f̂  ^ T ^ 

?Wt t , -ms 'm^ ^ R ^^TR f̂ tniT Tpn Ft ^ ^ fir^ TTJTT i\~f^w^ ^vm wmn ^m^mpr 
?A?5r >?/^ . 3 ^ 1991 (1) WLC 709 (Raj). 

4. Allotment of land to hospital for public care.—UIT has power to prepare 
a scheme and to notify the various purposes for whicli the land let-out could be 
used. There is no scheme which shows the left out land to be used for park. It 
was described as open land. An open land can not be treated as a park. 

Tlie allotment of the land to the Trust was eminently just and perfectly suited 
to the public cause. To interfere with that allotment order at the stage when 
construction worth lacs have already been made would result in doing injustice. 
The land measuring 956 sq, yards is still available for the purpose for which the 
appellant intends using it. 

The hospital has already been- started functioning. In such a situation, to 
ititerfere with the allotment of the land made in favour of the Trust and directing 
the demolition of the building would harm the public interest instead of serving 
it. -

To interfere in such matter under the guise of the public interest litigation 
would result in great injustice and that no principles of law could justify the 
same.—SMresft Mehta vs. State & Ors., 1992 (2) WLN 81 = 1992 (1) RLW 468 = 1992 
(1) RLR185 = 1992 (3) WLC 267 = AIR 1993 Raj 61. 

4. ^ « i 1 ^ ^ ^ ^ ^ fok sTPmref ^ ^ ; ^ arra^.-^^rr? ^m ^̂ JTM ^ qw 

TTFTT w :^mfm 1 

W8T W^^ ^PT^ SF^rra ^fy^ ^ trRMfJtcT # 7 1 1 956 ^ . ^ ^RR T̂TcfT ' j f t STift cT^ ^J?r 

yjiK?H 1^ fcR T3XTeW t ftRTc^ fefi? 3nft?ITa|f ? ^ ffg^ ^ T T ^ ÊITFCTT f 

q? 5^ irrPr gnfer ^ P ^ I • . 

Frnr aff̂  ftfSr ^ ^ RT̂ ETRT H ^ ^̂ T̂Rmcr ^ ^p^ ^ r a j d - ^ ^ %(77" ̂ ^ ? 7 ^ >3;î  v?^^ 
1992 (2) WLN 81 = 1992 (I) RLW 468 = 1992 (1) RLR 185 = 1992 (3) WLC 267 = AIR 1993 Raj 

Section 30. Matters to be considered when framing schemes.—^When framing 
scheme in respect of any area, regard shall be had to.— 

(a) the nature and the conditions of such area and of neighbouring areas as a whole; 
(b) the several directions in which its expansion appears likely to take place" 
(c) the likelihood of schemes being framed for other parts of the area; and 

' (d) such other matters as may be prescribed. 

file:///jqewnT


tTRT 32 ^VeiFrrsft" w( ^FTRT ŜTFTT U - 4 3 

^ illuni -ERTcr ^Tfw, PiHfciRijd mcff ^ K^Fi ^ v^gr ^ W T T -
(^) - ^ a ^ 3fr? TjDf^i^ -̂  ^ 3 ^ q ^ M aNt ^ n ^ 3fr̂  TTf̂ srfcrJTT; 

(^) ftf5^ f ^ ^ , f ^H^ W ^ f̂ R̂ TR FR ^ t̂TFFTT PrffeT FT; 

(g) " ^ 3{^ TTR ,̂ f ^ fcfflrf t̂ f̂ qr W^ I 
:*; ;f; :[; ^ :); 

Section 31. Scheme to conform to master plan.—(1) If for and in respect of the 
urban area for which the Trust is constituted a master plan has been prepared and 
approved and is in operation, every scheme framed by the Trust in accordance with'the 
provisions of this Chapter shall conform to such master plan and shall not be framed so as 
to affect an alteration in the different zones by the master plan. 

tTRT 31. ijYuHl "21̂  TTPRT̂  ĈcIFT ^ SrgWT F T ^ - ̂  t ^ Wlfv^ ^ ĉ  feP? 
a k ^ 3 ^ •m'Sf Tf f^RT^ f ^ T̂ TM Tjf^ j%zfT Tyzn %, TfRs? T̂ T̂FT tm^ sfhf argrfrfer 
f^rqi Trar Ft, # ? ycicf^ TJ FT, cfr ^ 3Ta:fm ^ yicitinl' -ĝ r S J ^ M M ^ I ^ =̂̂ Tm I M 
fiPTpfr TRjr " R c ^ iJl^HI ^ Mliri-i 'RTR ^ 3rg^?nq FTift sft? ' ^ •==lff Ŵ TRft W^Tffr, 

:f; ; ) ! * .•!< * 

Section 32. Previous notification of area for whicli sclieme is framed.—Duration 
and effect'of such notification—(1) Whenever the Trust decides to frame a scheme for 
any urban area, the State Government may, at the request of the Trust, issue a notification 
specifying such area and declaring that the Trust has decided to frame a scheme for such 
area. 

(2) A notification under Sub-section (1) shall remain in force for six months from the 
publication thereof: 

Provided that the State Government may, for suffieie"nt reasons extend the said 
period by a further period not exceeding six months. 
[(2-A) Where in the opinion of the State Government, it is necessary so to do in 

public interest, it may, by order published in the Official Gazette extend the period of the 
notification issued under Sub-section (1) for such further period as il thinks fit, 
notwithstanding that the period of the notification or the extended period thereof under 
the provisions of Sub-section (2) has expired. An order under this section may be made 
so as to be retrospective with effect on and from a date next following the expiration of 
the period of the notification of the extended period thereof under Sub-section (2).] 

(3) If the sanction of a scheme is notified in accordance with Section 38 in respect of 
such area before the expiry of the notification under this section, •such notification shall 
continue in force until the scheme is carried out. 

(4) During the period that a notification under this section remains,in force in respect 
of any urban area, no building shall be erected, re-erected, altered or added within that 
area without the written sanction of Trust. 

EiTTT 32. ^s^ ^ ^ fcfif j ^ arf^Rj^^, ftrn^ fetj r̂ruFTi ^m^ w^ -

' Iiisened new Sub-sec. (2-A) by Section 2 of Rajasthan Act No. 2 of 1976, published in the Rajasthan 
Gazette, Extraordinary, Part IV-A, dated 17,04.1976. (w.e.f. 28.02.1976). 
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(2) T jq-qM (1) '^ 3IS?t^ 3TiiH]5^ ^3TI^ y^PRFT ^ T5: ĤT? "ĉ  fefT? yffT Y N ^ ; 
!77T7 ^F3FI[ ^T?g7K qzfti<T ^ ^ m t c^ feP? Tf: ^n^ ^ S P r f ^ 3 1 ^ 3Tcffgr g M 3̂cfff 

(2-cp) yTFT 7̂̂ 351 Ĥ?̂ ?5K ^ ^?ra ^, ^ «nl%(^ T̂  f?f51Tr ŜTFTT SlTcr?!?^ ?t, eft cf? 

3rafSr ^ :̂TT_erRT (2) ^ mg?THt ^ 3{?fr^ ^ERT^ W ^ "^ 3 T ^ ^TRTO ? t ^ Ft I 

^ £TRT c^ 3IffH ^ 3 n t ^ 1̂ f>m ^ ^ P R ^ M 3I1?R^TP[T S^ S ^ ^ .^OT-t fm (2) ^ 

(3) ^ -^[^iH\ ^ ^R^ffffer • ^ ^ -Ê  f̂RET ^ 5 ^ efNT ^ 3 [ ^ 3Tf§r?JpTT ^ 
^HMlf̂  ? t ^ ^ ^ EfM 38 ^ 3HjqMil ^ STf^Rjl^ ^ viTRft t , -^ ^ Slfê JTr̂ TT 
zffTJRT -cbHJPtld 1%^ uTT̂  cT^ yf?T ^? t^ 1 

(4) ^ ^ arcrf^ c^ #?PT, uR f^ £IM ^ 3fsft^ STf̂ RĴ FTT % ^ "W^ ^ ^ W T 

^ nffT TBrfr t , cfr f ? P # •^ •m^ ^ "WE ^ fef%cr ^m^itffcr ^ t ^ ^ ^ :^ i> 

-gS" Comments 
1. Acquisition proceedings in absence of scheme framed. (̂ FTPfi inft •ylvjui ^ afflTcf ^ 

3 r ^ ct̂ lijcill̂ iji - f?rf̂ Mr"Hrll) 44 
2. Acquisition for Public Purpose. (^!1l4ulPl* yjfrsH ^ fefij 3T5f̂ ) ., ::....... 44 
3. Duration of notification..(3ri?rqjHT ^ STCTÎ .) 45 

1. Acquisition proceedings in absence of scheme framed.—Validity.—In 
the case of Pratap & Anr. vs. State, 1996 (2) Supreme 533, the Apex Court, after 
considering the law on the point, held that "even if there is no Scheme prepared 
or finalised under a Housing Board or Urban Improvement Act, acquisitiori 
could be validly made under the provisions of the Land Acquisition Act for a 
public purpose or under the Rajasthan Urban Improvement Act for the purpose 
of improvement or for any other purpose under the Act. The decision relating to 
Rajasthan Act is directly on the point.—UJT, Udaipur vs. Rama Shanker, 1996 DNJ 
(Raj) 366 = 1996 WLC (UC) 721. 

W^ ?7C^ 1996 (2) Supreme 533 ^ WH^ ^, î ĉRf ^̂ T̂RJTcTO ^ f%̂  tR f!f̂  RrllRd W^/^ 

T T ? ^ î piffcr W^ 1% "^ ^ frgTRPT «(t^ •JIT H ^ R ^gerr? ''w^ '^ a t e M CRI^ # ^ w 

^ETR •Ê  yi i lun ĉ  , t ^ -q] sfj^rf^ra^ ^ sisft^ f ^ a^q ^mf^n 1^ fen? "^JHRSTRT ?̂TTR ^ p n 
3#f^RrfT STtî T I ^ ^ M d l ^ f^T^ ^ f̂̂ KTr f I ^^RRejH.sritrf^raiT ^ ĴT r̂f̂  .f?ff5|TERT ^ ^ 
f ^ q^ #.-=7^77 ^snr ^^jm, U^^ W^ m mr^, 1996 D N J 366 (Raj) = 1996 WLC (UC) 
721. 

2. Acquisition for Public Purpose.—The purpose for which the acquisition 
of land was intended to be made or had been made was a public purpose. The 
public purpose is a purpose for the, good of the public. That means that it is 
opposed to private purpose.' 

The purpose of acquisition was for establishment of Sub City Centre, The 
purpose by itself indicates that it is a public purpose. 
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n^.e State Government irrespective of the Improvement Act could acquire tlie 
land for public purpose. For such acquisition the procedure provided by the 
Improvement Act is not necessary.—Himmat Jain vs. State & Ors., 1993 (2) WLN 
717. 

2. -Hlcfwfpf* g q t u R ^ fenj snsf^.-ffJJt^JR f^Tm^ f^ • ^ cf5T 3f^ f^Tm îfPTT 

3Tr?TRj?r sTT ^ fjRT Trar err, >HI4«IPI^ TRTK^ STT I' ^n^^jrf^ w)^-] ĴRCTT ^ fl?r ^ f̂ n? 

yijlun FtcTT 11 f ^ 3 r i ^ ^ t fjfj ^ w ^ yijlvjn ^ ten? R îltjirHc^ Ffm 11 

'̂TTY TAĴ r 5#?" 5f^ 1993 (2) WLN 717 
3. Duration of notification—Goverrlment is competent to extent duration of 

six months of notification.—Bishambhar Dayal & Ors., vs. State of Rajasthan, 1991 
(1) WLC 686. 

—It would be in the interest of justice to permit the U.I.T. to produce the 
scheme because the planned developinent of City of Jaipur which is Capital of 
Rajasthan, is of great public importance and omission and commissions by 
haphazard development and unauthorized constructions should not be ignored 
lightly.—i<fln^fljyfl Lai vs. U.IT., Jaipur, 1987(1) RLR 830 (Raj) = 1987 RLW 638 
(Raj) = 1987 WLN 699(UC) 

3. a r f ^ w ^ ^ 3rcrffer.->H^*w arf^Rjprr '^ w. iw '^ s ^ w ^ ^ '^w^ ^ t 
-^WW W^TIcT 3jk 3P^ cTJPJ "fJUrmPT Wm, 1991 .(1) WLC 686. 

. -•Jj.arr^.^t. • ^ ^ ^ A \ ^R^TT ^ f ^ ^ sr^Tfrr ^ ^^w\ ^ %^ f̂ ^t^_ cpfffe ^ ; T ^ ^T?^, 

fern cfm sMfSr^ f ^ ^ ^RT cfrq w f ^ ^ ŜTHT TPj^ft 3^ ^ ^^^fa^ ^ % ^ ^JTHT 

^rrfttj.-^^^^^ cWc7 ^ ^ ^3nt.^; "^^ru^. 1987 (l) RLR 830 (Raj) = 1987 RLW 638 (Raj) = 
1987 WLN 699 (Raj). 

Section 35. Preparation, publication and transmission of notice as to schemes 
and supply of documents to applicants.-—(1) When any scheme has been framed, the 
Trust shall prepare a notice stating.— 

(a) the fact that the scheme has been framed, 
(b) the boundaries of the area comprised in the scheme, and 
(c) the place at which particulars of the scheme, a map of the area comprised in the 

scheme, and a statement of the land which it is proposed to acquire may be seen at 
reasonable hours. 

(2> The Trust shall— 
(a) Publish the said notice in such manner as may be prescribed, inviting objections 

and suggestions from all persons with respect to the draft scheme before such date 
as may be specified in the notice, and 

(b) send a copy of the said notice to the Chairman of the Municipal Board. 
(3) The Chairman shall also cause copies of all documents referred to in Clause (c) 

of Sub-section (1) to be delivered to any applicant on payment of such fees as may be 
prescribed by regulations. 

EfRT 33. illlvjiHIsff ^ ^^ET ^ ' Hlf^' i l ^ ^ ^ U f l , W* I5M Slt^ MI^N"! ajt^ 

-^^^ t q r? • J f ^ , t^fPFf PiHfeiRiid c r f ^ f̂ pzfr •^\i\^\-
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(g5) riazf f ^ '^M^ 1RT eft Tpff •!_ 

(2) ^^JTRT-

(g )̂ ^ fcffŝ r ^ t f ^ , f M ^ # ^ if MIcT f̂ 5TTr ^ y w ( ^^JPTT ^ ^m^ A 

f ^ 5 ^ ^m^, ĵEfcT ^^frfe^ wcti'if^fcr g ? ^ , 3fr? . 

(3) ^ g - m ^ ^5T:T-£TRT ( I ) ^ ^ I ^ ^ (TT) i{ PiRtci ^5T^ ^^?n%Jtt cfit ^ffcWt ^ q?!^, 

f ^ RP|ilH-l1 gfm fjrflcT 1 ^ - ^Jfl^, c^ •̂ TTcTH IT? 1 % ^ 3TT^fc^ ^ , M R < X 1 dp^\hm I 

-gs" Comments 
Trust empowered to take decision before sanction of scheme by 

Government Under Section 36.—Under Annexure 31 dated April 5, 1969, a 
decision was taken that the scheme shall not be executed. A reading of Section 40 
of the Act will show that it relates to alteration of the scheme after sanction and it 
does not relate to abandonment or cancellation of the Scheme which has been 
sanctioned by the State Government. In Annexure R/3 it has been mentioned 
that the period of execution of the scheme was extended upto March 31, 1985 in 
exercise of the powers of the State Government under Section 39(1) of the Act. 
Though it camiot be said whether Annexure 31 dated April 5,1969 was made by 
the Trust after the scheme had been sanctioned under Section 38(1) of the Act, 
but even if it may be assumed that it was made after the sanction of the Scheme 
under Section 38(1) of the Act, a decision was taken not to execute the scheme, 
but later on the period of esxecution of the scheme was extended under Section 39 
of the Act. Therefore resolution of the Trust dated April 5,1969 (Amiexure 31) 
firstly will have no relevance to the present case and secondly the Trust having 
taken a decision not to execute the scheme and it was well within its power to 
extend the period of execution of the scheme and the State Government was 
again within its rights to issue a notification under Section 39(1) of the Act to 
extend the period of execution of the scheme.—Hari Ram M. Dhanwani vs. State of 
i?fl/. & Ors., 1988 (1) RLR 371. 

36 ^ 3fefl^.-MRR|be 31 f ^ ^ P 05.04.1969 ^ 3ieft^, ftPr?^RI f c ^ r̂rqT f ^ i|l\jHl Pi^MlRd 

W'^W g m >!H»!-crî d f^^ "fFTT 1 Ĥ'cHHcf) 3TR/3 f̂, ^ v3cT>)f?s)c1 f?P^ ^ n ^ f ^ i l luHi ĉ  

f̂ fcMK-i ^ araf^ art̂ rPRW '^ ETRT 39(1) ^ si^ft^ ^^^ W^H -^ ^rf^rmf '^ w r l ^ ^ 31.03. 
1985 ?ra5 ^rarirr n ^ aft 1 ^rerft ^ ^ cfrgr iJir ^̂ r̂ f̂ rr f?P '̂ rar ^T^F^W 31 Rni'f^t^ 05.04.1959 
^̂ JTRT 5T7T arftrPra^ ^ ETNT 38(l) ^ 3TEfR ijluHI ^MffKT ^ 5 ^ ^ qTETT^ F̂TRn" 'n^, " ^ 1 % ^ 
^ ^ IT? m ^ w ^ f|5 f ^ gff̂ rf̂ rqTT ^ srm 38(i) ̂  3T?Jr̂  i i luni cf5t ^rR^tf?ier ^'y^-ciict 
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05,04.1969 (>;-1dHc^. 3 l ) ViSVW. ^icfrff^ HFT^ ^ ^ ^ e [ ^ ^^Rtm 3 i k f l^ft^T^: ^̂ JITO ^ 

^ ETRT 39(1) ^ arefr^ arfEi-̂ jxFTT ^^n^ ^ i ^ ̂  srq^ 3Tf?m?Rf ^ % I Y ^ - ^ R ^ I H W iMm^ 
^pm Tr^imiPT TT^ 3ik 3F^, \92,%{\) RU>.31i. 

Section 34. Transmission to Trust of rej > esentation by Municipal Board as to 
schemes.—-The Chairman of any Municipal Bo rd to whom a copy of a notice has been 
sent under Clause (b) of Sub-section (2) of Section 33 shall within a period of sixty days 
from the receipt of the said copy, forward to the Trust any representation which the 
Municipal Board may think fit to make with regard to the scheme. 

ETRT 34. i l lu fH ia f r ^ ^ ^ e r # ' ^ f ^ r f ^ i W ^ F ^ e r ITRT 3 f « T T t ^ ^ ^fi\ ^^qpff ^ 

Ml^fc|U|- f M t J^RRlMet iT^SeT W ^rTTRfrT, f ^ -Htfe^ ^ T; ;^ -gfrT ETNT 33 ^ 

^Sm--efm (2) % ^ftng (^ ) c^ 3Tfff^ • j ^ TR?r, TJcixT nfrT ^ m f ^ ^ 60 f ^ ^ 3TEl1^ 

, • : ) ; ^ : } ; :!« :!< 

Section 35. Furnishing of copies of extracts from the assessment book of a local 
body.—Tiie Chairman of the Municipal Board shall furnish the Chairman of the Trust, at 
his request, with a copy of, or extracts from, the assessment list on payment of such fees 
as may be prescribed. 

ETRT 35. ^ fa fp f t^ P l * | i J ^ f^rsrhiiT i^^W* ^ B ^ T ^ T Y ^ ^f^m f ^ 

Section 36. Abandonment of scheme or application to Government to sanction 
it.—(1) After the expiry of the date referred to in Clause (a) of Sub-section (2) of Section 
33 and of the period prescribed by Section 34 in respect of any scheme the Trust shall 
consider any objections, suggestions and representations received thereunder and after 
affording to all persons making such objections, suggestions or representations a 
reasonable opportunity of being heard,' the Trust may either abandon the scheme or apply 
to State Government for sanction of the scheme with such modifications, if any, as the 
Trust may consider necessary. 

(2) Every application submitted under Sub-section (1) shall.be accompanied by— 
(a) a description of, and full particulars relating to the scheme, and complete plans 

and estimates of the cost of executing the scheme; 
(b) a statement of the reasons for any modification made in the scheme as 

originally framed, 
(c) a statement of objections, if any, received under Section 33; 
(d) any representation received under Section 34; and 
(e) a statement of the arrangements made or proposed by the Trust for the re­

housing of persons likely to be displaced by the execution of the scheme, for 
whose re-housing provision is required. 

(3) When any application has been submitted to the State Government under Sub­
section (1) the Trust shall caUse notice of the fact to be published for two consecutive 
weeks in the Official Gazette and in a local newspaper. 

http://shall.be
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ETRT 36. ^^iRT ^ffl ^TRC^TPT ^ ? ^ ^><fl^c1 ^ ^ ^ feR ^'f*Tf ^ 
3n^^J^- ( l ) ETRT 33 ^ Xjq-tTRT (2) ^ ^ 3 ^ ^ (-J?̂ ) '^ P i f ? ^ Icrf^ ^ f ^ f̂l̂ F̂TT 'J^ 
m^ ^ ETRT 34 ^ m fcrl%cT 3 ? ^ ^ w^\^ ^ ^?w^ ^̂ r̂m ^ 3 ^ 3 T # ^ y r ^ fct?^ 

STHTT^r^ ^ 5 ^ cIT^ • ^ cilRlxliil' "E5̂  ^ f l ^ ^ ^ yRxli^cixl STcRK T K R ^fR^ ^ '^iJ'^lcl 

^̂ TRT ^ eft i j l ^ H I ^ MRrilMI cfJ^ ^ H ^ "JTT ^ ^ ^ T ^ ^ ^ ^ST, ^ ^ ^ , f ^ 

^R:n^ 31|c|yi|cb fcfwRcT ^ , i l l ^ H I ^ T H F ^ f t ^ c^ fcTTJ ĴT̂HT T R W ? ^ SHcf^ W? 

(2) ^3 -̂ErRT (1) ^ 3T«ff̂  y ? ^ f M TFT y r ^ aqr̂ r̂ ^ ĉ  ^ar PiHlcfRiid wvt 

iil^nr PitqiRci 'Bir^ -^ -am -^ arjfTR, 

(TT) £TRT 33 ^ 3 1 ^ m ^ 3TFrtrRft, ^ ^ ^t , W f ? m ^ , : 

(•ST) £rr?T 34 ^ 3fsft^ yr<T ^ sr^ntsR, sit? 
(•5.) iilvriHi ^ Pitî TciH ^RT f?r?«rrf?t?r Ff^ i\ 'm\f^ o^fff^ ^ ^ m ^ ĉ  fc^ 

^RWB ^ M •Jf?r ^ 3fr? MWlRld ciTERaTT3ff W f^I^Rnr | 

(3) ^JR ^m-tTRT (1) c^ 3T#^ ?FHf >Hx!chK gJt ^ 3TT^f^^ y ? ^ f^fv^T TpilT FT, eft 

î̂ETRT ? M - y ^ ^ 3fr? ?«rr%T ^TfTTWR-y^ ^ ^ cFTTcTR ?7̂ cTTF cT^ cTâ T p̂y ^Ttfe^T 

ywf t l cT cp^RlTTTl 

^ Comments 
1. Trust empowered to take decision before sanction of scheme by Government Under 

Section 36. (W<i>\i gT?T ijlulHI ^ ? M t f r f ^ ^ i ^ l ^ f̂ rt̂ TTERT ^ ^ f ? ^ ^̂ T̂RT 
im^ mu 36 ^ 3?£ft^) 48 

2. Acquisition of Land without prior sanction of scheme and no publication, (•^lui'ii cfft '^ 
w41<J>Rl ^ ftRT • ^ " ^ STSf̂  3ft? cpt^ ychl^H v i ^ ;..... 49 

1. Trust empowered to take decision before sanction of scheme by 
Government Under Section 36.—Under Annexure 31 dated April 5, 1969, a 
decision was taken that the scheme shall not be executed. A reading oi Section 40 
of the Act will show that it relates to alteration of the .scheme after sanction and it 
does not relate to abandonment or cancellation of the Scheme which has been 
sanctioned by the State Government. In Annexure R/3 it has been mentioned 
that the period of execution of the scheme was extended upto March 31, 1985 in 
exercise of the powers of the State Government under Section 39(1) of the Act. 
Though it cannot be said whether Annexure 31 dated April 5,1969 was made by 
the Trust after the scheme had been sanctioned under Section 38(1) of the Act, 
but even if it may be assumed that it was made after the sanction of the Scheme 
under Section 38(1) of the Act, a decision was taken not to execute the scheme, 
but later on the period of execution of the scheme was extended under Section 39 
of the Act. Therefore resolution of the Trust dated April 5,1969 (Armexure 31) 
firstly will have no relevance to the present case and secondly the Trust having 
taken a decision not to execute the scheme and it was well within its power to 
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extend the period of execution of the sclieme and the State Government was 
again within its rights to issue a notification under Section 39(1) of the Act, to 
extend the period of execution of the scheme.—Hari Ram M. Dhanwanl vs. State of 
Raj. & Ors., 1988 (1) RLR 371. 

ETRT 36 ^ 3TEft^.-qf^%e 31 f̂ RFf? 05.04.1969 ^ 3Î fPT, f ^ ? m r feWF n ^ fe %5RT 
PitqiRd ^ ^ WTMTI srfW^Wff ^ STTTT 4O W ^ i ^ ^ <^iW'ii f?P ^ w^^f f r r ^ tR^mci; 

f ^ TTSJt ^JRJpR gRT ^ - c i l ^ d f^?^ f̂TOI >Hc1H* 3m/3 i{, 'm vicTtrlRsld f^>^ f̂FTT fe 

•STPSPTT ^ PitMKH - ^ 3TcfJEr arfgrf̂ TiFT ^ Eim 39(l) ^ 3T?fr=T 'TT^ f̂RZf̂ R ^ ^iRclijf ^ y ^ 

^ 31.03.1985 t r ^ irarifr ipJt ' s f t i •IHTpr '^? ^ ^PFT tJTT •̂ fraJrTT f^ "SPTT ^ d H c t i 31 Rnif^ct 

05.04.1969 '̂ T̂RT ^RT SffSff̂ T̂ W ^ STRT 38(l) ^ 3T5ft̂  ijluiHI >H>l-cn̂ d ^f^ ^ ^TSTKi; ^RTJIT 

TRTT, ^ f ^ wrt ^ w m^ ^m^ f̂  f^ 3Tftrf?m^ ¥ t SIRT 33(1) ^ arsft^ jffrjHr ^ ^ m € ^ 

iilvi'ii # Pi«m<H cj^ argl^ arfSr^wT ^ ETRT 39 ĉ  arffrr r̂ar̂ fr n ^ i ^^rfeftr, ^^JT^ ^ y^^ng 

R-llRhd 05.04.1969 ('<HdH* 3l) Wfm: clcf^M TFT^ ^ ^ ' ^ m ^ 7 ? i ^ 3 i k ftcff^ra': 

^ ?^TJI?r ? T I ^ ^ 'ftrR ? t ^ 3 i k ĴFHf W<t>\< •yluHI ^ PlKMIciH ^ 3Tcrf̂  i f ^ ^ felT? 

arM^pm "^ ^̂ im 39(1) •^ 3i«ft^ s r t ^Rp^ •5fr?f CI?T^ Ĉ  api^ sit^rajRf •J^ •'ftm aft-j;/?v/^ ? ^ 
2. Acquisition of Land without prior sanction of scheme and no 

publication.—The acquisition of the land is not being made under the Urban 
Improvement Trust Act, but under the Land Acquisition Act and there is no bar 
in the Land Acquisition Act that the land cannot be acquired by the State 
Government for the development of residential colonies without prior sanction 
of any scheme and no publication. Then, acquisition of the land precedes the 
developmerit and in the absence of any scheme, the acquisition can be made 
under the Act—Sunder Lai & Ors., vs. State and Ors., 1991 (2) RLR 61 = 1992 (1) 
WLC716. 

Residential houses or places of business should be provided house site, of 
shop site at reserve or reasonable price—Sunder Lai & Ors., vs: State of Rajasthan, 
1991 (2) RLR 62. 

2. Ailuni ^ ^ -HYCD^RI ^ ft^ f^ ^T aruf^ sit? g>t^ ¥cCT?r=T ^ . - ' j f ^ ^ 
arsf^ ^TiR ^gerR'^^im arî rf̂ r̂ Fr ^ 3f?ft̂  ' ^ f ^ ĴTRTT t , wfĉ P ••^ 3 M ^ 3 # P i i j H ^ aî fPr 
f̂ Tqr 5̂TT?TT t 3tk • ^ 3 R ^ 3Tl5rPRR ^ ' ^ ^ c f^ ^ t % f¥^ -qWTT '^ ^ ^ R ^ 

j m r a Tf ars^T srfgrf̂ RFr ^ srefrr 1^?^ ^ T̂T̂ MT t - ^ ^ ^ r ?77?7 ^ ŜPST" ^ ^ ?7^5^ sjk'sp^, 
1991 (2) RLW 61 = 1992 (1) WLC 716. 

31lc||>!Tli) -fWH '^\ cZlKR ^ ^̂ TFT 3TRfaT^ ^ y f^ycW Ĵc f̂ tR Tfcf̂ H T-STeT ^ "Ĵ PPT 7«rer 

t?^ y^FT f M ^ ^ wl%T;j-g'^^Y ?77??" .#?• 3F^ wm "^m^m^ TN^, 1991 (2) R L R 62. 
* * J K ; } ! ^ 

Section 37. Power to sanction, reject or return scheme.—(1) Tfie State 
Government may sanction, or may refuse to sanction or may return for reconsideration 
any scheme submitted to it under Section 36. 
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(2) If a scheme returned for reconsideration under Sub-section (1) modified by the 
Trust it shall be re-published in accordance with Section 33.— 

(a) In every case in which the modification affects the boundaries of the area 
comprised in the scheme or involves ihe acquisition of any laild hot previously 
proposed to be acquired, and 

(b) in every other case, unless the modification is, in the opinion of the State 
Government, not of sufficient importance to require re-publieation: 

"K3) Notwithstanding anything in Section 29 or in any; other provision of this 
Chapter,— 

(a) it shall be lawful for the State Government to sanction any scheme framed by 
any Trust before the commencement of the Rajasthan Urban improvement 
(Amendment) Act, 1963 composing in part, any area lying beybhd the area for 
which such Trust was established; 

(b) upon such sanction being given, all previous notification issued, notices as to 
scheme prepared, published and transmitted, objections; siiggestions or 
representations, if any considered, application for siaiiction submitted and the 
notices regarding such submission published in respect of such scheme shall be 
deemed to have been duly issued, prepared, published and tfatlSfhltted, 
considered and submitted and such area shall, liotwithstandirtg anything in 
Section 8, be deemed to have been included in thte area for which such Trust was 
established.] 

erm 37. tfiuRT "^nFfr^ ^p{^, 3 R # ^ C R ^ ̂  wfet^ ^ ?Tfl^-( i ) ^ ? T ^ 

v^qiciRn ^ vaicfT t , cfr ?% STRT 33 ^ sryri^Rr ^ 5^: T ÎC ÎÎ ICI fk^ ^ J T T ^ -

g^̂ xiT t ^ f^ ^ cpT 3 T 4 ^ ^iTftcf Ê?r?cTr t , vfr ^ ^ 3 i f ^ w^ t g 

(3) ?mT 29 ^ ^ ? ^ SfSqTJT ^ f?!?^ 3 F ^ mmT^ ^ t?t5^ ^ WTcT c^ T̂cT ^ ^ -

("JP) •v3^ ^ , f ^ R # 1cR ^ ?̂TRT -̂STrffiTcr f̂ fHTT -̂ raT, ^ WfWi ^ f ^ ^ *fFT ^ 

•Wm: ?nf*IH ^ P ^ |TT TTyR-STFT ^q^N ^£ fR (̂ H-?fttT )̂ 3TM5r!W, 1963 ^ 3ir?wr 

•^ •q?er f?tvjtr ^^?jm s m •sR^Jt TiT5t 1 % ^ ^ J H T •spt m%rfc r cp?^ ^TOJI 

•qtuRT ^ m^ ^ Hdr>\{^M sfh? qT^%T ^TtfeTf, % f T l ^ cf5t ^f^t STFrfrT, --g^M 1!T 

^ m^ Tif - ^ y^{gf% ;^ f̂t«rf2rcf patl^icT ^̂ -ci'̂ r"̂  •̂ TTRJCP ^ W ^ ^^rr^, '^^TR 

' Inserted Sub-sec. (3) by Section 6 of Rajasthan Act No. 3 of 1963, published in the Rajasthan Gazette, 
Extraordinary, Part IV-A dated 29.03.1963. 
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Section 38. Notification of sanction of scheme.—(1) Whenever the State 
Government sanction a scheme it shall announce the fact by notification, and the Trust 
shall forthwith proceed to execute the same. 

(2) The publication of a notification under Sub-section (1) in respect of any scheme 
I shall be conclusive evidence that the scheme has been duly framed and sanctioned. 

:f; : l ; ^^ H^ -Jf. 

ETRT 38. ^ u R T ^ ^ " ' ^ ^ R l <^ 3 r { ^ ^ ^ ^ - ( l ) Wi W^ Wm ^̂ HfTR zfKSRT 

g ^ cf?r ^ ^ ^ cbi4cji^ cfjHr I , • 
: (2) f ^ i i l \ jn i ^ ^ e r ^ ^q -E iM (1) ^ 3i?fr^ ari^rq^FfT ^ P"̂FTT?pf f?r?^fra^ 

^CT FtTTT f ^ il luHI ^JF^T^ Ŵ7 ^ Ŵ TRJt. 3fl^ ^TTf^KT cl^ ^pjt 11 ' 

^ Comments 
1.' Trust empowered to take decision before sanction of scheme by Government Under 

Section. 36. Qm^fm- gM illuHI cf̂  w41^fcl^ Wĉ , f̂ f̂ ?̂ PT ^ ^ fcT"? ^^m 
^fm^ erm 36 ̂  31^). . . . : • 51 

2. Acquisition of Land without prior sanction of scheme and no publication, (iil^-li cf?! ^ 
^ f M f ^ ^ 1%^ • ^ m 3 1 ^ 3lk g?l^ y^TTH ^ ...52 
1. Trust empowered to take decision before sanction of scheme by 

Government Under Section 36.—Under Annexure 31 dated April 5, 1969, a 
decision was taken that the scheme shall not be executed. A reading of Section 40 
of the Act-will show that it relates to alteration of the scheme after sanction and it 
does not relate to abandonment or cancellation of the Scheme which has been 
sanctioned by the State Government. Iii Annexure R/3 it has been mentioiied 
that the period of execution of the scheme was extended upto March 31, 1985 m 
exercise of the powers of the State Govemmei'\t under Section 39(1) of the Act. 
Though it cannot be said whether Annexure 31 dated April 5,1969 was made by 
the Trust after the scheme had been sanctioned ui^der Section 38(1) of the Act, 
but even if it may be assumed that it was made after the sanction, of the Scheme 
under Sectioir 38(1) of the Act, a decision was taken not to execute the scheme, 
but later on the period of execution of the scheme was extended under Section 39 
of the Act. Therefore resolution of the Trust dated April 5,1969 (Annexure 31) 
firstly will have no relevance to the present case and secondly the Trust having 
taken a decision not to execute the scheme and it was well within its power to 
extend the period of execution of the scheme and the State Govemnaent was 
again within its rights to issue a iiotification under Section 39(1) of the Act to 
extend the period of execution of the scheme.—Hari Ram M. Dhanwani vs. State of' 
Raj. & Ors., 1988 (1) RLR 371. 

ETKT 36 ^ 3 [ E f N . - M R R n e 31 ĵ "^Ttg7 05.04.1969 c^ STSfPT, f^ftT^RT fcWT '^m\ f ^ -MIVJUI 

Pwrfer ^ ^ w M t i grlSff̂ RW ^ etRi 40 ^ I K ^ '??Tf^ f^ ^ w-<il<jRl ^ i r ? ^ 

"̂̂ SRT -^ PiKUKi " ^ ar f̂ltr sff&rf̂ rim ^ ETRT 39(1) ~^ 3r«fR y r ^ ^JRW? " ^ ^i f^i i1 ' ^ v ^ 

i f 31.03.1985 cTcP sfSFfl " ^ aft | Z f ^ i:^^ ^ ^P5T T5TT Ĥ̂ PcTT f ^ JPTT xlHcHH* 31 R H I T ^ C I 
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05.04.1969 ^^im g l ^ srfSrf̂ nTfT ^ ETRT 38(l) ^ aTeflH f̂̂ JFTT ^T :̂sit|KT g ? ^ ^ qTEITft ^FMT 
nm, "e^f^ W t . . ^ ^ TTFTT ^ ^ f ^ f!^ a^rf^RFf c[ft ETRT 38(l) ^ STSft̂  #3RT ^ ^fTfftfJ 

f ^ i l T^d 05.04.1969 (̂ TeF^R? 3l) ^SFRT: CIJHM m̂TT?f ^ ^ WET " ^ ^RtrfT 3fk f^c^'ifd; 

artr fWr ^ ^TRT 39(1) -ŝ  arsfM' s r t ^ R j ^ ^frrft c p ^ ĉ  sv^ aifepRT ^ ÎtcR aft"-?/?vw ?=? 
£Fm^ mr^ ^n^RWH ^T^ 3if^ spTj, ^ms, [^) m^R^^^. • 

2. Acquisition of Land without ' prior sanction of scheme and no 
publication.-—The acquisition of the land is not being made under the Urban 
Improvement I'rust Act, but under tlie Land Acquisition Act and there is no bar 
in the Land Acquisition Act that the land cannot be acquired by the State 
Government for the development of residential colonies without prior sanction 
of any scheme and no publication. Then, acquisition of the land precedes the 
development and in the absence of any scheme, the acquisition can be made 
under the Act—Sunder Lai & Ors., vs. State and Ors., 1991 (2) RLR 61 = 1992 (1) 
WLC 716. 

Residential houses or places of business should be provided house site of 
shop site at reserve or reasonable price—Sunder Lai & Ors., vs. State ofRajasthan, 
1991 (2) RLR 62. -• 

' -ST^T ^m '^^m =̂̂mT 3Tt§f1̂ RTiT ĉ  ajeff^ r^ f^frm ufrm" t , ^ r f^ ^ s^ arfgr^ptR ĉ  3i?ftH 
f^t?^ wim t 3fk ^ 3 T ^ 3Tt?ff5[irfr ^ ^--sprt l , CTŜ T ^ t % " f e ^ •zrtumr •cfJt ^ m^ 

arfyfcT ^ ^ ^ "m^ I ?fer •jjf^ cpr arof^ f^r^pm ^JT ar j^R^ tp^crr t # e f ^>^ -ylvjiHi "ŝ  
3Tm^ ^ 3T#?T arfSft̂ raH ^ stsft^ ferr ^ ^fra?^ t - ^ ^ = ^ crm 3jk SF^ W^ '?J^ sjk 3P^, 
1991 (2) RLW 61 = 1992(1) WLC 716. 

q^ y^H I M .̂ 3n̂  ^mf^-^^^ f?7p?" 3ik sm wwf wsFmn w ^ 1991 (2) RLR 62. 
* * * * * 

Section 39. Period for execution of a scheme.—(1) While notifying the sanction of 
a scheme under Section 38, the State Government shall also specify in such notification 
the period within which the scheme so sanctioned is required to be executed by the Trust. 

(2) If the Trust fails to complete the execution of the scheme within the period 
specified under Sub-section (1), it shall make an application to the State Government 
setting forth the reasons for which the scheme could not be executed within the specified 
period and praying for its extension. 

(3) The State Government, may in consultation with the Municipal Board concerned, 
either refuse to extend or may extend the period and the fact of such refusal or extension 
shall be notified in the Official Gazette. 

OT^ 39. -MluiHi ^ f ^ ^ q R ^ ^ fcn j 3ra1l i - ( i ) erm as ^ arsfr^ ^ f t w ^ cf5t 
^ F R ^ f t ^ 3Tf̂ Rjf%fcT f̂̂ TcT 'W^, ?r3?T <H^\^ ^ :^^!(^^!r^ ^ ^Tr.,3TErf^ ^ f ? r f ¥ ^ 

( 2 ) ' ^ ^̂ crm- "3T7-eiRTii) ^ 3 i # ^ f c r f ^ r t ^ 3Tgf^ ^ >̂ftcR ~^M^ ^ R ^ M K H ^ 

_ f? f f%f^ 3mfgr ĉ  i%?R f^Mr fer ^ c?5t VSTT ̂ e ^ afr? i ^ f § R ^ . -J^ f ^ / g y a f ^ w^ 
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^ Comments 
Trust empowered to take decision before sanction of scheme by 

Government Under Section 36.—Under Aiinexure 31 dated April 5, 1969, a 
decision was taken that the scheme shall not be executed. A reading of Section 40 
of the Act will show that it relates to alteration of tlie scheme after sanction and it 
does not relate to abandonment or cancellation of the Scheme which has been ~ 
sanctioned by the State Government. In Armexure R/3 it has been mentioned 
that the period of execution of the scheme was extended upto March 31, 1985 in 
exercise of the powers of the State Government under Section 39(1) of the Act. 
Tliough it caiuiot be said whether Armexure 31 dated April 5,1969 was made by 
the Trust after the scheme had been sanctioned under Section 38(1) of the Act, 
but even if it may be assumed that it was made after the sanction of the Scheme 
under Section 38(1) of the Act, a decision was taken not to execute, the scheme, 
but later on the period of execution of the scheme was extended vmder Section 39 
of the Act. Therefore resolution of the Trust dated April 5,1969 (Armexure 31) 
firstly will have no relevance to the present case and secondly the Trust having 
taken a decision not to execute the scheme and it was well within its power to 
extend the period of execution of the scheme and the State Government was 
again within its rights to issue a notification under Section 39(1) of the Act to 
extend the period of execution of the scheme.—Hari Rain M. Dhanivani vs. State of 
Raj. & Ors., 1988 (1) RLE 371. 

36 i> aiEfhf.-MRf^rte 31 ft^rfg? 05.04.1969 '^ sj^, f̂ rf̂ rrEra f^ "srar f̂  ii'l.uni R tmRd 
^ fip\ ^fnMr I 3ff§rf̂ raTf zift erm 4o ^ ^^ <^\W\\ f% ^ w-41<j>(ci ^ •RTEITC^ %fFn ^ 

WdpH g M f̂R f̂fKT f̂ ^qr TRJ7 I ^TeTR Ĵ 3TR/3 ^, . ^ vieclRsid W^ 'n^ % # 5 f ^ ĉ  
P l tq^ i ^ 3 T ^ 3Tf̂ rf̂ Wff c[?r ETRT 39(l) 'Ê  3T#^ ^FfJf F̂RcffR c|?r ^iRvlij)' -^ wtF{ ^ 31,03. 
1985 r̂a? ^^T4t ^ sft I q?lf£r t(? ^ {̂5?T ^ ^MKIT f?P '^m ^HciHct. 31 f̂ ^̂ =ttf%?T 05.04.1969 
^̂ !TM g M ari^rf^prq ^ SIRT 38(I) ' -E^ sfEfrr % ? R T T M ^ g ? ^ ^ ̂ r^\^ W T̂PTT mu , c f̂jfH 
^ TTf̂  zr? Tpn ' ^ 1^ F ^ arfSrf̂ wrT ^ STRT 33(1) ^ arsfH •yluni ^ ^m f̂ff?fcr ^ M -̂ciiri 

f S m r ^ -^ 3icrf?T srfSrf^zR cA ?TRT 39 ^ siffm ^rer^ft f̂̂ ft 1 w^\f^, ^^ire ^ •^TRTFf.f^^rtl^^ 
05.04.1969 (xHcHH* 3l) WWcf: cIcfJTR ĤFT̂  ^ cfjl̂  f̂PJET ^ T e t ^ 3ik f^dlijel: ^:^IM'"^ 
ZJKfRT Plt^lRd ^ ^f5^ ^ M^R^RT feRTT 3ik Zff #3HT ^ f^n^m^ cf?r 3 { ^ -sreT^ ^ 

•gft £ym 39(1) ^ srsft^ srt̂ RjEFTr ^snfr "sf^ ^ 3 ? ^ srfSiwf ^ '*ftcR ^-wf^TPr w sFmrft 

Section 40. Alteration of Scheme after sanction.—At any time after a scheme has 
been sanctioned by the State Government and before it has been carried into execution, 
the Trust may alter it: 

http://05.04.1969
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Provided ihat if any alteration is estimated to increase the estimated net cost of 
executing a scheme by more than Rs. 50,000/- or 5 percent of such cost, whichever is 
less, the alteration shall not be made without the previous sanction of the State 
Government. 

err f̂ 40. > F f ^ f # ^ ^ TRxTTcr ^ « R T ^ ^rf^gcf^- iv^ r̂R f̂>R g M ĵfrcrRT 

5 0 , 0 0 0 / - ^ arfSm? ^ ^ ^ -Ê  5 ^ricRM, ĵft ift ^CT ^ , cf5t ^ B1^, cf>T STJ ITR ^ ^ ;)(;)< ̂  
Section 41. Combination of schemes.—Any number of areas in respect of which 

schemes have been or are proposed to be framed may, at any time, be included in one 
combined scheme. 

* i*! * * * 

'[Section 41-A. Provision for previously sanctioned scheme.—Notwithstanding 
anything contained in this Chapter, all improvement and development schemes falling 
within the purview of this Act, framed by a former Trust or otherwise and sanctioned by 
the State Government in relation to any area within the State prior to the establishment of 
an Improvement Trust under this Act for that area, shall be deemed to be the schemes 
duly sanctioned and notified under and in accordance with the provisions of this Chapter. 

£TRT 41-g>. ^ ^' ^HR4)^d q̂̂ uPTT i> fcP? yi^ETFT- ? ^ SfHTPT ^ f%^ •^ 
eflcT ^ gr?fffE5 ? H | i ? i f t , ^ ^ ^ ^ c ^ f e f ^ f ^ T ail̂ rf̂ RFT ^ 3 1 ^ ĝ??R T̂TTO ~^ 

;̂̂TRT 5M P̂TRft TT^ "SIT 3T^£!T, ? ^ Srf̂ rf̂ l̂ R ĉ  w 4 ^ ĉ  TflcR STT̂  "gicft ' ^ 

^ Comments 
Applicability of Section 29.—Construction for purpose other than covered 

by Section 29. No scheme framed under Section 29, nor any pre-existing scheme 
in operation—Sections have no application since distinguishing features 
contemplated in Section 73-B not attracted. 

In respect of authority to levy conversion charges in the cases of free old 
lands, use of which is not restricted by the title, under which such land is held, 
no conversion charges are leviable and in view of the fact that though under non-
obstante provision of Section 73B the State Government has necessary authority 
to permit the use of the land for purposes other than for purposes restricted 
under the Scheme framed under Section 29 inspite of the provision of Section 72, 
but there being no scheme framed under Section 29 or deemed to be framed 
under Section 41A under which the user of the land in question for com.mercial 
purposes was restricted, no demand for change in user could be made on that 

' Inserted, new Sec. 41-A by Section 3 of Rajasthan Act No. 6 of 1962, published in Rajasthan Gazette, 
Extraordinary, Part IV-A. dated 21.04.1962. (w.e.f. 30.12.1961). 



ETRT 42 =̂JIRT ^ ^ f f t rRlT a f k ^ s j , ^sf^ ^qtuRT ^-^<fl.J)d ^ ĴITO U-55 

basis also, and in view of the fact that Trust itself in resolution approving the 
plan as referred to the fact that land in question was permitted to be put to 
commercial use way-back in 1995, when the permission: was sought no change in 
ua^r of tlie land for any restrictive purpsoe was to happen, which could entail 
levy of charges, and taking into consideration that land abutting on the road 
frorri Paota to Mahamandir was factually used for commercial purposes is not 
sustainable under the provisions of the Urban Improvement Act, 1958 in the 
present case.—Jaiuahar Sons Enterprises Pvt. Ltd. (Ms.) vs. State & Ors., 2002 (4) 
RLW (Raj) 2362 = 2002(1) DNJ (Raj.) 194 - 2002 (1) RRT 459 (Raj) = 2002 (1) CDR 
766 (Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC (Raj) 627 = 2002 (2) WLN 565 
(Raj) = AIR 2002 (Raj) 206. 

^ •• f^wyff 
Efm 29 gjT efTT, ^ H T . - E T R T 2S> ^ STTfaT ^ aTcTm UijluH ^ f^rq f^RW I eTRT 29 ^ 

OTR H ^ W % r ^ ' t 3fh7 ? ^ cTMT J^ STJHR f% ^!raft STRT 7 3 - ^ ^ >!-|cilMR yFIEIH ĉ  
3Tsft^, -̂ FST •in'cbH ^ qRT STRT 72 ^ W W T f ^ T̂̂ TSJ? ETRT 29 ^ STeft̂  ^^TSI ^ Allvr)HI 
^ 3rEfR f̂frf̂ TcT y i j lun l ' ^ f c ^ ^ arencu yiil<j)Hl' ^̂  f ^ i ^ ^ Vi^t^ i-^<p<^ "ER^ •JPT 
Ul(6lchK t. <riRhH ETRT 29 ^ 31£ft^ Jp^ ijlviHI ^ ^RT^ T^ %, ^ £TRT 4 1 - ^ ^ Sfsft^ 
eRlTj) 3̂TT̂  ^ ' T ^ ^ t , t^RT^ <i{^ cnf&Tf^q^ WijluH)' ĉ  f ^ TR^PM ' ^ ^ OT^H^Pclf 
<flf*l<:f TJi. mpx^ ^ yRcicfi ĉ  1 ^ ^ nFT ^3^ arrsTR ^ •^ ^ cA ^m r̂ra?t, afk ^ 

f%irT f% y?HJ|d ^ 1995 # ciifOifiiich Tflfln ^ feR f̂Eftf̂ ef ^ ^j^t, yR 3T^iffcr ^IFfl ^ sft, 
t ^ > ^ ^5 t̂fter y i j l un ĉ  fcfTj wf t "5̂  mtn^ f̂ ^ yRcidH ^ i\^] STT, ftra^ ^mrff ^ 
dt^iJd"! 1^>ffr ^ r ^ aft? ^ Ri=jiRd g j ^ f q , f ^ m^rsr ^ H^IHF^X! era? ^ r ? ^ r̂? ? T ^ ^ 
c)|fSir5-i)t|> y i l lunl ' ĉ  f^ g^cRT cF̂ t, v[T ^ ?ft, ^>l-dMd 'HFf^ '^ =̂Tn? ̂ ^m arf^rf^PW, 1985 t^ 
OTEiETpff ^ 3T£fr̂  - j i ^ ^ ^ t - v m w 7 w^ Jp^vmw^ m.fcr.(^.) ^m^ w^ sjk 3P^, 2002 
(4) RLW 2362 (Ra))'= 2002(1) DNJ (Raj.) 194 = 2002 (1) RRT 459 (Raj) = 2002 (1) CDR 766 
(Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC 627 (Raj) = 2002 (2) WLN 565 (Raj) = AIR 2002 
Raj 206. 

Chapter VI 
Powers and duties of the Trust where a scheme has been sanctioned 

Section 42. Transfer to Trust for purpose of scheme of building or land vested 
in Municipal Board.—Whenever any building, or any street, square or other land or any 
part thereof which is vested in the Municipal Board is required for executing any scheme, 
the Trust shall give notice accordingly to the Chairman of such Board, and such building, 
street, square, land or part shall thereupon vest in the Trust, subject, in the case of any 
building to the payment to the said Board of such sum as may be required to compensate 
it for actual loss resulting from the transfer thereof to the Trust. 

3ie?irq-6 
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* * * * * 
Section 43. Nazul lands.-—(1) The State Government may by notification in the 

Official Gazette and upon such terms and conditions as may be agreed upon between it 
and the Trust, place at the disposal of the Trust all or any improved and unimproved 
lands in the urban area for which the Trust has been constituted and which may be vested 
in the State (known and hereinafter referred to as Nazul lands) for the purposes of 
improvement in accordance with a scheme framed and sanctioned under this Act. 

(2) No improvement of any Nazul land shall be undertaken or carried out except by, 
or under the control and supervision of the Trust after such land has been placed at the 
disposal of the Trust under Sub-section (I). 

(3) After any such Nazul land has been improved by, or under the control and 
supervision of the Trust, it shall be dealt with by the Trust in accordance with the rules 
made and directions given by the State Government in this behalf. 

(4) If any Nazul land placed at the disposal of the Trust under Sub-section (1) is 
required at any time thereafter by the State Government the Trust shall, by notification in 
the Official Gazette, replace it at the disposal of the State Goverrmient upon such terms 
and conditions as may be agreed upon between that Government and the Trust. 

ETTTT 43. ^ e f ^*j1^~(l) "^J^ f̂R^̂ R •̂ ?r3T-tT̂  ^. 3rf§RJEp?T ^W ^ ^ 

f^rar^ fen? ^=m^ q̂feer f^^ ITW atk fuT^ "(i^ ^ M^ i ^ ^ TWT (qrTf^ q^xrrcr 

(2) f^5^ ^̂ ngcT ^ g5T ^ ^EJR Tjq-SIRT (1) ^ STtft̂  =̂̂}RT ĉ  f̂ RcTRtrr x^ ^ 

•^ ^ uTT̂  ^ q^gicT =̂̂ rm ^̂  J^R^TIT afk q4t§M ^ ^RT ^ • ^ ^ srsft^ ^ smm 

(3) ^m^ ^ f̂ JFspjT # ? q t̂arî T ? m irr ^ 3 ^ s i ^ ^ ^ ^^r^ ^ ^gtrr^ 

(4) zff̂  ^gq-£jM (1) ^ 3 ? ^ ^̂TRT ^ f̂ pTcFR̂  q^ ^ 7r?ft ^ ^̂ TOJCT f^ B ^ 

q ? ^ f%# ift T̂TRTf f̂TSJi F̂RcpR I M 3T̂ rf$icf ^ , eft ^̂ îm RHJf-q^ ^ Sfl^R^nT ^TU 
^ f^iipff 3fR ? r ^ q^ f ^ qr W'^H afk ^̂ !̂7T̂  cfe ^RKI • ^a r̂ffcr -^ var^, ̂ ?T^ 
F̂R̂ PR •* Î RcTRT̂  qR ? ^ 3^; ^7?! ̂  I 

£i Comments 
Altering the status of open space.—Petitioners filmg writ petitions 

challenging the settlement entered mto by the State Government by which it was 
decided that the land of Rambagh Complex, which was acquired ^ for the 
purposes of UIT (now JDA) for constructing administrative, commercial and 
residential buildmg, will be used as city level park, golf course (including dub-
house) and polo ground. Petitioner and interveners that the State praying should 
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use the land either for commercial complex (as envisaged earlier) or, if not, then 
the entire area should be used as a city level part. Mala fide or bias not alleged. 
No factual foundation laid in w r̂it petitions as regards legality or validity of 
impugiied decision/settlement. Settlement arrived at was valid. Public interest 
litigation can be withdrawn in the interest of the public with leave of the court 
only. Petitioners, who were not parties to the earlier proceedings at any stage, 
have no locus standi to approach the Court in appeal even in public interest 
litigations. The State Government may utilize the axquired land for the purpose 
of Golf Course, Polo Ground and City level park in public interest. Authority has 
power to dispose of land by way of allotment, regularisation or auction.— 
Rajasthan Polo Club vs. State of Rajasthan & Ors., State of Rajasthan & Am. vs. S.C. 
Kabra, Ms. Rambagh Gold Club, K.K. Shartna & Ved Prakash Bishnoi vs. State of 
Rajasthan & Ors:; Jitendra Shrimali & Am. vs. State of Rajasthan & Ors., 2001 (3) RLR 
389. (Raj) 

^g^ft " ^ f ^ f ^ iilR)*,| rpT^ cHt, f^m^ 5RT m ftPrfl^Ier Wm >̂FTr f^ im\'\ "chl*k̂ cKH 

3̂Ri5? fern wfSRfJ îir) ^ y^ffupff ^ f ^ a r f ^ ^^fm T̂TJT m, •̂ rgfTJT ^RR W , ^nW ^M 
(f^rar^ ^vra-^raT^ yiiRei t ) ajk %f r T T R ^ ^ ^^^ ii y^^frt ^ wMi i waff aft? ?^£^Wf 
^ OT^^TT ̂f?r f^ ' ^ cpt ciifD|R ĉ)9 ct5iH<̂ chH ^ w^ ^ vi^m W^^m^ '^fifti^, ^ ^ ^ , ^ 
^ T ^ ^ ^i^Hij ^RR W ^ ŝw Tf prgiftT %5n" '̂ JfHT ^mfli? i arratf^ f^f^irsw i Pmei^ ^ 

PmeKi m^ an i vH-ifBd idRi*! q ^ -^^liiidii cf?r a r j ^ ^ T̂̂ TCTT ^ fl?r ^ yoMî Rd ^ 

iTtet ^«W ^ ^ WOfFSfPT 7fy^ 3Jh 3r^, TM: ?7C^ - S ^ . 3 / ^ '̂̂ TTy r^MwW^, #' ?7W7V 
77/c^ 5 ^ ^.^. ?mf 3ik ^ wpm fcT?^ wrnn Wrt^sfpj TR^ 3jh ap^, f^ri^ ^ftrnff sfk 
3pn wm ^m^mpT ^r^ 3fN 3r^, 2001 (3) RLR 389 (Raj) 

***** 

Section 44. Transfer of private street or square to Trust for purposes of 
scheme.—(1) Whenever any street or square or part there of which is not vested in the 
Municipal Board is required for executing any scheme, the Trust shall cause to be affixed 
in a conspicuous place in or near such street, square or part, a notice signed by the 
Chairman.— 

(a) stating the purpose for which the street, square or part is required, and 
(b) declaring that the Trust will, on or after a date to be specified in the notice, such 

date being not less than thirty days after the date of the notice, take over charge of 
such street, square or part from the owner thereof; and 

shall simultaneously send a copy of such notice to the owner of such street, 
square of part. 

(2) After considering and deciding all objection, if any, received in svriting before the 
date so specified, the Trust may take over charge of such street, square or part from the 
owner thereof and the same shall thereupon vest in the Trust. 
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(3) When the Trust alters or closes any street or square or part thereof which has 
vested in it under Sub-section (2), it shall pay reasonable compensation to the previous 
owner for the loss of his rights therein. 

(4) If the alteration or closing of any such street, square or part causes damage or 
substantial inconvenience to owners of property adjacent thereto or to residents in the 
neighbourhood, the Trust.— 

(i) shall forthwith provide some other reasonable means of access for the use of 
persons who were entitled to use street, square or part as a means of access to any 
property or place, and 

(ii) if the provision of such means of access does not sufficientlly compensate any 
such owner or resident for such damage or incovenience, shall alsp pay hirri 
reasonable compensation in money. 

EfRT 44. f̂TuRT ^ ¥^1VJHT ^ for? ^̂TTfT ^ ITT^t^ HFf ?Tf tjf^ ^ 
3Pxr?w-(i) \3rg w^ cpTl ^ ^ rft^ m ^s^m^ fm, tjfr fgf̂ rf̂ PTer w^^s^ ^ W^ 

^ t , f ^ ^ ilYvji-ir cPT P|tq|-cjH cR% c^ fcP? S f ^ f f ^ I t , cfr ^^TTfT"^ Tint, f̂fcf? IT ITTTT 

(cp) - 3 ^ IRlVvjl^ ^ clf&fcT cfT̂ cT f l j , f y R # fen? TTpf, ^ ^ TTT *rTTr ST^ l te t , sfT? 

(^) ^ •efm^ ^P# f t j f% ^̂ JTW ^frfe^ Tf fEff^r f^ -3p\ v?n^ cfi^ft t^ff^ TR ^ 
HlfcHcfi ' ^ ^ Tfpff̂  ^Effcfj zfT iTFT ^ y^TR ^ cTm', aft? 

^ TTprf_ ^ t t p T[T •HPT "Ê  Mlfelcf5 <^ ^ ^ f̂rf̂ FT •Ef̂ t T ? ^ ̂  ' J ^ t ^ n i . 

(2) RiPif^^ ^ ^ mUT ^ tTB^ fef fen ^ wra g n > ? t ^ a ^ 3iTqtwf; ^ ^ 
Ft, T77 fcTEfK ^F5^ 3ft7 R P l R ^ d c f j ^ c^ •q̂ xTTcT, ^̂^̂TRT ^ ^ ^ i fcH* ^ ^ HF?, ^ffcfj 

^ 'TFT ^ Wm "^ ^?T^^: 3 f k "ET? ^=^7RT^ f¥ |cT ?T ^JTr̂ FTTj 

(3) vjfw ^^ r̂m f^rf?r ^ ^ , # ^ '?TT • ^ S ^ >̂TFT cfit qRcrf^cf '^\ w^ f̂ĵ crr t , f ^ 
^3TT-£fm (2) ^ 3T£}t^ ^ ^ f^rftcT f ^ T ^ , cfr ^ TJ^ 'H\Q\^ ^ ^ J ^ ^TTf^ SitSrcJiRii 

'^ F l f ^ 'c^ fen? i^RtiycKI <A\h<^K cpT •gTfe[pT ^ [ 5 ^ 1 

sngf̂ TETT FTcft t , eft .^^^rm-
(i) " 3 ^ cilRdii l ' , tfjt ^ M , ^ ^ ^ ^ TFT cFJT -^^^ f ^ t r ^ ^^T^^rj^ ^ ^TFT 

(ii) ^ ' ^ f ^ ^ ^ '̂ TTEF̂  cf?)- cjfcRarr ^ arfcT ^ argfplWT ?^ f ^ t ? t ^ ^ 
•FnfeT^ TIT f^raT^ ^ ^^v<\ w i ^ 5f1%T^ ^ -m^, eft B ^ «FT ̂  w ? # 

Section 45. Provisions of drain or waterwork to replace another sitii^ted on l«nd 
vested in the Trust under Section 42 or Section 43 or Sectioii ^^^rr^il) Whgn any 
building or any street, square or othe* land, or any part thereof, has vested in the Trust 
under Section 42 or Section 43 or Section 44, no drain or waterwork therein shall vest in 
the Trust until another drain or waterwork, as the case may be, if required, has heen 
provided by the Trust, to fhe satisfaction of the Municipal Bpar^ in place of the former 
drain or waterwork. 
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(2) If any question or dispute arises as to whether another drain or water work is 
required or as to the. sufficiency of any drain or water work provided by the Trust under 
Sub-section (1) the matter shall be referred to the State Government whose decision shall 
be final. 

ETRT 45. e[RT 42 m EfKT 43 m efRT 44 ^ 3l£ft^ ^̂ TRT # Pif^d ^ft[ XR 
f̂ arcf ^̂TToft m vjlel'tl*^ ^ ?̂aTR iR 3RT ^̂ flcft ^ ^ ^ ^ yTgen^-(l) 5̂R 
fltv^ T̂̂PT •qr 1%^ Hpf, #£P ^ a r ^ ^ ^ ^ 3 ^ 1%^ ^̂ TFT > ^ STRT 42 •zu 43 ^ 
ETKT 44 c^ 3T£fr^ ^^eiro Tt f^rflcT 1 % ^ ^ q ^ FT, eft ^ 3 ^ cFt^ '^t ^̂ TTefT ^ y r a ^ f ^ ^^^RT 
^ cTW cRfJ f^rflcT ^ FTfTT, TJTsT ?i tp f% ^ ^ ĴTTcfr ^ vJTFRfcf>4, ^gTrf^-erfcT, ^ 3FrfaT?T 

* ^ * :i; :(! 

Section 46. Power of Trust to turn of close street or square vested in it.—(1) The 
Trust may.— 

(a) turn, divert, discontinue the public use of, or permanently close, any public street 
vested in it or any part thereof, or 

(b'l discontinue the public use of, or permanently close, any public square vested in it 
any part, thereof. -

(2) Whenever the Trust discontinues the public use of, or permanently closes any 
public street vested in it or any part thereof, it shall by reasonable compensation to every 
person who was entitled otherwise than as more licensee, to use such or part as a means 
of access and his suffered damage from such discontinues or closing. 

(3) Whenever the Trust discontinues the public use of, or permanently closes, any 
public street vested in it or any part thereof, it shall pay reasonable compensation to every 
person.— 

(a) who was entitled, otherwise than as a mere licensee, to use such square or part as 
a means of access, or 

(b) whose immovable property was ventilated by such square or part, and who has 
suffered damage— 
(i) in case (a), from such discontinuance or closing, and 
(ii) in case (b), from the use of which the Trust has put such square or part. 

(4) In determining the compensation payable to any person under Sub-section (2) or 
Sub-section (3), the Trust shall make allowance for any benefit accruing to him from the 
construction, provision or improvement of any other public street or square at or about 
the same time, that the public street or square or part thereof, on account of which the 
compensation is paid, is discontinued or closed. 

(5) When any public street or square vested in the Trust, or any part thereof, is 
permanently closed under Sub-section (1), the Trust may sell or lease so much of the 
same as is no longer required. 

£IKT 46. ^̂ T̂RT î ' Rlf^d .̂ TPf ^ ^ ^ ^ efcjdM ^ ^ ^ W^ ^t^ ^ "^m^ 
^ 7Tf^-( l ) ^^M^-



U-60 ^ITiRarFT ^PR ^ETR Srf^^TranT, 1959 EfKT 46 

(2) ?̂R ^f5^ ^̂ TRT 3rq^ f̂ f̂ rf%er f M t v;il4ulPlcFJ T^pf TIT B ^ f % # •TTfT ^ 

'TFT m ^Mi|\j| q p r ^ •Ŝ  ̂ OTtFT ^ ?̂W ̂  ^f5^ ^ gc^clK SfT 3ft7 1 ^ ^Uf '̂ ^ viMilVl 

(3) ^ra ^Pft ^?:(rH a M ^ f¥|cT f%^ ^HT^v?rf^ #EP ^ ^ 3 ^ % ^ m^T ^ 

(^) • ^ ^ # ^ ^ •TTH' cfJt Mg-c)'̂  ĉ  "?Tm^ ^ Ĵfq" ^ •̂^̂ T̂eT arjfrf^TerT^ ^ WT ^ 
"^^ ^ 3TcncfT 3T âTT ^<b<\< sfT, m 

(^) f^ffTEA sraef f̂FqlcF ^ ' ^ •qr ^V\ IKT -iHclllclcl sJl sft? 1 ^ -

(i) (•̂ ) cf̂  ^?n" ^ ^ ' f l ^ •qT ^P^ '^fr^ ^ , # ? 

(ii) (eg-) ^ cr?TT ^ ^ 3 ^ y ^ ^ , f ^ r n ^ ^^^iro ^ ^ ' ? i ^ ^ •TTfT ^ ^ . f c r a r 1 
(4) Bq-efTTT (2) -m •^^-ETRT (s) ĉ  3T?fr̂  % ^ czrf̂ f̂  cfrT t ^ ufrlch>i f^Terff^ cjR^ 

^, =̂̂ Tm -^3^ ĤTRT q? f s f j ^ spq' >!Hi4vjriPi<t. TfTTf I[T Êitci5̂  ^ R H I " I , y N t j H m •̂ gsTN ^ 

f ^ T ^ f̂JT̂ W wRlcb>; ^ îfTcTR f%qT ̂ mcTT t , ' f f ^ WcTT t ^ sp^ fcpZTT viTTrfT 11 
(5) ĴW ^̂TfTfT ^ Plf^d Wfi ^iHl4\jlPf* TfTff ^ ^ f t^ JIT ̂ 3 ^ % ^ 'TFT ^ ^PT-erKT 

(1) ^ srtfPT -̂sTRfr ^̂ 5̂  -^ W^ cfj? f ^ v5Tf?TT t , cfr ^̂ 'TTff ' ^ 3 ^ fcPf 'TFT ̂ , Ril>iHct?l 
IT^ ^ 3]|cj!^ijcbdl /Tff Ft, t ^ ^ r n ^ zfT T^t ^ ^' ^ f f c ^ I 

* * * * * 

Section 47. Power under the Municipal laws vested in the Trust.—(1) Such 
provisions of tlie Municipal law for the time being in force in any part of the State as may 
be prescribed in the case of each Trust, shall so far as may be consistent with the tenor of 
this Act, apply to '[the urban area for which the Trust is established under this Act and] 
all references in the said provisions to the Municipal Board, Council or Corporation shall 
be construed as references to the Trust which, in respect of any ^[such urban area] may 
alone exercise and perform all or any of the powers and functions which under any of the 
said provisions might have been exercised and performed by the Municipal Board, 
Council or Corporation or by the Chairman or President or by any officer thereof: 

Provided that the Trust may delegate to the Chairman or to .any officer of the Trust 
all or any of the powers conferred under this section. 

^[(2) to (5) Omitted by Rajasthan Act No. 26 ot 1976.] 

Substituted for words, "all areas, in respect of which a scheme is in force, and for the period during 
which such scheme remains in force." by Section 3(i)(a) of Rajasthan Act No. 26 of 1976, published in 
the Rajasthan Gazette, Extraordinary, Pan IV-A, dated 17.04.J976. (w.e.f 28.02.1976), 

" Substituted for words, "such areas" Sub-sections 2 to 5 by Section (3)(i)(b) of Rajasthan Act No. 26 of 
1976, published in the Rajasthan Gazette, Extraordinary, Part-A, dated 17.04.1976. (w.e.f. 28.02.1976). 

Omitted by Section 3(i) of ibid, prior to amendment it was as followings:— 
"Sub-section 47(2) The Trust may make by-laws for any areas comprised in a scheme which is outside 

the limits of the Municipality generally for carrying out the purpose of the scheme. 
Sub-section 47(3) The power of the Trust to make bye-laws shall be subject to the condition of the bye-

laws being made after previous publication and of their not taking effect until they have been 
confirmed by the State Government; and the State Government may— 

(a) in confirming a bye-law, make any change in its form that appears necessary, and 

http://17.04.J976
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ETRT 47. ^^qro ^" f^rflcr T^gPlRlMel f^f^rqY ^ 3TEfm ? T f ^ - ( l ) ^ T ^ z^ | % # 

''TFT ^ , ftf^ ^ T ? ^ ^̂ JTTO ^ TTTHĉ  ^ j^fltcT f^m\ •̂ JTTlf, cToFFRI ^ f H *^PlRTMd f ^ ^ 

^ OTcTETFT, ^ ^ cT^ ^ arf^rf^f^R ^ cncq4 ^ #rTcT FT ^ 3 ^ - H l ^ i l aT^, f^Tf f^ f ^ 

'̂TTTT ^ srfSrl̂ riFT ^ 3T£ff̂  r̂errfSrcT 1%ITT ^̂ TICTT t , • ^ c i r^ # t , s f k ^^PiRHMei ^r^^^er, 
^ T R ^ ^ I^FTT z^ T3̂ ?TT MIciyHl i f ' ^ Pl^^l l ' ^ \ 3 ^ ^̂ JTRT, vjfr feRft ' ^ H^l^i l a ^ 

^rmiglcr ^ ar̂ xfaT irfTjqT ^ 3 ^ 1 % ^ arf^mn^ gPTT y^^rr f%^ ^^nir ̂  Pi4l^d f̂ fnrT 

^iRdiil ' Tj Tnft T̂T ^ ?rf?lTr y<rii'iR^d wi ^ H ^ ^ I 

(2) ^ (5) XXX [fMf^TcT ] 
* * * * * 

Section 48, Transfer of duties etc. of Municipal Board to Trust.—The State 
Government may by notification in the Official Gazette transfer to the Trust any of the 
duties, powers, functions and responsibilities of the Municipal Board and thereupon the 
Trust shall carry out, excercise, perform and discharge such duties, powers, functions and 
responsibilities. 

EIRT 48. ?̂?Tr̂  W\ T^PiRlMd H"-dd ^ *cicijT, ^c^Jlft ^ ^ aFrRir r - Y T ^ 

^T^cPR wm^ ^ 3Tf??TJ_-cH| ITTT •==Jn̂  cfTT i^PlRHMd TTn;5er ^ *cfoiil ', y i f ^ i j X - ^m^ 

afk RHJ-î c{iR4l' ^ ^ ^ 3T?Tf^ cf5̂  ^TTc^ # ? ^ :^ I R , ^^^TT^ ^ w^^ ^ ^ 
^ P ^ , yiRkiiil ^ P ' g ^ c p ^ , cprqt P̂T Pici^H cf̂ ^TT a fk i^ rc fRTlM ^ vd-y'W 

* * * * * 
Section 49. Power to make surveys or contribute towards their cost.—The Trust 

may— 
(a) cause a survey of any land to be made whenever it considers that a survey is 

necessary or expedient for carrying out any of the purposes of this Act, or 
(b) contribute towards the cost or any such survey made by any other local authority. 
ETRT 49. ^ g i ^ m W^ c?m ^ f ^ 3f?T^T^ ^ ^ ^ ?ff^.-^^^TT^-
(cfj) f t t j ^ ^ cpr ̂ ^ -Ep̂  T{^^. ^m ^ P ^ 'JT5 R^iRci EP̂cTT t f?fj ^ srfSrf̂ raTT 

( ^ ) f ^ J ^ 3 T ^ ^-STT^ UlfSfcf,!^ gTTT f M . ^ ^ ^ c^ ST^ ^ fefTJ sm^T^f ^5? 

sj; * * ^ ^ 

Section 50. Vesting in Municipal Board of street laid out or altered and open 
space provided by the Trust under Scheme.—(1) Whenever the Municipal Board is 
satisfied— 

(a) that any street laid out or altered by the Trust has been duly levelled, paved, 
metalled, flagged channelled, sewered and drained in the manner provided in the 
scheme sanctioned by the State Government under this Act, 

Con Id. . . . 
(b) after previous publication of its intention, rescind any bye laws which it has confirmed where upon 

such bye-laws shall cease to have effect. 
Sub-section 47(4) No alteration or rescision of a bye-law by the Trust shall have effect unless and until it 

has been confirmed by the State Government. 
Sub-section 47(5) In making a bye-law the Trust may direct that a breach of it shall be punishable with 

fine which may extend to five hundred rupees, and when the breach is a continuing one, with a further 
fine which may extend to five rupees for every day after the day of the first conviction during which 
the offender is proved to have persisted in the offence." 
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(b) that such lamps, lamp-posts and other apparatus for the lighting of such street 
as ought io be provided by the Trust have been so provided, and 

(c) that water and other sanitary conveniences have been duly provided in each 
street, 

the Municipal Board, after obtaining the assent of the Trust, or failing such assent, 
the assent of the State Government under Sub-section (3), shall, by a written notice 
affixed in some conspicuous position in such street, declare the street to be a public 
street; and the street shall thereupon vest in the Municipal Board and shall thenceforth be 
maintained, kept in repair, lighted and cleansed by the said Board. 

(2) When any open space for purposes of ventilation or recreation has been provided 
by the Trust in executing may scheme, it shall, on completion, be transferred to be 
Municipal Board by resolution of the Trust and thereupon vest in, and be maintained at 
the expense of the said Board: 

Provided that the said Board may require the Trust, before any such open space is so 
transferred, to enclose, level, turf, drain and lay out such space and provide footpaths 
therein, and if necessary, to provide lamps and other apparatus for lighting it. 

(3) If any difference of opinion arises between the Trust and the Municipal Board in 
respect of any matter referred to in the foregoing provisions of this section, the matter 
shall be referred to the State Government; whose decision shall be final. 

STRT 50. iJ>v,HI ^ aiEpl^ '^m^ £fRT W^ TY^ ^ M^tlRfd fJUf 3(k cZ^^SfT 

TW^Sc^ ^ F ^ Fl"- . 

(^) fjf) "^w^ iTRT ^3TTsri^ f%̂  ar jHR ^ ^ R F f t ^"•^7t?Ffr "^ ten? ^ # ^ , •^aWi 
sit? 3T^ •OT̂ PWf ^ ^ Ĵrâ -STT Wi '^ TTJff, afk 

(TT) 1% ĴTeT 3fk 3 1 ^ i<\-^<^\ TNTEft •̂gf̂TEfTaft cf̂ t Wr^dp vfrr\ if W^ ^^ "Tf 

STcR-aTT f̂r? ^ Tpfr, 

eft w^RRlMd f̂F̂ êf, ^̂2TRT ^ 3 r g ^ ITRT ^R^ '^ T̂ TETRT ^ - ' ^ aq^pirf ^ " 

"̂  fjfR?r -iig^Jic^ î̂  •̂ «fFr ^ leiRsiei •^ftferr f ^ m m ^ ^ ^ 3 ^ ^ipf •JPT ^HTch^rf?^ -Fpt' 

ETRT 3T5̂ ffecT, ^xJHdyckl Ffcra' ^, f̂t?pfr5cftT 3it?'WRT-'gsRT "7?^ W^FU I 

(2) v?R TraieR ^ n̂lvivjlH ^ MillvjUT ĉ  fcT^ ^Pl^ ^ 5 ^ T-aTFT cf5t cifcRarr f?P# 
ijlvjUl ^ PltMlRd W^ ^ ^̂ T̂RT IRT •Ef5t Tpft Fl rff, •̂ fpfpIT ^ ^ FT VJTT̂  TR -ETF ^̂ T̂RT 

^ TTcPOT ETRT «J,PlRHMd TTtr̂gcT ^ 3T^nf^ c[̂  vPTlTpft 3fk ĴTT ^7 WR^ F̂̂ SeT ^ 

TR^ B ^ TpScT f?P# • ^ • ^ T-̂ TR •Epl ^ aj-dRd cpf^ ^ WeT ' ^ •̂ •SfR '̂PT 
3,{̂T?1T W^ W^, ^ •<Ĥ del ^IR ,̂ -̂ g^ tR ^ cFTlTr STR ^ 3 ^ ^̂ Tllcrqt f ^ ^ ^ 
•̂STRT ^ arP̂ RfRT ^Pf̂  3fk B ^ ^ •cFeTTTaT ^ cqcRsn ^P^, 3ff̂  •jrf̂  3l|c|:^i|c^ i\, -^ 
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^ W % g ^ ^R^ -^ f^ #KT afr? 3T^ ww^ ^ ĴŴ -sTT f̂??^ ^ ^WB ^ sT ârr ^P? 

(3) ^ ? ^ STM ^ ĉRfcff y|c|t|Ml' Tt P|Rt<i f^f^ TfjiT^ -Ê  f̂fifer ^ ^̂ T̂TO 3fr? 
^PIRHMC^T TTD;ger ^ TTHT ^ •̂ ?m ^ w r ? Ft, •^ HTTTeTT ?F3^ f̂R̂ fTR •^^ Plf^te f̂ fnTT 
ullij'll 3fr? R>l>Hc|5| RPl^xJil 3 T i ^ FtTTTI 

* ;)< * ^ * 

Chapter Vll 
Acquisition and disposal of Land 

Section 51. Power to purchase or lease by agreement.—The Trust may enter into 
an agreement with any person for the purchase, leasing or exchange by the Trust from 
such person, of any land which the Trust is authorised to acquire or any interest in such 
land, 

•Tjpr ^ 3 1 ^ ^ 3 ik Pf'kiKi'i -

erm 51. ^vfR 5Rr lf>^ ^ ^ 3f̂ f ^zt ^^ t ^ ^ ?Tf^ - "^^^m ̂  c^jf^ ^ 

^^qpff'im f?Rft • ^ •HFT ^ - ^ f^ ^ f?P^ fIcT - ^ -sm w^, t re t ^ t ^ in f̂ rf̂ nw 

Section 52. Compulsory acquisition of land.—(1) Where on a representation from 
the Ti-ust' [of otherwise] it appears to the State Government that any land is required for 
the purpose of improvement or for any other purpose under this Act, the State 
Government rhay acquire such land ^[under and in accordance with the provisions of the 
Land Acquisition Act, 1894 (Central Act 1 of 1894)]. 

^ t (2) to (6) Omitted by Raj asthan Act No. 29 of 1987 ] 

' Inserted by Section 3(i) of Rajasthan Act No. 10 of 1973, published in the Rajasthan Gazette, 
Extraordinary, Part IV-A, dated 28.03.1973. 

^Substituted for words, "by publishing in the Official Gazette a notice specifying the particular purpose 
ftlf which such land is required and stating that the State Government has decided to acquire the land in 
(jUrsuance of this section," by Section 2(a) of Rajasthan Act No. 29 of 1987, Published in the Rajasthan 
Gazette, Exti-Sordinary, 4 (Ka) dated 04.11.1987. (w.e.f 01.08.1987). 

^ Omitted Sub-sections (2) to (6) Section 2(b) of Rajasthan Act No. 29 of 1987, published in the 
Rajasthan Gazette, Extraordinary 4 (Ka) dated 04.11.1987. (w.e.f 01.08.1987), prior to omission it 
were as folio wings:— 

"Sub-section 52(2) Before publishing a notice under Sub-section (1), the State Government shall by 
another notice call upon the owner of the land and any other person who in the opinion of the State 
Government may be interes'ed therein to show cause', within such time as may be specified in the 
notice, why the land should not be acquired. Such notice shall be individually served upon the o\yner of 
the land and any other person who in the opinion of the State Government may be interested therein. It 
.shall also be published in the Official Gazette at least 30 days, in advance and shall be pasted on some 
conspicious place in the locality, where the land to be acquired is situate. Such publication and pasting 
of notice shall be deemed as sufficient and proper service of notice upon the owner of the land and 
upon all other persons who may be interested therein." 

• Sub-Section 52 (3) Within the time specified in the notice, the owner of the land or any other person 
interested therein may show cause and malce objections, why the land should not be acquired. Every 
such objection to the notice given under Sub-section (2) shall be made in writing to the officer on 
special duty, or any other officer appointed by the State Government for the purpose. Such officer shall 
give the objector an opportunity of being heard, either in person or by pleader, and after hearing all 
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'(2) After the Land has been acquired and its possession taken, the State Government 
shall, on payment of the amount of compensation as determined under ^[Section 11 of the 
Land Acquisition Act, 1894 (Central Act 1 of 1894], the amount of interest thereon and 
of all other charges incurred by the State Government in this connection, transfer it to the 
Trust or to any other prescribed authority or department for the purpose for which it is 
acquired. 

•'[Provided that such transfer of the land may be made to the Trust or tO' any other 
prescribed authority or the department of the Government without recovering any 
amount,— 

(i) Where the State Government is satisfied that any such land is urgently needed by 
the trust, prescribed authority or department of the Government for-carrying out 
improvement under Act immediately, or 

(ii) Where any such land is intended to be allotted free of charge to the Scheduled 
Castes, Scheduled Tribes or to person entitled under Section 31 of the Rajasthan 
Tenancy Act, 1955 (Rajasthan Act 3 of 1955) to posses a site for residential house 
in the 'abadi' of the urban area free of charge]. 

'*[(8)xxx] 
eiRT 52. ^ ^ 3lPl<ll4 3Iv]f^-(l) uTFt "^m^ % Sf^JFT^^ Wm 31^311, ^?T^ 

f^'\f, 3T^ wiilvjiH ^ fefT? ^ ' ) ] ^ s r ^ r f ^ t , cfr w^ ^nvchfxi ^ 3 T ^ arf̂ rf̂ TTfT, 

Conld. . . . 
such objections and after making such inquiry, as he deems necessary, shall submit the case for the 
decision of the State Government together with the record of the proceedings held by him and a report 
containing his recommendations on the objections. Thereafter, the State Government may pass such 
orders as it deems fit. The decision of the State Government thereon shall be final). 

"Previously Substituted by Section 3(3) of Rajasthan Act No. 10 of 1973, piiblished in the Rajasthan 
Gazette Extraordinary Part IV-A, dated 28.03.1973, Amendment shall come into force w.e.f. 
02.12.1972, for the words:— 

"(3) After considering the cause, if any, shown by the owner of the land and by any other person 
interested therein and after giving such owner and person an opportunity of being heard, the State 
Government may pass such orders as it deems fit." 

"Sub-section 52(4) When a notice under Sub-section (1) is published in the Official Gazette, the land 
shall, on and from the date of such publication, vest absolutely in the State Government free from. 

"Sub-section 52(5) Where any land is vested in the State Government may by notice in writing, order any 
person who may be in possession of the land to surrender or deliver possession thereof to the State 
Government or any person duly authorised by it in this behalf within thirty days of the service of the 
notice." 

"Sub-section 52(6) If any person refuses or fails to comply with an order made under Sub-section (5), the 
State Government may take possession of the land and may for that purpose use such force as may be 
necessary." 

' Sub-section (7) shall be re-numbered ^s Sub-section (2) by Section 2(c) of Rajasthan Act No. 29 of 
1987, published in the Rajasthan Gazette Extraordinary 4(Ka) dated 04.11.1987. (w.e.f. 01.08.1987). 

^ Substituted by Section 2(c)—ibid, for the expression "Section 53". 
Added by Section 4 of Rajasthan Act No. 26 of 1976, published in the Rajasthan Gazette, Extraordinary 
PartlV-A, dated 17.04.1976. (w.e.f. 28.02.1976). -

"* Omitted by Section 2(d) of Rajasthan Act.No. 29 of 1987, published in the Rajasthan Gazette, 
Extraordinary 4 (Ka) dated 04.H.1987. (w.e.f. 01.08.1987), prior to amendment it was as 
foUowings:— 

[(8) Any notice issued published by the State Government under this section may also be issued or 
published for and on behalf of it by any officer, subordinate to it, so authorised.] 

Previously Sub-section (8) was inserted by Section 3(5) of Rajasthan Act No. 10 of 1973, published in 
the Rajasthan Gazette Extraordinary, Part IV-A, dated 28.03.1973. 
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1894 (1894 '^ cf̂ -̂ TliJ aifSff^^m ^ . l ) ^ yr̂ fETFTf ^ 3T#^ 3ffY "SW^ ^J jMMHI TJ T ^ 

(2) XXX 

(3) XXX . 

(4) XXX 

(5) XXX 

(e) XXX 

(2) ^ a f ^ g ? ^ 3?k ^̂ T̂ FT srrfSm^ ^ ^ TT?wcT ^?r^ "ur^m • ^ 3 T # ^ 
arfSrl^ra^, 1394 (i894 ^ ^ ^ ^ ^ arfM^im ^. 1) ^ ETRT 11 ^ sifJt^ f ^ i t f l l ^ f ^ 

Wi(tlct,|.51 cfrr TTT f̂ TTTfT g ^ ^ : ^ WijIvjIH ^ f c ^ ai-rlRcl ^ P ^ , f ^ f f l ^ f ^ T ^ 3 T f ^ 

f%JlT " n ^ : • 

fjfTFT ^ c f ^ YTftr CRJTT f ^ ft^ f?RT W •<H<^J|I,-

(i) uTSt TT̂ ST vH-̂ cbK xH-^txi F t % ^ cf5t^ • ^ ^̂ T̂RT, f^rftcf mfS[cf7lfr ^ - ^ R g 5 r ? 

•^ f^WTT g M 3rfSff?=RR ^ 37sfR ^ ^ ^ ^£TR ^PFTTf^ ^ P ^ ^ feITT 3]c-iJ|c)yi)* 

•^^^ •% srfcRTRJ ^ , ZtT 

(ii) ĴT?t ^ ^ ^ ?̂F5R-arFf ^^l^dcbl^ 3TfSrf̂ raT7, 1955 (1955 ^ YF^, 3T&. TT. 

3) ^ erm 31 ^ 3Tffr?r ^^^\i cqfztrr c p t , ^ 3T^^jf^ vj1llr|.ill' ^ ai^^^leT 

cp̂ 3fT OT^ ̂ P ^ •Ê  f^ f^-:^^ an^re^ f?p^ ^JTHT 3iT?TfeT .^t 1 

(S) XXX 

^ Comments 
1. Amendment—Applicability. (WlWn - •eTF[_ #TT> 65 
2. Objection—Interest on Compensation. (3TWfaT — •flfrfcR' ^^ %?0 66 
3. After tiie award Amendment came into force—Applicability, (^-^\c '^ ^T^R[ t{^\\^'^ 

y ^ fan" - eTF];iWr) 66 
4. Acquisition Proceedings. (SfvĴ T cni4c||f^iji) 67 
5. Constitutional validity of Section 52 and 53. («TRT̂ ' 52 3fk 53 cfff f̂tterTftcfj 

f?rf?lHMdl) 68 
6. Notice to be served individually. (ci|Rv|J|c1 ^W % '^T\f^ cTTftcT cf̂ F̂lT ^̂ -TT). 68 

7. Notice—Territorial jurisdiction. (^Ttft^ - ^ îR^cbl-Tli) 3rt?5cblRdl) 69 
8. Altering the status of open space. ( ^ -̂afPT ^ f̂fR qf̂ tTfrfcT f̂̂ HT) o') 
9. Rightof allottee of alternative land, (cjcĵ f̂ cb ij^r cPT STTcffeff cpy STf̂ TOR) 70 
10. Opportunity of later beaming. ("̂ K ^ ĵHcil̂  ^ ST̂ RR) 71) 
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12. Vesting of land. ('jftftHcTBt^) 71 

1. Amendment—Applicability.—Where the proceedings were pending belDie the 
date of the introduction of the Amendment Act and the date of the commencement of the 
Amendment Act before the Land Acquisition Officer or before the reference Court 
enhanced solatium would be payable.—Umed Industries & Land Development Co. and 
Ors. vs. State ofRajasthan & Ors., 1995 (1) RLW 112 (SC). 
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^PRkrft^ erf^ aft, -cTif r̂ar ^an ggrra^ "^ Ftnr - 3 ^ fc^^^^ erk ^-f^m^ ^. 3/k 
3P^ ^^TPJ Tl^^sn^ WtH7 3fk 3f^, 1995 (1) RLW 112 (SC) 

2. Objection—Interest on Compensation.—The use of the word "therein" 
after the expression "person interested" indicates tliat only a person liaving an 
interest in the land is entitled to raisa objections against the acquisition of land 
under Section 52 of the Act and a person who only claims interest \x\ the 
compensation but has not interest in the land, cannot be said to be a person who 
is entitled to raise any objection to the acquisition proceedings. 

In the absence of acquisition of title by prescription, possession, by itself, 
does not confer and title on the person in possession over the property in his 
possession.—Grace Harris vs. State ofRajasthan, 1981 RLW 620 (Raj). 

^ ??ri?fr t i?P 1 ^ Tf f%̂  ^ j ^ cTTeiT ^^ r̂?r s r f ^ t\ arf̂ il̂ raTT ^ EIRT 52 ^ srsfr^ 'jt^ ^ 

^ -^rgr cRtm t , "c^f^ ' ^ •̂  ttrf ^ im t.sp]^:^ W ^ ĉ  ^ ^ ^ ^ gj^r VTT "?Tg>cTT, 

s i#fr tr^ ^̂ îcT sTTf^Rw l?Rft ?s[7 cRt y^cvT ^ cf??cn.-#?7' ^Z???" '̂̂ TT^ ^m. ^nm, I98i R L W 
620 (Raj). 

3. After the award Amendment came into force—Applicability.—Payment 
of additional amount is independent of the compensation determined for the 
value of the land. They are not part of the component of the compensation for 
value of the acquired land. They are in addition to and independent of the 
component of the compensation under Section 23(1) of Central Land Acquisition 
Act for Section 52 of the Act. The payment of solatium, interest and additional 
amount under Sections 23(2), 28 and 23(1A) is in addition to the payment of the 
compensation in terms of the provisions of the Act imder which the property 
came to be acquired. Admittedly, the Act does not provide for payment of 
solatium and additional benefits except interest @ 6% per annum from the date 
of taking possession. The Amendment Act 68 of 1984 would be applicable 
prospectively from August 1, 1987 to the land acquired thereafter Act, 68 of 1984 
would be applicable under Section 60A to the pending cas'es as on August 1,1960 
to determine compensation. 

It would be seen that under the Central Amendment Act payment of 
additional amount under Section 23(1-A) and of solatium under Section 23(2) 
caraiot be applied to tiie award made prior to coming into force of the Rajasthan 
Amendment Act, 29 of 1987. Section 60A provides that notwithstanding anything 
coittaiiied in sub-section (1) of Section 52 of the Act, where any matter relating to 
acquisition of land is pending on tfie date of the commencement of the 
Amendment Ordinance, viz., August 1, 1987 such matters being conducted or 
action taken, shall be subject to the provisions of the Central LA Act.—Urban 
Improvement Trust Jodhpur vs. Gokul Narain & Anr., 1996 (2) RLW 122 SC. 
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jje^T ĉ  ftr^ f̂ Terifer yRi*^ tR fSpf̂  green" %\ ̂  s r f ^ ^ ^ jjc^i ^ f !^ BITRR ^ srcriicr 
•^ •fTFT ^ ?t^ t I t 3f1?rf5RR ^ ETRT 52 ̂  fcPJ ^ ^ ^ ^ • ' J -31^ 3f1̂ [1̂ Rffl ^ gy^ 23(l) ^ 
3TEfr̂  yf^??7 -Ê  3T^PT^ ^ 3jfrlRcW ^ s fk SnftcT FT^ t l ETRTaff 23(2), 28 sfT? 23( l^) ^ 

^ ^ frffsT ^ @ 6 yfcRm UfrRP^ SJTuT ^ araTETT gSTIcMT # 7 S f̂clRcW % f f ^ ĴTOFT ^ 

f ^ "OTWET ^ ^ R m I 1984 "gJT 'H^lW^ 3Tf?!PliJM ^ . 68 affmr 1, 1987 ^ 3 r f ^ • ' ^ cfTf " ^n^ 

FprrT, drt?-!^li^ 1984 ^ arf̂ rf̂ RPT ^ 68 yfricfjx! l^rafRcf ^P7^ ^ fcH? 01,08.1960 cfTf cflifcT 

MIMdT ^ STRT 60 ^ ĉ  S{^ cTP^ i W I 

^ff tm ^HT^ i% ^ ^ ^ ^ 7f?flER artif^PTfr ^ 3TEfpr, STRT 23(1:55) ^ arefrr stRlRcw ^rf^ 
aik sfRT 23 (2) ^'sTEft^ ^ 3 n ^ ^ 'fTcrR'iga? J^ ^era -̂siR ^JMSFT 3#rf^^TO 7t. 29 ĉ  wf?T 
••̂ t̂  '"^ T̂Kĉ  f ^ ^ •"T̂ fre: cf̂ r CTP];̂  ^ f ^ ^ w '̂ MJCTT i srm 6o-"ci5 '^m4'i^ "5?^ t fsfj 

arf̂ rf̂ RTTf g5t ETRT 52 y r ^3T7-ETM (l) ^ % ^ ^ ?TcT ^ 3RT f f ^ l t # f^- ^ , wflt » ^ J^ 

3T#^ ^ ^JMSRT ^ Ttw r̂r ^H f̂ttPT arcirr^ ^ W^«T ^ g^ f̂ riSr ararkr oi.o8.i987 ^ ^^fflt^ 
^ , cfr ̂  im^, ftf^ f%^ imr i t , i^^^ 'j^-aruh arfeift^i^ ^ WMtjuT ĉ  gr̂ gw? ifrr.-^TJ^T 
gH777 ^^rm, -vfk^ w^m ^rit^ HI^M"! aff^sp^, I 9 9 6 ( 2 ) R L W 122 ( S Q . 

4. Acquisition Proceedings.—Chaturvedi Digest 2002-20030—Land under 
agreement of sale by Kliatedars to Housing Cooperative Society, Land sough to 
be acquired by UIT. Acquisition proceedings coming to end and Members of 
society depositing conversation charges. Regulation of allotment to Members 
pending with JDA. Subsequent Notification by State under Section 6 but under 
further policy decision. Circular issued for regularisation of land in cdnsequence 
of which society finalising Agreement by partial deposit of conversion charges. 
Court ordered status quo be maintained. 

JDA approving scheme for construction, and construction of bypass declared 
to be free of cost following which petitioner society depositing conversion 
charges. 

After having duly executed the agreement between the parties vide the sale-
deed, it was not open either to the Housing Board or to JDA to take a contrary 
stand and in view of this agreement having arrived at between the parties, no 
intermeddling or any imauthorised activity can be permitted over the land in 
question which already stood allotted to the petitioners.—Indu Bala Jain & Ors., 
State ofRajasthan, 2002 (2) RLW Raj. 1047 = 2002 (1) RLR 527 (Raj) = 2002 (2) WLC 
(Raj) 407 = 2002 AIHC 3537 (Raj). 

STsfr̂  •»JPf 1 • ^ ^ ^TfR ĝSTR -^m ^ M 3 7 f ^ -JPHT 'ETTFT W^iJ 1 STsf^ 4^l4c)lfBi|[ ĴFTF?T f ^ 

f?rftrERi ^ 3T£fn"i i j f t ^ I^Riif^dlct^vjui ĉ  f ^ trRq^ UTT ,̂ t ^ m ^ LIRUIIH ^ ^Ffmr^ % 

^mRa[cf^ OTKf ^ sitf^ ^gncTFf IRT ^?RR 3TfcR f^^qi | -Mli^lciil ^ ^rafTft-arfrr ^HT^ ̂ ^ JPT 

f̂ ;̂ j?g5 gtftcT f%^, f̂ TFRCT arg^R^ ^P^ f ? w?ff # ^ n ^ ̂  wRcid-i g-vin ŝmr '^RT^ I 
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"̂<T ERR ^ 3T5^^, g"?̂ T̂ m ^ IT? ^ f^ftifra ^ ^ 3PTTf§r^ Trferf^ ^!<ft^ ^ ' ^ 
^ "m^, ^ ^W^ i\ ^ mfaW -^ STTEffê  ^ T j ^ - r ^ WTcTT ^ 3fk 3fW Wm WW^FSfFT 
Vn^, 2002 (2) RLW 1047 (Raj) = 2002 (1) RLR 527 (Raj) = 2002 (2) WLC 407 (Raj) = 2002 
AIHC 3537 (Raj). 

5. Constitutional validity of Section 52 and 53.—^Tlie provisions of Sections 
52 and 53 of the Act do not offend Articles 14,19 and 31A of the Constitution aiid 
the powers are not unfettered or unguided. A look at Section 52(2) of the Act will 
show that before publishing a notice under Sub-section (1), the State Goveniment 
shall by another notice call upon the owner of the land and any other person 
who in the opinion of the State Goveniment may be interested therein to show 
cause, within such time as may be specified iii the notice why the land should 
not be acquired. Tlie said notice has to be iiidividually served upon the owner of 
the land and any other person who in. the opinion of the State Government may 
be interested therein. It shall be published in the Official Gazette atleast 30 days 
ill advance aiid shall be pasted on some conspicuous place in the locality, where 
the land to be acquired is situate. Under Section 52(3) of the Act the owner of the 
land or any other person interested therein may show cause and make 
objections, why the land should not be acquired. The objector has to be given an 
opportunity of being beared and has a right to be presented by a pleader and 
only after hearing the objections and after making such inquiry as deem 
necessary, he has to submit the case for decision to the State Government and 
thereafter the State Government has to pass the orders as it deem fit. Tlierefore, 
sufficient safeguards are contained in Sub sections (2) and (3) of Section 52 of the 
Act and it cannot be said that no guide lilies are provided.—Hart Ram M. 
Dhamvani vs. State of Raj. & Ors., 1988 (1) RLR 371. 

5. ETKT '̂ 52 afhf 53 ^ ^ t t l l P l * ftfSFTP^RTT.-3Ti^rf^riR ^ erRTaff 52 3 ik 53 ^ 

urasTH T̂%rp=f ^ arg^d^ 14, 19 stR 3 1 - ^ mjf^ ^ ^5?^ ark ? r f ^ ^ aj^nfciRId 'HH 

Flcfr 11 arfSff̂ WfT ^ STRT 52(2) ^ ^ n f M ^ ^S^-EfRT (l) ^ 3\^ ^Ttf%^ WCJ^TRM ^ P ^ ^ 

^ra ^ ^ 5 ^ f leRg f t , ^ ^ T-FR ^ % R , f ^ -illiii A ftPll^ki f%^ W ^ , cpR^ '^^rf^ 

3f^ cirf^, ^ ^ T ^ ^R [̂?R ^ ^ra ^ ^s^ %m^ Ft, '"T? srftRFm ^^ti ^ ciir îH '^r^m 
vjiiil'ii I ? ^ ^^ jwr 30 t ^ ^^ '^iwr^ ^ yct>iRid f^pm ^ s n ^ aft^ ^3^ j ^ , ^snf 3\f^ '^ 
ĴfFT •̂ TRfl 1 ^ at^ t , ^ f̂T?yT " ^ ^«TR ^ RlM4>|ij|. ^frr^trn 1 sri^rf^npT ^ STRT 52(3) ^ 

afk <̂=?W gT?r yfciRfgRcT ^R^ m 3#m?R wtcrr t afh? Ĵ R̂=T arrqfawr ^F?^ ̂ ^ M -̂CIIÎ  afh? 
^ \jTra ^fR^ ^ ^ • ? ^ ^ 3ncr?!R^ i ) , ^ -^Ju^ ^R^PR g^ f?rf̂ r?̂ RT ^ feR f̂FTcTT ŷ g?T 

3Tl6rf^Wfi g?r £TRT 52 ^ ^3T:T-eTm3ff (2) 3ff^ (3) ^ i w k r ^ 8 T T - T [ P T ^ 3T^TTff^ f 3 l k ^ ^ 

3F^, 1988(1) RLR 371. 

6. -Notice to be served individually.—Notices under Sub-section (2) of 
Section 52 required to be served individually on the owners. It is only when the 
owners are served individually then the owness would be in a position to show 

file:///jTra
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cause against the intended acquisition. If notices are not served individually, 
then tlie owners would be deprived of their valuable right to raise objections 
against the acquisition.—/li Singh vs. State, 1988 WLN (UC) 258. 

6. oMRxiJlcl f̂fcf ^ ^ T H ^ crrfJler ^J^rrm ^?rFTT.-ETM 52 ^ ^JT7-£fKT-(2) ^ 3TEft̂  

^=ftfef( •-JjRcl'IcI 'W^ i\ Hlfclcbl' IT? cfPftcT J f i " ^ ^ 3llc|^iJ4>ri| ^tcfl 11 W ^^^T^ cR g k l t 

ĉ  •Rn?^ aim(aii|l -Jp^ -Ê  3TTT̂  ^ f f ^ 3Tfi:R?R ^ zrf̂ RT FT^r-u/?f7/?yd' ^ ^ ^ 7 7 ^ 1988 WLN 
(UC)258. 

7. Notice—Territorial jurisdiction.—Notice issued under Section 52(2) by 
Spl, Officer, Town Planning Deptt. against respondents at Calcutta. Held, no 
eavise of action arose within territorial jurisdiction of Calcutta High Court and it 
could not issue rule nisi or ex-parte interirn stay order.—State of Raj. & Ors. vs. Ms. 
Smaica Properties &Anr., 1985 (1) WLN 560 (Raj). 

7. ^rrffe^ - ^wfferasrfm 3rf^<i)iRdi.-f?r?t^ s j t o i l t , '^r^ kHiR'i t?mFr ETT?! erm 52 
(2) ^ 3{^ ^:7tfe^ *.c)cbdi Tf B^^rfsW ^ fjRng- i n f ^ 1 % ^ f̂mr 1 f % i ^ " fe^, cbdcb-di B ^ 
"4|A||cHii ^ ^^[Tferifw 3i1?T̂ f)T%T ^ 'fkr^ ^ m^ t ^ ^ ^ " 1 ^ f3TT sfk 'm " ^ 
V^-q?fr5f SI-TIRH ^-SFH 317^ qrfer ^ ^P? wm^-^i^ymTT^ ŵJW" >3/^ 5^^ ^^77^ ^ ?^q^ 
Wm^ 3fk 3P^, 1985(1) WLN 560 (Raj). 

8. Altering the status of open space.—Petitioners filing writ petitions 
challenging the settlement entered into by the State Government by which it was 
decided that the land of Rambagh Complex, which was acquired for the 
purposes of UIT (now JDA) for constructing administrative, commercial and 
residential building, will be used as city level park, golf course (including club­
house) and polo ground. Petitioner and interveners that the State praying should 
use the land either for commercial complex (as envisaged earlier) or, if not, then 
the eiitire area should be used as a city level part. Mala fide or bias not alleged. 
No factual foundation laid in writ petitions as regards legality or validity of 
impugned decision/settlement. Settlement arrived at was valid. Public interest 
litigation can be withdrawn in the interest of the public with leave of the court 
only. Petitioners, who were not parties to the earlier proceedings at any stage, 
have i"io locus standi to approach the Court in appeal even in public interest 
litigations. The State Government may utilize the axquired land for the purpose ' 
of Golf Course, Polo Ground and City level park in public interest. Authority has 
power to dispose,of land by way of allotment, regularisation or auction.— 
Rajasthan Polo Club vs. State of Rajasthan & Ors., State of Rajasthan & Anr. vs. S.C. 
Kabra, Ms. Rambagh Gold Club, K.K. Sharma & Ved Prakash Bishnoi vs. State of, 
Rajasthan. & Ors.; Jitendra Shrimali & Anr. vs. State of Rajasthan & Ors., 2001 (3) RLR 
389 (Raj) 

^g%ft ^ f q fe ijiRichi wrt^ gfr, f^m^ ^RT ^ f5Pif§-cid f%^ '^im f^ WTWJ ^tm^^m 
^ f^, f^ W^IKiPlcb, c||fD|f:>i|cb 3 lk feFT?fr 1TSFT Plf^ ^ f ^ ^ fM ^̂ fTY ^̂ ETR ^̂ TW (3T^ 

W^rj? RichKH wISfcfR^) ĉ  y4viHl' ^ feP? SfftfcT ftpTT n̂RTT STT, ?Tlfr?T f̂?R ^Fff, T t c ^ ^ - f 

(f^ra^ JMef-FlW^ ?TTfW t ) 3ft7 qtefr T F J ^ '^ W^ i{ ^^^^ "̂ T ^ ^ M t I TJTsff # ? F ^ a ^ ^ 

"̂  ms l ^ ctfr ftp i|fif cfjt cnf&rf^j?^ CCTR^^W Ĉ  ^^q ̂  ŷ pixT f ^ m^ ^nf^, ^ ^ ^^, cfr 
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W^ S^ ?T?f|lf ^rR trfc)̂  ^ ^sq ^ Tf̂ îxT f̂ "qT "<J17^ ^̂ rrf?̂  I 3n^%T RPl^riii I PiMriî  ^ 

vTcfr wrw ^FfFf "^mTsjpT TF^ sfk SP^, VTC? ^r^ eih 3P^ wwf W-^-^PTWTT, 4 www 

3P^ ^F(Ff TTvf^W^ VT^J^ 3fk 3P^, 2001 (3) RLR 389 (Raj). 

9. Right of allottee of alternative land.—Notification dated 08.07.1987 issued 
under Section 52 of the Urban Improvement Trust Act was quashed by the 
Court. Fresh notification issued by the Government under Section 4 of the Land 
Acquisition Act. Question of any revival of proceedings under Section 60A 
Urban Improvement Trust Act could not arise. Allottee of alternative land qua 
earlier acquisition proceedings has no right to enforce the allotment. Moreso, 
when the date on which the writ petition was filed a civil suit was barred by 
limitation.—Sudharshana Devi (Smt.) & Ors. vs. State ofRajasthan & Ors., 2001 (2) 
WLN (Raj) 352 = 2000 (4) RLW 688 (Raj) = 2001 (1) WLC (Raj) 730 = 2001 (2) RLR 
302 (Raj) = 2001 (1) RRT 620 (Raj) = 2001 RRD 268 (Raj) = 2001 AIHC 251 (Raj). 

9. 4*feM* f^ ^ arfqfeft ^T 3lf6f?SK.-^^FR Q̂ETR ĴIPfT 3TM^1^R Jfft STRT 52 ^ 
3f£fr=T Wiff S f f e j ^ RHl'Rhc) 08.07.1987 "iJliJHi) 1T?T f^R^?! ^ ^ 1 ' ^ STĜ T STM^RPT ^ 
sn^ 4- ̂  3i?fr̂  w^H 5RT ^ arfSRjpTr Ĵnft ctfr ^ i ^̂ T̂ R ĝeiK -^^^m 3{fS\P\nH gfr EIM 
60-q[5 ^ 3TEfr̂  cbl4c)lf^ ^ W^ ^JeR ^ W^ v3(<JH ^ Ft f̂rspcTr 1 Sf^i c),|4c||f^ijl' ^ 

srargr, ŵ r fM^ ftm TR fe ^iRj*i i p r ^ ^ TJ^, TR f̂ f̂ pf err? qR̂ iflĵ i ^RT ^rf^ 
KrT-g??% ^ f'̂ Ĵ 'T?^ « ) ^ 3^=^ ^ r ^ WSmiPf TTJ^ 3ik SP^, 2001 (2) W L N 352 (Raj) = 
2000 (4) RLW 688 (Raj) = 2001 (1) WLC 730 (Raj) = 2001 (2) RLR 302 (Raj) = 2001 (1) RRT 
620 (Raj) = 2001 RRD 268 (Raj) = 2001 AIHC 251 (Raj). 

10. Opportunity of later heaming.—Opportunity of hearing not later given 
does not violate principles of natural justice—Bishambhar Dayal & Ors. vs. State of 
Rajasthan, 1991 (1) WLC 686 

10. •wr? ^' ^̂ T̂qTT̂  "^ 3ig^fR.-«rR ^ P^FT fcfnvi TRT ĝ̂ rmf gJijsRRR yî jil̂ *, ^qrq '^ 
RH^MT ^ viiTd'm ^ ^H^-f^?m7 ^m?r 3(k er^ ^nm ma^sm wm, i99i (i) WLC 

686. 
11. Notice.—Notices contaii\ing wrong particulars of owi'\ers and issued 

against dead persons—Held, it is sufficient to quash notice,—Bishambhar Dayal & 
Ors., vs. State & Ors., 1991 (1) WLC 686. 

Notification issued, challenged and disposed of. Held, petitioners caruiot be 
allowed to challenge notice issued under Sub-section (5) or (6)—Bishambhar Dayal 
& Ors., vs. State & Ors., 1991 (1) WLC 688. -

Officer on Special duty has jurisdiction to issue notice under Sub-section (5) 
or (6).—Bishambhar Dayal & Ors., vs. State & Ors., 1991 (1) WLC 686. 

iMf?r f^m\: ^ ^Ttfe? f̂ Rf̂  ^ R ^ ̂  fcnj n^jk\ %-f^pw '^w?r sft? sm ^RT^ vrvmm 
77^ 1991 (1) WLC 686. 
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3Tl?RjrRT ĴTT̂  ^ ^ , '̂ f̂t̂ ft ^ ipJt 3ik PlWlRcl cff\ TY^ \ fSpjfc f% ,̂ mfaW ^ 
ânr-ETRT (5) ^ (e) ^̂  JfEffH ^m^ Htlt^ grt ^;^M ^ g?r srjfrfrr ^ ^ ^ wf^-f^7PW 
^Tnw 3fk 3PW W^ W^^^STFTW^, \991(1) WLC6S6. 

f^R\^ ^ ^ ^ sfl̂ rarr^ ^ r̂m ^j^-tnrr (5) -JTT (e) ^ arsft̂  f̂rfea wrfr ĵr?^ ^ 
arfgRTTf̂  %-ftww ^Tfm sjk sr^ wm w^nR V7^ 1991 (i) WLC 686, 

12. Vesting of land.—State Government cannot be said to be divested of 
land.—Bishambhar Dayal & Ors., vs. State & Ors., 1991 (1) WLC 686. 

— If the land had vested in the State Government free from all encumbrances 
after the publication of the notification under Sub-section (1) of Section 32 of the 
U.I.T. Act, by virtue of that section there can be no divesting of the land.—S?jeo 
Narain & Ors. vs. State ofRajasthan & Ors., 1993(1) WLC 536 (Raj) 

—If the Society allots the plots to its members, the petitioners even after the 
award cannot be said to have acted fairly and bonafide. The petitioners have 110 
tocus standi and they have no case for interference by this Court.—Sheo Narain & 
Ors. vs. State ofRajasthan& Ors., 1993(1) WLC 536 (Raj) 

—Even if the conversion charges have been deposited or some contructibns 
have been raised, this cannot be a ground to hold that State Government can be 
divested of the land which vested in it under Sub-section (4) of Section 52 of 
U.I.T. Act—Sheo Narain & Ors. vs. State ofRajasthan & Ors., 1993(1) WLC 536 (Raj) 

—In a case where the land has absolutely vested in the State Government 
free from all encumbrances by virtue of Sub-section (4) of Section 52 of the U.I.T. 
Act after publication of the notification under Sub-section (1) of Section 52 of the 
U.I.T., if the amount of compensation has not been determined within two years 
of the extension of the Act to this State, the State Government Vv'ill be divested of 
the land and possessioii has to be re-delivered to the owners of the land.—Sheo 
Narain & Ors. vs. State ofRajasthan & Ors., 1993(1) WLC 536 (Raj.) 

—Notification under Section 52(2) of the Urban Improvem.ent Act was issued 
on 30. 04.1987 and was published in the Rajasthan Gazette dated 09.07.1987. With 
the coming into force of the Rajasthan Urban Improvement Amendment Act, 
1987 the provisions of the Land Acquisition Act, 1894 became applicable to those 
proceedings. Report was submitted by the competent officer to the Government 
on 11.07.1988 and a Notification was published on 30.07.1988. It is, thus, clear 
that the Notification under Section 6 was published after the expiry of the period 
of one year couiited from the date of publicatioii of the notice.—Damodar Lai 
Sharma & Ors. vs. State ofRajasthan & Ors., 1994 (1) WLC 294 (Raj) 

—Tliere is delay of about two years in challengiiig the award and in view of 
the notification under Sub-section (2) of Section 52, of U.I.T. Act, it cannot be said 
that the petitioner had no knowledge of the acquisition proceediiigs. He shall be 
deemed to have the knowledge of acquisition proceedings.—Sheo Narain & Ors. 
vs. State ofRajasthan & Ors., 1993(1) WLC 536 (Raj) 

—When transfer could not taken place, even agreements to sell could not be 
executed as in all such cases they had to be followed by the execution of sale-
deeds. Therefore, also such transfer of lands in relation to which acquisition 
proceedings had been initiated by issuing notification under Section 52(2) of the 
U.I.T. Act was not permissible as it was against the provisions of 1976 Act and 
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cigreement to sell will not confer any right on the purchasers.—Sheo Narain & Ors. 
vs. State ofRajasthan & Or^., 1993(1) WLC 536 (Raj.) 

—If the land had vested in the State Government free from all encumbrances 
after the publication of the notification under Sub-section (1) of Section 52 of the 
U.I.T. Act, by virtue of that section there can be iio divesting of the land.—Sheo 
Narain & Ors. vs. State ofRajasthan & Ors., 1993(1) WLC 536 (Raj) 

—Even if the conversion charges have been deposited or some constructions 
haw been raised, this cannot be a ground to hold that the State Government can 
be divested of the land which vested iii it uiider Sub-section (4) of Section 52 of 
U.I. r. Act—Sheo Narain & Ors. vs. State ofRajasthan & Ors., 1993(1) WLC 536 (Raj) 

—In a case Vi'here the land has absolutely vested in the State Government 
free from all encumbrances by virhie of Sub-section (4) of Section 52 of the U.I.T. 
Act, after publication of the notification under Sub-section (1) of Section 52 of the 
U.I.T., if the amount of compensation has r\ot been determined within two years 
of the extension of the Act to this State, the State Government will be divested of 
the laiid and possession has to be re-delivered to the owners of the land.—Sheo 
Narain vs. State ofRajasthan, 1993(1) WLC 536 (Raj). 

—Such persons, who not come to this Court with clean hands, do not 
deserve any interference in the equitable jurisdiction of this Court, the exercise of 
which jurisdiction should be confined to honest, bona fide and law abiding 
citizens.—Sheo Narain & Ors. vs. State ofRajasthan & Ors., 1993 (1) WLC 536 (Raj). 

12., [̂Pr f¥%cT w^TT.-Tr̂  wgjN -^ f̂ #fr ?t^ ^̂  ̂ str ^̂  ^ g?^ tjir ^m^-f^fim^ 
cTT/̂ Sr v3#? 3 ^ ^ ? ^ ?7^W«;7^ ? 7 ^ 1991 (1) WLC 686. 

- ^ ^ ^3TT^.^. arftft-JR g?t STRT 52 '^ ^jq-ETRT (l) ^ ^ ^ 3TfSRJ^ ^ ym^P\ 

g? tr̂ wcT ^ f̂jTirfTRT '^ ĴRT prrcfr? ? T ^ ^m^m. ^ f̂i%cT afr, rfr ^3^ ETRT -^ OTTCT ̂  ijP̂ r ^ 
Jbtif ^ra^ - # 1%m ^ ^T^inn.-;^ wmwr 3fhr SM wm n^imfFT ^^F^ sjk 3P^, 1993 (i) 

WLC 536 (Raj). 

f^ar -^m -^ <^ "B^nr^^ ^ R̂T4 ^FR^ ft̂  ^ g?t WTT ^ T ^ I w?pm ^ m^ ^ UTT̂  gjT 

3ft? 31^ (FtFJ "^TXJTfSJFr ^V^ 3Jk 3F^; 1993 (1) WLC 536 (Raj). 
- r f r t ^ ^R^Tcf^ CTTR ^3m [̂r?T f ^ ^ ?f W ^ f M t ^ ^P7 f ^ IKT ?1, 31cT: ^ 

3̂TT̂ ,€t. 3Ti??f̂mTr cf?r EJRT 52 ^ ^-eiRT (4) ^ 3?Efr̂  f ^ f̂ iH^ W^ •^xm.-ffm nrmm 
3^ 3P^ M^ "mfpfsm "^F^ 3fk 3F^, 1903 (1) WLC 536 (Raj). 

- • ^ mn^ ^-^v^ ^sTTi^. arfSrf̂ Rm ĝ l- ETRT 52 g^ B^-STRT (1) ^ sieft̂  arf^Rj^ 
ĉ  P ^ ? H ^ trrETT?̂  ^311^."^. SftSff̂ Rm cffr EfRT 52 ^ ^-ETNT (4) -^ •OTTcT ^ ^ ^ t W T J 

^^ ĝsRT F t g ^ Tf̂ Hi ^T?cf5K ^ ftf^^cT ^Sq ^ f̂ TflcT ^ , ^ ^ # 2 R ^ ^iftf ?7T ^ T ^ ' ^ 

iii-tnr 5{k ij|ir ^ JTifc^ cffr r̂rî nr̂  yfî rf̂ x̂r JR f^ ^m^. - /?^ fTTŴ p̂y 5;?7 3f^ ^Frrfj 
Vromf/^ ?7^ 3ih3F^, 1993 (I) WLC 536 (Raj). 

~^m^ "f^m Sftgrf^RR ^ STRT 52 (2) ^ 3?#=f STf̂ RJERT 30.04.1987 ^ X^ ^ Tpft sff^ 
"̂ Kff. ^KiTtTpf RijRhcT 09.07.1987 Tf ffcmf^ ^ ^Fft sft I TTwRSTH ^ ^ 'geiR W t E W STfETpWfT, 

1987, "Ê  yffT, ^ 3TT̂  ̂ , ijpr 3Rf̂  aTĴfĵTJm, 1894 ^ mm\^ "^ cpRf̂ rfM ^ cTHi:, Fl^ 11 
r̂aî f a i f E m ^ S m 11.07.1988 JPI ^fRJPK ^ f M ^ y ^ cJ?! ̂ f̂ fr 3ff̂  SrfERj^RT 30.07.1988 ^ 



tlRT 53 •^f t ^ 3 r ^ ^ 3 l k Pn=?nRWT U-73 

uwf^rci 'ci?i 7 | ^ af[ I am: ^fF ^PTC: t fe £Tm 6 ^ arsffn arftRjETTrr ^ f e ^ ^ y^CT?Fr ^ f?rfsT 
^ f?Pfr n ^ TTSfj ^ gfr 3R|Sr ^ ^Pnf^ ^ q ? ^ U^mftlcT ^ Tpft Sft- g7^q77 ?77?7 W - 3 ^ 
3F!J ^FTFt WiRSTFJ TFF^r 3fk SHT, 1994 (1) WLC 294 (Raj). 

-̂ T=Efie -^ ^^^ t ^ ^ WX»J\ -eft tf^ ^ f?r?W t 3ik ^3TT^.€t. 2#ff̂ WPt •S!?f STRT 52 
g?f ĴT̂ -ETRT (2) •Ê  31Efr̂  3rf?RJJRT '^ ST^W? ^ "^^ cPfT ^ Ĥ̂PcTT 1^ Waft "Ept 3iK?f̂  

/̂VT̂T̂T" 3ik 3f^ srwm W^sm W^ Sjk 3P^, 1993 (l) W L C 536 (Raj). 
-t3pr 3 R R ^ ^ Ft ^aW FT : fep^ 5PT J | r ^ .'^ RtMlRcl ^ felT WT -^^ it,- eft ^ 

^ f t TTFTfff ^ ^ few f?t?rgt ^ f^^rw^ gRt s r j n f ^ f̂ ^̂  ^jnirrri ^ ' T T I ^ 'jf^ ^ ^ 
3RT7DT "ffl, f^R^ ^ £ T •̂  3 1 ^ cbl4cil(^ijl ^3f[^ .^ . 3Tf§lf̂ nTH ¥ t ETRT 52 (2) ^ 3 1 ^ 
3Tf5RJSRT W ^ JR^ f̂ J 3TRwr ^ l^fr sft, ' ^ ^ t ^ . ^ STT, P̂ifffit?' •:?? 1976 SrHrf̂ RH ĉ  
virmvr^ ^ f^^n? an afr? f^tsi^ g?r ^I^^R ?^3ff q^ ^ 3TJ5R?R W^TT ^ ^ ! ^ . - ; ^ ^TW^T^V 
'3ft^3r^ ^^VmTSTT^W^ 3ffV3P?r, \993 (I) WLC 536 (Ra]). 

- ^ R ijPt ^3TT^.€t. arfSff̂ WR gft ETRT 52 • ^ ^^q-fTM (1) '^ arefr̂ r aTtSpjjrRT ^ q^pRpr 
ĉ  q ? ^ ^ ^̂ OT*TRt ^ TpcT Ft^R ĴKHT f̂R P̂R ^ f¥%cT 2ft, ?fr ^3^ STRT .•̂ ^ P̂TTcT ^ ' ' ^ ^ 
•ESt̂  cT̂ R - ^ f^iJT W •7f^pm.-/?7^ T̂TŴTDT" -3;̂ ? 3FV mPf msfmpf WT^ 57tv 3 ^ 1993 (1) 
WLC 536 (Raj). , 

-xf i t ^ ^=R]^^?f^ OTN uTw ^P^ f^ TTzr FT ^ ^ P r ^ K g?? f ^ n m FT, 3i?r: w 
frHtrT cR^ cjTT 3TF arrSTK ^ Ft T̂̂ fJcIT % ^?r^ f̂TT̂ m ^J^ •>JPl ^ T̂EPT '^R Tf̂ Kft t , f ^ 
^3TT^,'^. atl^f^raH gft ETRT 52 g?r 3̂TT-ETRT (4) ^ ^"^ ?W^ PrftcT f^?^ q ^ . - / ? / ^ ^TTTFrn 
3ik3P^ ^m^ WUf^m^ "fT^ 3!h3f^, 1993 {\) WLC 536 {Kzi). 

- ^ v;m^ A viFf •^ ^3n^.€t. arf^rf^nFi cj?r ETRT 52 ^ ^ q - t i m (1) ^ steft^ arfSr̂ jsHT 
^ y^i^M ^ -qrenc^ ^air^.^t. sri^^PTH -Jî r ETRT 52 cf5t Bq- s rm (4) ^ ^TTR ^ Tpfr ^^R^wRt 

^ ĝHRT F t ^ ?̂r3JT w^^PiY ^ PiR-cici ^5tf ^ Pil^ri Ft, ^ Ti^iW # r ^Jiflr F ^ yrs^r ^ 
3Tf«l̂ RTTT -^ f?tJ?TR ^ ^ g ^ ^ îftcR f^l^rfR^ ^ ^ IT^ Ft, eft -^J^ ^N^PR 'Jpt gf%RT ^ ^ 
3ft? 'JPf ^ TTTf^ cpt 3TTf̂ m?!T ^:1T1^^XT f̂R f ^ u H ^ ' l l . - / ^ HTTUm sft^ 3F^ ^FJTH 
V^JmfPT W^ 3fk 3P^, \993 {\) WLC 536 (R^). 

- • ^ sj^ ^ ^ ^ W M i i ĉ  q w ^̂ ^̂ !w Fiaff ^ ^ an^, 5 ^ "Mi-MMii ^ 3ri?:icbiReiT A 
f^fr^ F ^ ^ ^!ft^ ^ ift^ f, tuRTEf?f 3Tf£]cblRc11 ^ TWrT #^c[PRK, \Hĉ 'Hl41 sft^ f?tftr TTFT^ 
•ETT̂  HHlRchf ?r£f? ^?frf^ #TT Wfti?. - ^ ? " '^/t'/^'"/ - 3 ^ >3F^ ^ ^ W^Jf^FT W^ 3tk 3P^, 
1993 (l)-WLC536(Raj). 

* * * ?r; ;K 

' [Section §3 Omitted by Rsjasttian Act No. 29 of 198?] 

' Omitted Section 53 by Section 3 of Rajasthan Act No. 29 of 1987, published in the Rajastlian Gazette 
Extraordinary IV (Ka) dated 04.i 1.1987. (w.e.f.-01,08.1987) prior to amendment it was as 
followings:—^ 

"53. Compensation of compulsory acquisition of land.—(I) Where any land is acquired by the State 
Government under this Act, the State Government shall pay for such acquisition compensation the 
amount of which shall be determined iii accordance with the provisions of this Section; 

(2) Compensation payable under Sutj-section (1) shall be deemed to be due as from the date of 
[absolutely vesting of the land in the State Govermnent under Sub-section (4)] of Section 52 and shall 
carry simple interest ^t the rate of six percent per annum frpra that day up to the date of payment; 
Provided that no interest, shall be payable on any amount of compensation which remains unpaid for 
any default of the person entitled to receive it or his agent or representative-in-interest or for any of the 
reasons specified in Sub-section (3) of Section 57. 

(3) Where the amount of compensatipti can be determined by agreement between the State Government 
and the persQii to be pompensated, if ^all be determined in accordance with such agreement. 

(4) Wjiere no such agrgement can be reached, the State Government shall refer the case to the Collector 
for detefmination of the amount of eprnpensatiori to be paid for such acquisition as also the person or 
persons to whom such compensation §hall be paid. 
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'[Section 54. to 59-B. Omilted by Rajaslhan Act 29 of 1987J. 

Conld. 
(5) Bcl'ore finally determining the amount of compensatioii, the Collector shall give an opportunity to 

every person to be compensated to state his case as to the amount of compensation, 
(6) In determining the amount of compensation, the Collector shall be guided by the following principles, 

namely— 
(a) no allowance shall be made on account of the acquisition being compulsory; 
(b) the value of the land shall be taken to be the market value of the land on the date on which the,notice 

calling upon the owner to show cause why the land should not be acquired is issued under Sub-section 
(2) of Section 52 hereinafter referred to as "the date of notice" such market value being determined on 
the basis of the use of the land on that date; 

(c) the special suitability or adaptability of the land for any purpose shall not be taken into account if that 
purpose is a purpose to which it would be applied only in pursuance of statutory powers, or for which it 
would be applied only in pursuance of statutory powers, or for which there is not a market apart from 
the special needs of a particular purchaser or the requirements of any Department of Government or 
any local or public authority; 

(d) Where the value of the land is increased by reason of the use thereof or of any premises thereon in a 
manner which could be restrained by any Court, or is contrary to law, or is detrimental to the health of 
the inmates of the premises, or to public health, the amount of that increase shall not be taken into 
account. 

(7) For the purpose of determing the amount of compensation— 
(a) the Collector shall have the power to require any person to deliver to him such returns and 

assessments as he considers necessary; 
(b) the Collector shall also have the power to require any person known or believed to be interested in the 

land to deliver to him a statement containing, as far as may be practicable, the name of every other 
person having any interest in the land as co-owner, mortgagee, tenant or otherwise, and the nature of 
such interest, and of the rents and profits, if any, received or receivable on account thereof for diree 
years next preceding the date of the statement. 

(8) Every person required to deliver a return, assessment or statement under Sub-section (7) shall be 
deemed to be legally bound to do so within the meaning of Section 175 and Section 176 of the Indian 
Penal Code, 1860 (CenUral Act 45 of 1860). 

(9) The Collector may hear expert witnesses if it be necessary to do so in any particular case. 
(10) The Collector shall be entitled to enter on and inspect any land which is the subject of proceedings 

before him. 
(11) The Collector shall dispose of every case referred to him under Sub-section (4) for determination of 

compensation as expenditiously as possible and in any case within such time as may be prescribed. 45 
of 1860) 
176 of the Indian Penal Code, 1860 (Central Act 45 of 1860) under Sub-section (7) shall be deemed to 

. be legally bound • 
(12) The Collector shall determine the amount of costs incurred in any case disposed of by him under this 

section, and by what parties and in what proportions they are to be paid. 
(13) In determining the amount of costs under Sub-section (12) the Collector shall also decide what 

portion, if any, of the costs so determined shall be paid by the State Government. 
' Omitted by Section 3 of Rajasthan Act No. 29 of 1987, published in the Rajasthan Gazette 

Extraordinary IV (Ka) dated 04.11.1987, prior to Amendment it was as following:— 
"54. Appeal to Ihc District Judge against decision of the Collector.—Any party aggrieved by the decision 

of the Collector determining the amount of compensation may within sixty days from the date of such 
decision appeal to the Court of the District Judge having jurisdiction. 

"55. Disputes as to apportionment of compensation.—If any dispute arises as to the apportionment of 
compensation among persons claiming to be entitled thereto the State Government shall refer such 
dispute for the decision of the Court of the District Judge having jurisdiction." 

"56. Appeals to the.High Court.—An appeal shall lie to the High Court from the decision of the District 
Judge under Section 55 and the provisions of the Code of Civil Procedure, 1908 (Central Act V of 
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Could. 
1908) with respect to appeals from original decrees shall, so far as may be. apply to appeals under this 
section." 

"57 Payment of compensation or deposit of the same in Court.—(1) Where the amount of compensation 
is determined by agreement, the State Government shall pay such amoui;it together with interest thereon 
to the persons entitled thereto. 

(2) Where the amount of compensation is determined by the Collector under the provisions of Section 53 
the Slate Government shall tender payment of the compensation determined together with interest 
thereon to the persons entitled thereto according to such determination and shall pay to them unless 
prevented by someone or more of the contingencies mentioned in the next sub-section. 

(3) If the persons entitled to compensation according to the decision of the Collector do not consent to 
received it, or if there be no person competent to alienate the land or if there be any dispute as to the 
title to receive the compensation, the State Government shall deposit the amount of the compensation, 
in the Court of the District Judge having jurisdiction: 

Provided that any person admitted to be interested may receive such payment under protest as to the 
sufficiencyof the amount of compensation: 

Provided further that nothing herein contained shall affect the liability of any person who may receive the 
whole or any part of any compensation determined under this Act to pay the same to the person 
lawfully entitled thereto." 

"58. Investment of the amount of compensation deposited in Court.—Where any amount of compensation 
has been deposited, in Court under Section 57 the Court may either of its own motion or on the 
application made by or on behalf of any party interested or claiming to be interested in such amount, 
order the same to be invested in such Government or other approved securities as it may think proper, 
and may direct the interest or other proceeds of any such investment to be accumulated and paid in 

^ such manner as will, in its opinion give the parties interested therein the same benefit therefrom as they 
might have had from the land in respect whereof such amount has been deposited or as near thereto as 
may be." 

"59. Reference of disputes as to sufficiency or otherwise of compensation payable by the Trust under 
other provisions.—(1) If any-question of disputes arises as to the sufficiency of the compensation paid 
or proposed to be paid under any provision of this Act otherwise than under the foregoing provisions of 
this Chapter, the matter shall be determined by the District Judge having jurisdiction upon a reference 
made to him either by the date on which the said person was informed" of the decision of the Trust 
fixing the amount of compensation to be paid to him or of the rejection of his claim to compensation by 
the Trust: 

Provided that the District Judge shall not entertain the application of any claimant who has not applied to 
the Trust for compensation within three months of the date on which his claim for compensation 
accrued. 

(2) If a reference to the District Judge be not made within the period prescribed by Sub-section (1), the 
decision of the.Trust shall be final". 

Omitted Section 59-A by Section 3 of Rajasthan Act No. 29 of 1987, published in the Rajasthan Gazette 
Extraordinary IV (Ka) dated 04.11.1987, prior to Amendment it was as followings:— 

"[59. A. Provisions of the Rajasthan Land Acquisition Act not to apply to acquisition under this Act.—(1) 
Notwithstanding anything contained in the Rajasthan Land Acquisition Act, 1953 (Rajasthan Act, 
XXIV of 1953), hereinafter referred to as the Acquisition Act, no proceedings shall be taken thereunder 
for the acquisition of land required for the purpose of improvement or for any other purpose under this 
Act: 

Provided that nothing herein contained shall apply to any proceeding for the acquisition of land for 
purposes of improvement or for any other purpose under this Act instituted imder the Acquisition Act 
on or after the 02.12.1972 and pending on the date of the commencement of the Rajasthan Urban 
Improvement (Amendment) Act, 1976, and all such proceedings shall be continued and completed 
under and in accordance with the Acquisition Act subject to the condition that references to the word 
"compensation", wherever occuring in the Acquisition Act shall as from 20,04.1972. be construed as 
references to the word "amount" as if for the word "compensation" the word "amount" were 
substituted. 

59-B. Construction of certain references in the Act.—In the Chapter VII, in Section 51 to 59 both 
inclusive, and in all other provisions of this Act, references to the word "compensation" wherever 
occuring shall as from the 20.04.1972, be construed as references to the word "amount" as if for the 
word "compensation", the word "amount" were substituted". 
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KTRT |54 % 5 9 - ^ 1987 cf)T 3Tf£tf?PTfr ^ . 29 SKT Rlei lRd] 
^ ^ ^ ^ rf: 

Section 60. Disposal of land by the Trust.—(1) The Trust may— 

(a) with the sanction of the State Government, dispose of '[by way of allotment, 
regularization or auction] any land acquired by the State Goveriunent, and 
transferred to the Trust without undertaking or carrying on any irnproverfient 
thereon, or] 

(b) Subject to any directions given by the State Government djspose of ciny sued 
land after undertaking, or carrying on such improvement as it thinks fit, 

to such persons, in such maimer and subject to such terms and conditions £\s it 
considers expedient for securing the irnproyement of the urban area concerngfj apcorcJing 
to the "[master plan or the scheme or both]. 

(2) The power of the Trust with respect to the disposal of land under Sub-sggfiori (1) 
shall be so exercised as to secure, so f§r as practicable, that persoris who 3r§ living or 
carrying on business or other activities 6r̂  the land shall, if tliey desicp tp Qlstain 
accommodation on land belonging to the Tfust and are willing tq comply with any 
requirements of the Trust as to its improvernent and use havp an opportunity tQ pbtain 
thereon accommodation suitable to their reasonable requirements on terrng settlec| with 
due regard to the price at which any such land has been acquifed from fhefn: 

Provided that where the Trust proposes to dispose of by sale any l^nd wit̂ QUf any 
improvement having been undertaken or carried out thereon, it shall offgp [\\p lanfi in the 
first instance to the persons from whom it was required, if they desire to pnrchcise it, 
subject to such requirements as to its improvement and use as the Trtist, may think fit to 
impose. 

^[(3) Nothing in this Act shall be construed as enabling the Triist to dispose of land 
by way of gift but subject as aforesaid references in this Act to the disposal of land shall 
be construed as references to the disposal thereof in any manner, whether by way of sale, 
exchange, mortgage or lease or by the creation of any easement, right pr pfivilege or 
otherwise.] • 

''[(4) All lands which are deemed to have been placed at the disposal of the Trust 
under Section 90-B of the Rajasthan Land Revenue Acf, 1956 (Act, No. 15 of 1956) upon 
resumption or surrender of tenancy rights and interest of khfttedars thereof, as the case 
may be, shall be available for allotment or regularizadon preferably tO the persons having 
possession over such land or part thereof, as the case may be, on the basis of allotment 
made or Patta given to them by the Housing Co-operative Society or on the basis of any 
other document pf transfer of land to them either by tenant or any other person claiming 
through the tenant, whose tenancy right have been resumed or surfendered, under the said 
provision, on. such terms and conditions and subject to payment tq the Trust of such 
charges or premium or both, as the case may be, anfl at such rates as may be prescribed 
by the State Government in this behalf: 

Provided that no allotment or regularization of any land be shall he made which has 
been duly earmarked for public utilities/services such as park, nursery, civil or military 
aviation, bus stand, transport terminal, railways, public roads, highways, footpath. 

' Inserted by Act No. 21 of 1999. 
' Substituted for words, "master plan and the scheme." by Sectioh.,7 gf ptajĉ ŝ hEiti Act h\Q\ 3 of 1963, 

published in the Rajasthan Gazette, Extraordinary, PartlV-A, dated 29.Q3,1963, 
' Subs.Snb-section (3) of Section 60 by Rajasthan Act No. 11 pf 20Q4, 
•* Inserted New Sub-section (4) & (5) of Section 60 by Rajasthan, Act No. 21 of 1999, 
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sewage lines, water supply, electricity supply, telephone lines, hospital, scliool, 
educational institution, university, creamation ground, grave-yard and for such other 
purposes as State Government may specify by notification in the Official Gazette. 

(5) The charges realised-under Sub-section (4) shall be credited to the Consolidated 
Fund of the State and the fund of the Trust as may' be determiiT by the State 
Govermnent.] 

EfRT 60. ^̂ TRT £fKT ^ f t ^ Pl^klK^I- (l) ^̂ T̂RT-

{7fS) Jl^ mdpi-i ^ >H^Hfrl ^ 3TTlfS^, fqi%lfMr^f5^fq ^ -Tidl^fl ^ v - l f ^ Jl^ 

f^ f¥^ '^^TM ^ 3T=Tff^ ^ R >H'^J|I, ^ . 

(^) T̂GJj in^u ETNT y^H % ^ f ^ i ^ ^ srgw?, " ^ . ^ E T N , f̂ TTv; jj;- Sr^f^ 

^ cijRkiiil ^ ^ ?rfi7^ ^ .3ft̂  ^ MsFff '#? ?icff ^ srg^TR, f^T^ ^ ^fir^-; 
^^^ •qr %5RT ^ • ^ ^ s r j f f R ^tW^rr ^^ f fT^ £ff^ ^ ^ e i R ^gf^fft^RT ^PT^ ^ feH? 
VH*TI41H Rl^iRd cf5 î , 

(2) 3̂TT-erRT (i) ^ srsfr^ '*jPr ^ Pi>i-dKU| ^ ^ s r t̂ ;̂?irH ^ ? i i ^ •g^ ciif^ijX 

•jfaiî ici-iii cî eî iRcb Ff̂  ĉ  ^ e r ^ ^ y ĵfvT ^ ^ i i ' f i , irf^ ^ ^̂ ĵfKT ^ ^f iwl^ • ^ m 

3î an"3it ^ srgqTcRT cf^'tf^t -^^^ g?^ t , ^s^ T^, f^ tr? i%# • ^ • ^ ^ 

^ 3 ^ 3 r f ^ f ? ^ ^rrar, '^ ^ K T ^f cf5t ^ ?T?ft 'CR -^S-^T^ yRriycKI 31^gTT3ff ^ fefi? 

^3^ TK ^ M y * 1 SMRT CTRT ^ 5 ^ ^ 3T"ERR Ft^T: 

w^ tfT?t ^̂ t̂rm ^ ^ y^ cf^ ĝerr? t ^ f^Hr fsffPt ^RT ' f%^ ^ ^ I^R^TK^ 
g R ^ ^ F 5 m ^ ^FRcIT t , W f W WcT ^3^ Wf^rrqt, t ^ R ^ ^ ^ T ^ STCTsn '̂ f̂  ^T^, ^ ^ 

f ^ 5CT ^fR^ ^ ?^€JT ^ , W^ W^- ^ ^ " ^ ^ ^ ^ ^ "^ ^ 3TcraTT3lt ^ aT^TfR, 
(3) f ^ aiW^RTH ^ fEtr5?r ^ sfTcT cf?r ^ 3isf ^ ePTRT ^^TRTTT f ^ cfF ^^EfM '̂ Pt 

feptf, RPiMi], ÊRT ^ TCt ^ ?̂7tT ;fr ^ ^ 3 ^ f?t5^ ^g^imR, srte^R ^ fM r̂f̂ TEpR 
•Ê  ^̂ Ĵ JRT I R T tTT 3r=^aTT • ^ 3 ^ cZ]tR ' ^ ylcT P l^^ l l c^ ?̂W '^ cHJ||ill vA\i\^\ I 

(4) ^mft •ijPraf, f^pt ?̂KJRSTm ^ - ? M ^ srf^rf^iFr, 1955 (1955 ^ arf^ ^. 15) '^ 

x!5il<?|cj|-̂  ^ 1%?T TR -JTSrifMcr, •̂ 'TRT ĉ  f^PfcTR^ ^ ^ ^ |;3TT ^TRT WcTT t , ^lviRHJ| 

•̂ -î cbî  #^rTm€r STRT B ^ f ^ n^ ^r^t ^ 1%jr-^ aiwe^ ^ smR '^ ^ f?Ri^r^R 
g M ^ Rhxil^lc^K ^ vfrit^ f M t 3P^f ^Jl%T 1 ^ T 3 ^ • ^ ^ 3 R R ^ ^ f^Rl l ' 3 T ^ 

C;>1TIÎ VJ1 '^ 3TTETR 'CR, 1 ^ T ^ ^T^dch i^ 3T%PR P"ri||t^H ^ y r i l l ^ R d f%^ TyiT, t^rT 

HTcfETPT ^ 3 T ^ , " ^ •FT^epff 3fr? w f i R s f k =̂̂ 1RT :Jf̂  ^ ^''TRf ^ SflR|i|fT ^ cfRlt, 

^STlf^-ailrr, "^ ^JJdM ' ^ cJlj^iiK sfR ^ ' ^ ^ i^F# ^ PlRlxi ^ ^ ^ ^R^PR ^RT 

flrf lcr f ? P ^ Wra, " ^ • ^ ^ ^ ^ 3 ^ ''TFT, •qanf^-arlcl, •CR 3rrf5PT?^ ^ ^ •STTeT ^qfEffWt 'Sf̂ t 

ina|p=|chdl ^ 3Trsf3^ ^ RPlilRlf?l4>^u| ^ 1eR ^3^TeW F T ^ : 

! 7 ^ 1 % # 'Jpl ^ ^ ^ 3 f R ^ ^ ^ W^mf^rfrraRTJT ^ f%lIT ^\ii'\\, f^ 

^TJcivjlPlcb ^gf j rETT3#/^3 l t , • ^ 1 ^ , ^T#^, •RTflTer ^ 1^1^s? I^HHH, '5RT ^ S ^ ^ , 



U-78 Yl^I^mR ^T^ ^SHR srf̂ f̂ rqPT, 1959 erm 60 

^ R T O ^ dT^PTcT, ^cWpf, ^N'ulPlcfi ^ f i ^ , ?T̂ ?p?TTf, f̂cTTIST, #EfuT cTT?^, ĴTef 3 ? T ^ 

f ? r ^ 3 T T ^ , M m ^ R HT§^, 3R 7̂cTTer, f^lsilM'iJ, f T a r l ^ W « r H , f^RcftcTWleW, ^H^rH 

'ff^, 1 ^ ^ ĉ  ferq afr? ^ 3p^ ir%5T^ ^ f ^ TRTJP ^WT ^ f^t^cf 1 % ^ Tmr,, 

(5) ĴtT-ETRT (4) ^ 3T£ft̂  cRjeT f^ ĵif iĝTPeT ^ r̂3Sr ^ ^Afcbd t ^ sfR ^̂ IT^ 

^ Comments 
\. Acquisition Proceedings. (3}v^ cpTJfcfTî ) 78 
2. Cancellation of allotment of plot. (^?fe ^ 3Tnfê  T ^ f̂?? )̂ 78 
3. Regularisation and conversion of land when once ordered. C ^ ^ ftf̂ TOfM̂ fĴ TJT 3jk 

^^TTf̂ f̂̂ , -GR x ^ irr? 3 n ^ f%^ ^ ) . 78 
1. Acquisition Proceedings.—Conversion charges in respect of land 

deposited and accepted without demur. No justification after accepting 
regularisation charges not to consider application for regularisation. 

Held, once regularisation charges accepted in pursuance of the compromise 
arrived at between the parties, respondents are bound to regularise the land in 
accordance with law and rules—Directed to regularise the land within 8 
weeks.—Akha Ram & Am. vs. State ofRajasthan, 2001 (4) RLW 292 (Raj) = 2002 (5) 
WLC 663 (Raj) = 2001 (2) RLR470 (Raj). 

1. 3nsf^ g j T 4 m f % ^ . - ' ^ ^ •^Ef ^ ^̂ fqftEtcf̂  OTR ^mr g > ^ "^ aft? sm^ •^ f t ^ 

1MtcT f^5^, ^ T ^ ifR trsTcfjKf ^ TfGj f!irir ^ ^R?M ^ argqr̂ PTT ^ f^rf^mfMcP^, 

^CTaffiM r̂iKf t - 8 f̂T̂cTT? ^ •'fr^ 'jfJr M R̂TftcT ^fr^ ^ 1 ^ Pf^fttcT-S/T^r, 7PT 3fk ST^ 
mm "mrmPT ^^r^, 2001 (4) RLW 292 (Raj) = 2002 (5) WLC 663 (Raj) = 2001 (2) RLR 470 
(Raj). 

2. Cancellation of allotment of plot.—Plot allotted to Ex-serviceman on 
recommendation of Government to Development Authority. Particulars 
regarding rate of land, handing over possession, etc. was also given. Allottee 
kept pressing for allotment. However allotment was cancelled by Development 
Authority without stating any reasons. Persons lower in priority list allotted plot. 
Order cancelling allotment is illegal in favour of allottee. Government saddled 
with costs of Rs. 5,000/-.—Major Suraj Bhan Singh Jodha vs. State of Rajasthan & 
Awr„ AIR 1999 Raj 35. 

sTTcffeT f̂ ĴTT Trqr I 3m^ -^ cfr?^ cpr 3 T T ^ srrafefr ^ tf^r ^ aif^rfep 11 ^FR^TR ^ ^. 
5 , 0 0 0 / - •^ g J t e "EPT *rR f ^ ^TRiT- ' ^ ^?uf jyTT / ^ ' DTteT" dpir^-^njrTsjPT v^ 3fk sp^, 
AIR 1999 Raj 35. 

3. Regularisation and conversion of land when once ordered.—Once the 
regularisation charges deposited by the petitioner have been accepted by 
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respondent (UIT/State Government) in pursuance of compromise arrived at 
between parties, there is no justification for the respondents in not passing 
necessary orders regularising land of the petitioner. Directions given to 
regularise the land by passing necessary orders.—Akha Ram & Anr. vs. State & 
Ors., 2001 (2) RLR (Raj) 470 = 2001 (4) RLW 292 (Raj) = 2002 (5) WLC 663 CRP 
(Raj). 

cf5^ I^ " ^ Icrl̂ raftrr •^P^ •£!» f^r^ f^ '^-3f^w wj 3jh spn w^ w^^ afh 3HJ, 2001 
(2) RLR 470 (Raj) = 200J (4) RLW 292 (Raj) = 2002 (5) WLC 663 CRP (Raj). 

* * * * :i( 

'[Section 60-A. Transitory provisions for pending matters relating to acquisition 
of land.—(1) Notwithstanding anything otherwise contained in Sub-section (1) of 
Section 52, where, in any matter relating to the acquisition of land pending on the date of 
commencement of the Rajasthan Urban Improvement (Amendment) Act, 1987 (Act No. 
29 of 1987) (hereinafter in this section referred to as the date of Commencement), an 
action, thing or order has been taken, done Or made under and in accordance with the 
provisions of this Act as it stood before the date of commencement, such action, thing or 
order shall not be re-opened or reviewed or be liable to be challenged on the ground that 
such action, thing or order was at variance with that provided in the Land Acquisition 
Act, 1894 (Central Act 1 of 1894) (hereinafter in this section referred to as the Land 
Acquisition Act) subject, however, that any further proceeding, action or order in such 
matter conducted, taken or made on or after the date of commencement shall, subject to 
the other provisions of this section, be made under and in accordance with the Land 
Acquisition Act. 

(2) The amount of compensation or interest or that payable for any other reason 
shall, in.a matter pending on the date of commencement, be payable under and in 
accordance with the provisions of the Land Acquisition Act and the money paid prior to 
the date of commencement shall be deducted from or adjusted against the said amount. 

(3) Where in a matter pending on the date of commencement, a notice under Sub­
section (2) of Section 52 or a notice under Sub-section (1) thereof has been issued or, as 
the case may be, published,. such notice shall be deemed to be the notificadon or 
declaration published or made respectively under Sub-section (1) of Section 4 or, as the 
case may be, under Sub-section .(1) of Section 6 of the Land Acquisition Act and the 
declaration or award in such a matter shall be made respectively within a period of one 
year or, as the case may be, two years from the date of commencement. 

(4) Where any land has, prior to the date of commencement, vested in the State 
Government or its possession has been taken in accordance with the provisions of this 
Act as it stood before the date of commencement, such vesting or possession of land shall 
not be liable to be challenged on the ground that no amount of compeiisation was 
tendered and paid in accordance with Sub-section (3-A) of Section 17 of the Land 
Acquisition Act subject, however, the such amount shall be tendered and paid within a 
period of six months from the date of commencement. 

Inserted New Section 60-A by Rajasthan Act No. 29 of 1987, (w.e.f. 0L08.1987). 
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(5) In determining the amount of compensation to be awarded in a matter pending on 
the date of commencement, the market value of the land of the date of which the notice 
was published in the Official Gazette under Clause (b) of Sub-section (6) of Section 53, 
as it stood before the date of commencement, shall be taken into consideration, 

(6) An appeal filed under Section 54 or Section 56 or a dispute referred under 
Section 55 or Section 59 and pending on the date of commencement shall be decided 
havingregard to the provisions of the Land Acquisition Act. 

ETRT 6 0 - ^ . f j P f ^ a r s f ^ S^ ^"^tfefcT cfftcT HI+lelY ^ f ^ 3lcrM<t>lfel* 

y F r a P T - ( l ) erRT 52 ^ ^OT-erRT ( l ) ^ f % ^ ^ iJTcf c^ SRTarT 37^?r f ^ ? t ^ f ^ ' f t , 

uTFt, YTuRarPT ^Wf ^STR (WftEH) 3rf£rf%^, 1987 (l987 'cpT 3ftr . xff. 29) f^ 3TN»T FT^ 

sTRWf cf5t fcffer ^ T^ f ^ MJR •^, eft ^ - -Em^kifr, ^ E I ^ ̂  S T T ^ ^ ^ OTETR ^ 

3 ^ 3#1^nOT, 1894 (1894 ^ c ^ ^ ^ 3 # . ^ . l ) "^ ^^cffglcT ^ f^ ^ ( "T^Tf^ 

(2) i % # ' f t 3RT cPRtT ^ f c ^ ^ yfrRv? ^ eZTM' g>t ?r f l [ 31H«T ^ fcrfSr t R 

?t7ft ^ aTTTRT ^ fcff^ ^ TJ^ ^['TcTH f ^ T̂OT EFT ^^RT YlflT. ^ w€\:^ f ^ P ^ uTRFTT 

(3) ^T?T 31R«T ^ f r l ^ tR e i ^ W^^ ^. tfRT 52 ^ ^T7-STRT (2) ^ S^tft^ 

^=frfe^ ^ ^ jTf^ ^jq--£rRT {1) ^ 3 T ^ ^^rrfe^ vfrr^ m, T r̂arrfMcT, i r a T f ^ f^^rr TUT 
?r, •gm " ^ ^:fr1%^ ?Ff?T: f^ srvjf^ arfM^rtPT cî t erm 4 ^ .^OT-efm (i) ^ zTSTrR-sifrr 
EfRT 6 ^ B^ - tmr (i) ̂  skf^ , ychif^ici ^ w^ g5t T T ^ arfgRjcRT ^ -^M^ -^^m -^ 
HRT •GTiirrrr s fk - ^ w^ •̂  "ftrwr r̂r w r ^ sFvfRT: STRWT ^ frff^r ^ tjcp cf^ ^ 

?W5T anl̂ WfJT ^ srfSr^mrr T^ uicitinl' cî t srgqreRT ^ ^ f ^ TRTT ?t, TTPTT ^ 
srrmT ^ W^ i\ ^ Btcrr, ^ •»jf̂  ^ ^ W^ ? t ^ m sn lW^r ^ ^ SITEIR ^ 
^^^Mrtrfff ^ fSpm 3̂TWTT f?P nfrrar? gfr ^ ^?T% ' j f t r̂csf̂ r arf^tf^Rm ^ ' erm 17 
^ ^ - E i M ( 3 - ^ ) q[5t argqra'-Hr ^ •^•^Ff •gr •gncn^ " ^ ^ ^ . WTeitfe t ^ •?!% 

(5) 3Tr?«T c^ ferf§T w e r f ^ fm^ ^ ^T^PT. fe^ ^?IT^ ^ yf^cfi^ -s^ vM f^ratf^ 

TTST-trS -flf y4,|j^ier 1̂ ?TfT T17TT, tTT^ •JJF STTmr ^Spl fcrf^T ^ W e i FfrTT tR ij|?r ^ WTvJTR 

(6) erRT 54 ^ en^r 56 ^ 3T£5t̂  t:f5tfcT ^ ^ i ^ artVeT ^ £THT 55 ^ ErKT 59 ^ 
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^ Comments 
—Scuh persons, who do not come to this Court with clean hands, do not 

deserve any interference in the equitable jurisdiction of this Court, the exercise of 
which jurisdiction should be confined to ' honest, bona fide and law abiding 
citizens.—S/;eo Narain & Ors. vs. State ofRajasthan & Ors., 1993(1) WLC 536 (Raj.) 

^ ii'iRcbT cm? f̂frftcf F t ^ ^n%j.-;?7^ •y/w<vi'/ 5 ^ 5 / ^ ? ^ vmrnrr vr^ sik sr^, 
1993 (1) WLC 536 (Raj). - • . 

Chapter VIII 
Finance 

Section 61. Improvement Fund.—(1) A fund to be called the "Improvement Fund", 
of the place where the principal office of a Trust is situated shall be constituted for each 
Trust as soon as it is formed. . 

(2) There shall be created to this Fund.— 
(i) such sums as may be placed by the State Government at the disposal of the 

Trust, from time to time, either by way of loan or as subside; 
(ii) such contribution from the Municipal Board as may, from time to time, be 

ordered by the State Government to be made, after considering the relief or 
addition to the resources of such Board accruing or likely to accrue from the 
schemes undertaken by the Trust; 

(iii) the rents, profits and sale proceeds of all lands, buildings, and other property 
vested or vesting in, or acquired by the Trust under this Act; 

(iv) sums borrowed by the Trust with the previous sancdon of the State 
Government subject to the prescribed conditions, for any of the purposes of the 
Trust; and 

(v) all fees and charges payable to or received by the Trust under this Act. 

f ^ 
ETKT 61. ^erPT f%f^-(l) i % ^ =̂̂q?H m 1̂371 Ft^ t\ y ? ^ "^^m '^ feP? f ^ 'm 

(2) w^ f̂ fSr •̂  PiHf^Rsici sM%c: f^irr y T F ^ -
(i) • ^ •^iflrat ftp% ^^^m ^ pRcTRTf ^ ws^ Niivjchw £fRT •^fFra-^H^ra ^ "qy ?ft 

^ttr[ -^ urf^ •qy >H l̂f̂ ct?l ĉ  ^af^ "̂ ÎT- uTT̂ , 

(ii) w^PiRiMei HU-dcH ^ ^ 3t?I^H, fyT=t ^̂ T̂RT 'gm 17T?«T ^ ' ^ ii)̂ Jl1l3Tt ^ 

(iii) ? ^ SlÎ rf̂ raTT ĉ  3T#?f :̂̂ TnT ^ f̂ l1%?f ^ 'JfTO gM s r f ^ ^ •̂ JPRTT, .''TSRf 
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7R%?fer •̂  ^̂ r̂m i n ^ B?TK •^ ^r^ •^rftmr, 
(v) 5Tr 3Tf£rf̂ WfT ^ 3TEfr̂  ^̂ TM ^ t ^ ITT ^^m^ I T ^ OT<T M t ^̂ PH 3fk ^T^? I 

* if: si< :!: * 

Section 62. Power of Trust to levy betterment charges.—(1) Where as a 
consequence of any scheme having been executed by the Trust in any area, the value of 
any property in that area, in the opinion of the Trust, has increased or will increase, the 
Trust shall, with the sanction of ihe State Government, be entitled to levy upon the owner 
of the property or any person having interest therein a betterment charge in respect of the 
increase in the market value of the property resulting from the execution of the scheme. 

(2) Such betterment charge shall be an amount equal to one-forth of the amount by 
which the market value of the property on the completion of the execution of the scheme, 
estimated as if the property were clear of buildings, exceeds the market value of the 
property prior to such execution estimated in like manner. 

£IRT 62. ^SfR y'TR ^^^XrftcT ^P^ ^ ^̂ T̂TfT ^ ? T f ^ - ( l ) Wgf f¥^t ^ ^ 
^^TT^ ^R\ f¥^ I J W T T -^ Plw^lRcl 1 ^ 3̂TT̂  ̂ . MRuim^l-cl^hLI, -^^ #5f ^t 1^5^ ^Fr«Tfc[ 

T̂FqfrT ^ ^if^cj, ITT ^ J ^ f^ '^m^ W^ fe^ ^^^f^ Wi %5F[T ^ f W ^ ^ 
MRuilR̂ d W^ •Ê  T̂fvJfR ^ "̂  ^ ĉ  ^ ?T ^ "^m W'TR ^J^Tlltrf if>^ cpy gcbciK 
F̂ fTTI 

(2) • ^ ĝtTH ŷ TT? ^3^ ^71%, {^iidp gJM 31^HlPld ifluHI ^ •pWT^^ ^ ijpt ¥t^ 

PitMKH ^ ^ T̂fRTfrT ^ T̂̂ rfP? T^ ^ 3#g5 •^, i?̂  tT^-^STT^ ^ WTleR ^?T^ F̂ TT I 

Section 63. Assessment of betterment charge.—(1) Where it appears to the Trust 
that any particular scheme is sufficiently advanced to enable the amount of the betterment 
charge to be determined, the Trust may, by an order made in this behalf, declare that, for 
the purpose of determining the betterment charge the execution of the scheme shall be 
deemed to have been completed and shall thereupon give notice in writing to the owner 
of the property or any person having an interest therein that the Trust proposes to assess 
the amount of the betterment charge in respect of the property under Section 62. 

(2) The Trust shall then assess the amount of the betterment charge payable by the 
person concerned after giving such person an opportunity to be heard and such person 
shall, within three months from the date of receipt of the notice in writing of such 
assessment from the Trust, inform the Trust by a declaration in writing that he accepts the 
assessment or dissents from it. 

(3) When the assessment proposed by the Trust is accepted by the person concerned 
within the period specified in Sub-section (2), such assessment sh^U be final. 

(4) If the person concerned dissents from the assessment or fails to give the Trust the 
information required by Sub-section (2) within the period specified therein, the matter 
shall' be determined by arbitrators in the manner provided in Section 64. 

gTRT 63. "^R ^*TK g>T f?T?Tk^-(l) ?̂r?t ÎTRT cfJt if? McT f^ fi ^ Spli 
f^fiv^ iilvjiHi f w ^ f%t ĴiT^ ^ ^^m wm ^ êiftr ^ sroryrfer 1%^ wr^ ^ ^rokT 
^w •̂  snrr f^ra5^ ^ j ^ t , •STFT ^̂ irrfr ^ f ¥ % ftfrir ^T^ SW^ ^ T ^ ^rWt^ w^ ^^i^ 

Wnm 3ftY ^3^ tR TFTfcT ^ mfoid!) ITT ^ J ^ HcT ^ M ^ f%^ ^^fef cfft feffecT A 
f̂lf&TT • ^ , f̂  ^iiT^ Erm 62 ^ 3Tsfl̂  r̂nrfcT ^ m'E! ^ ^gen? VC^R cf?r xfrftT f^rtRcr 
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(2) ^w^ rfw ^ '^^f^ ^ ^J^KTI^ gjT ar^T^r? ^ ^ M^tiid T R I ^ S T I ^ 5 K T t ^ 

(3) ^^ ^^W^ IRT ^R?nf^ f%rfTtr[ Bq-KTRT (2) A RlPlRfcri 3 T ^ •Ĵ  •'̂ tcR W^f^ 

^ •'flTR tjrr-erRT (2) ^RT S{M^ q̂̂ HT ^ ^ smw^ FlcTT t , cfl ^ m ^ g^ STRT 64 ^ 

^ ̂  * * * 

Section 64. Settlement of betterment charge by arbitrators.—(1) For the 
determination of the matter referred to in Sub-section (4) of Section 63, the State 
Government shall appoint three arbitrators of whom one at least shall have special 
knowledge of the valuation of land. 

(2) Arbitrator shall follow such procedure as may be prescribed. 
(3) In the event of any difference of opinion among the arbitrators., the decision of 

the majority shall prevail and that decision shall be the award of the arbitrators. 
(4) If any arbitrator dies, resigns, or is removed under Sub-section (-5) or refuses or 

neglects, in the opinion of the State Government to perform his duties or becomes 
incapable of performing the same, then the State Government shall forthwith appoint 
another fit person to take the place of such arbitrator. 

(5) If the State Government is satisfied after such inquiry as it thinks fit.— 
(a) that an arbitrator has misconducted himself, the State Government may remove 

him from his office; or 
(b) that the award of the arbitrator has been improperly procured or that any 

arbitrator has misconducted himself in connection with such award, the State 
Govermnent may set aside the award. 

(6) An award which has not been set aside by the State Government under Clause (b) 
of Sub-section (5) shall be filial and shall not be questioned in any Court. 

(T) The provisions of the Arbitration Act, 1940 (Central Act 10 of 1940), shall not 
apply to the arbitration under this section. 

ETRT 64. Tn«r??Tt" ^TU ^EfR y*TK TW ^^^?^-(l) tTM 63 ^ ^rq-?JNT (4) ^ 
PiRte i n ^ ^ f^^^k^ ^ feftT-, ?T^ <-i<dn\< ^ TTtHR-aff ^ Pl̂ cW g ? ^ , f̂ RT^ ^ 

(2) TfTEZR-ST - ^ nl^T^ -cfTT 31i,xHWUi HPH, ftr^ l̂ rftrT % ^ Wt 1 
(3) HTHRSTf ^ -fW^I f¥^ ^ ^ -^ •^^ •̂ , sigHcldl ^ RPi^-^i) f̂TT̂  FHTT ^ 

f^i^^mm TfTKR-aff ^ W ^ FTTTT I 
(4) ^ wrt f̂TGR-ar m w^ t, f^cft^ ^ ^ t ^ gtf-erM (5) ^ wsfm wi 

cf5T ^m^ cjR^ ^ feT^ ^ ^ ^it^^ cqf^ ^ ^̂ f̂̂  Pl̂ ch:] zpM 1 
(5) -Jrf̂  TT^ v!Rt-bN • ^ WW ^ Lĵ -̂ ld 1̂ T̂  T̂F ^ Tn#, vlH-xĴ  ¥T-
(^) f!f5 TTTESRer ,̂̂ Fcfq SPTrlR fEf̂TT, TP q̂ TR^PR ^ ^ 3 ^ 'CR- '^ ? ^ ''^Fi^^ "qi, 

iRire "5̂  ̂ -.W ^ f̂gri areWR %qT, ?ft 'TR^ iM^\-{ ^W5 5p:rR^ f̂R >H '̂jl I 
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(6) ^ •crar̂  ftr^ ^J^-ETRT (5) ^ ^a^^ (^) ^ sî Jt̂  ^FJ^ >H ;̂*K ^ M amror 
-"=1̂  f%̂  T̂FTT, 3ffcm ^\TIT gft̂  f̂ p̂ rff T̂ ifTZfi-̂ jij Tj ŷ rpT̂ T ^ f^^T ĴTWfTT I 

(7) TTTeSR f̂?, 3Tferf̂ RW_ 1940 (1940 ^ ^ ^ ^ ^ 3 # ^ . 1o) ^ PTcraFf ^ e fM ^ 

3I£fr̂  HTKR-ar ^ efT^ ^ Ffit 1 
* ^ * * * 

Section 65. Payment of betterment charge.—(1) The betterment charge levied 
under this Act shall be payable in such number of instalments and each instalment shall 
be payable at such time and in such manner as may be fixed by regulations made in this 
behalf. 

(2) Any arrear of betterment charge shall be recoverable in the manner laid down in 
the Municipal law for the time being in force for the recovery of municipal claims. 

e[RT 65. ^ETR ¥*TRf ^ ^iRfPT-(l) fTT 3#1^RTH ii 3^m^ \3c3j(^cr 
y*TR ?cpfl" f^^ •̂  ^ Fmr sfk T T ? ^ f^fm • ^ ww m sft̂  ^ ? i ^ ^ t ^ 

(z) ^ ^ ^ w^ ^ ^ •'ft sraror T^Prî iirer #HT3ff g?[ t r ^ '^ fen? erĉ Hii r̂fcr 
•̂ PiRHMd f?rfSr ^ uRiMil̂ ci ^^lit^ ^ ^rg^ g ^ ^rt^ Frnr i 

* * * * * 
Section 66. Custody, investment and application of Trust Fund.—(1) All the 

moneys of the Trust shall be kept in a Government treasury or sub-treasury or a bank to 
which the Government treasury business has been made over. 

(2) Nothing in the foregoing sub-section shall be deemed to preclude a Trust from 
investing, with the previous sanction of the State Government, any such moneys which 
are not required for immediate expenditure,-in any of the securities described in Section 
20 of the Indian Trusts Act, 1882 (Central Act 2 of 1882) or placing them in fixed deposit 
with a bank approved by the State Government. 

(3) The Trust Fund shall be applied towards meeting the expenses incurred by the 
Trust m (lie carrying out of schernes framed and sanctioned under this Act, and in the 
adminisirai ion of the other provisions of this Act and for no other purpose. 

m<} 66. ^^^vu i%fSr gft grf^sn. P l ^ srt^ ^wfw^-( i ) =̂̂ TM 'm ^r^ ER 
, m^^ stT'.'v^TTR ^ 3̂̂ -*>t<MrK ^ fcp ii ^7^ uTr̂ mr, f^ ^iWn^ CPKFTR wtmR 

^ffcfT TPTT 1 ' 

(2) "^^^ B^-STRT ^ . > i t ^ ^ T̂RT ' H R ^ ^^ f̂W 31%f%^, 1882 (1882 cPT E ^ ^ i l 

3TfSrf̂ WR ^ . 2) ^ yR f 20 Tt c r f ^ •gtcT'jfcmt ^ ^ f ^ ^ ^ ^ T ^ W * K c[fr TJcT 

7R%ffcr ^ ^ ^ ER, -̂ fr ^ ^ czRT ̂ Tv^ ^ fc^ 3 iAf^ ^ t,f^r^fftM -m^ ^ ^ 
^T îjf ^R^TR i n ^ srgfftfer t^P ^ ^ S T f^^m f^f^ ^ ^ ^ 7 ^ f^ ^^iro ^ f̂ rarR r̂ 

'[Section 66-A. Power of the Trust to borrow.—The Trust may, with the previous 
approval of the State Government, borrow any money for carrying out the purposes of 
this Act or for servicing any loan obtained by it, at such rates and on such conditions as 
the State Government may determine at the time money is borrowed]. 

£fm 6 6 - ^ . f̂̂ IRT ^ ĝCTK " ^ ^ ?̂TlqRr.-̂ =̂ TNT I ^ STf̂ rf̂ rqrr -^ P̂ fTTrf̂  ^ 

^RW? ^ ^ argrfr^ ^ ^ 'ET^ T;̂  aff̂  ^ ?Tcff m, ^ ^m^ ^T?^PR EFT •gm? ei^ 

Inserced New Section 66-A by Rajasthan Act No. 11 of 2004. 
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Section 67. Budget of the Trust.—The Trust shall prepare in such form and at such 
time every year as may be prescribed a budget in respect of the financial year next 
ensuing, showing the estimated receipts and expenditure of the Trust and shall forward to 
tl̂ e State,Government such number of copies thereof as may be prescribed. 

ETTTf 67. ^= îTM ^PJ ^T^SfZ- ^̂^̂TRT ' ^ VT^^ *[ a f k " ^ WT^ ^ VR^ cj^, f ^ 
fcrflcr fcfJZfT uTRT, 317^ cTT^ arHeT f M l ^ ^ ^ ^ ? T '^ W^f^ t^TR ^ 5 ^ , fuRT^ ^^Tm 

sj: * ^ ^ * 

Section 68. Accounts and Audit.—(1) The Trust shall maintain proper accounts and 
Other relevant records and prepare an annual statement of accounts including the balance 
sheet in such form as the State Government may prescribe. 

(2) The accounts of the Trust shall be subject to audit annually by the Examiner of 
Local Fund Audit and the provisions of the Rajasthan Local Fund Audit Act, 1954 
(Raj&sthan Act 38 of 1954) shall apply. 

erRT.ea. • ^ ^ afr? 3f^5PT-(i) ^̂ T̂RT ^ w i r r • ^ 3lk s{^ m f ^ ar fJr^ 

^ •̂ rsRSTH ^-aiT^f . f ^ )s:^m\ arf̂ rf̂ riR, 1954 (1954 ^ ?ra. srf^. ^ . 38) ^ 

% :T< * ^ 5f̂  

Section 69. Annual Report.—The Trust shall prepare for every year a report of its 
activities during that year and submit the report to the State Government in such form and 
on or before such date as may be prescribed. 

erRT 69. grf^'^ t M ^ - ^^rra v;^ ^ ^svi'^^ -^ 4^Ff ^W^PI j | l r iR ! (^ ^ 
fM^"'^^!Tr? •EffHr 3fr? ?̂r3̂  ^TRW^ cf̂  • ^ ^RW ^ afl^ ^ fcT^ m ^ ^3 : ^ w ^ , 
fuTTT f?l1%cf 1 % ^ 5̂TT̂ , I M ^ i R ^ mkm 1 

^ ^ ^ ^ ij; 

Section 70. Pension and Provident Funds.—(1) The Trust shall constitute for the 
benefit of its officers and other employees, in such, manner and subject to such 
conditions as may be prescribed, such pension and provident funds as it may deem fit. 

(2) Where any such pension or provident fund has been constituted, the State 
Government may declare that the provisions of the Provident Funds Act, 1925 (Central 
Act 19 of 1925) shall apply to such fund as if it were a Government Provident Fund. 

eiRT 70. ^'?m 3fR ,̂ qf%^ ftf^-(i) =̂̂TW 3rq^ 3{1^RTrfM sfk 31^ ^A^iRiil' ^ 
ftcT -^ fefi? - ^ cTfr^ ^ 3fr? M W f ^ arg^TR, ft#r f^iflcr %JTT,wrif, ^ ^r?R sfr? 
•^^^ f^. 1 ^ w tr^ WTi\. •nfecf ^ P ^ 1 

(2) ^ ^ ^ ^ ^ i?H ^ H f ^ 1 ^ ^ T r f ^ fjfrziT T[ifi -^^ -Ef^ j i ^ iiidpH 

^efm^ ?̂5̂  ; 7 T ^ ^ "^f^ f ^ 3#rf5RTH, 1925 (1925 ^ c f i - ^ i l arf^ ^ . 19) "^ 

mcTETFl ^ f ^ ^ ^ cTPJ_ Ffrr, T T H ! ^ ^ ^ f lW l f t ^ T I ^ f ^ FTcTT 1 
;f! Ĥ  ^ ^ ^ 

Section 71. Failure to repay loans or other dues.—If the Trust fails to repay any 
loan or any interest or costs in respect thereof, according to the conditions of the loan, the 
State Government will attach the rents and other income of the Trust and apply the same 
in satisfaction of such loan and other dues. 

ETM 7 1 . ^attrff m 3FiST/^^" ^ ^ ^ ^ f R T F f ^ ' a t -H i f je ld i - ^ ^W6 fe# oftW 

^ ^ 3 ^ ^ e r Tj 1 % ^ sn^T ^ ^^^ ŷ -i'+ĵ JiciM cp^ ^ sRiT r̂ei wteir t , eft w^ ^ ^ 
, t ^ Sr jHR, ^7T^ ^FTfcPR ^:^:tm ^ ftf^TW # ? 3RT STR " ^ " ^ W^ eT^ sft^ ^ ^ t ^ 

cTSTT 3 r ^ t ^ ^ ' ^ •^ fe *! ^ y^cfrT c f j ^ I 
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Chapter IX 
General provisions as to improvement 

'[Section 72. Restriction on improvement in urban areas.—(I) In an urban area, 
no improvement shall be undertaken or carried out by any person or department of the 
Government unless— 

(i) it is in accordance with the master plan where it is in operation: or 
(ii) it is in accordance with the scheme sanctioned and notified under Section 38; or 
(iii) where niether any master plan nor any scheme is in force, it is according to the 

general approval of the Trust, 
and unless permission for undertaking or carrying out such improvement has been 

obtained in writing under the provisions of Section 73. 
(2) No person or department of Government shall use or permit to be used any land 

or building in any urban area otherwise than in conformity with the master plan where it 
is in operation or with the scheme sanctioned and notified under Section 38 or with the 
general approval of the Trust, and unless the permission of the Trust for such use has 
been obtained under Section 73: 

Provided that subject to the provisions of Section 73-B, it. shall be lawful for any 
person or department to continue to lise, upon such terms and conditions, as may be 
prescribed by regulations made in this behalf, any land or building for the purpose and to 
the extent for and to which, it is being used upon the date on which such plan or scheme 
comes into force or as the case may be, the area is declared as an urban area under this 
Act.]. 

Substituted by Section 7 of Rajasthan Act No. 26 of 1976, published in the Rajasthan Gazette, 
Extraordinary, Part IV-A, dated 17.04.1976. (w.e.f. 28.02.1976)^PriOr to Amendment it was as 
followings:— 

"72. restrictions on. improvement in certain areas.— 
(1) After the coming into operation in any area of a master plan as provided in Section 7 or the 

notifications of the sanction of a scheme as provided in Section 38— 
(i) no improvement shall be undertaken or carried out in that area unless it is in accordance with the 

master plan or the scheme, as the case may be, and 
(ii) no improvement shall be undertaken or carried out in such area by any person or department of 

Government unless permission for the same has been obtained in writing in accordance with the 
provisions of Section 73— 

(a) from the Trust in case a scheme relating thereto has been notified, or 
(b) in case a master plan relating thereto is in operation, from Uie Mtinicipal Board exercising 

jurisdiction therein or if no such Board exercises jurisdiction, from the Collector or such other officer 
or authority as may be authorised in this behalf by the Sta'te Government. 

(2) After the coming into operation of master plan or scheme, no person shall use or permit to be used 
any land or building in the area to which the plan or scheme related otherwise than in confirmity with 
that plan or scheme: 

Provided that it shall be lawful to-continue to use, upon such terms and conditions as may prescribed by 
regulations made in this behalf, any land or buildings for the purpose and to the extent for and to which 
it is being used-upon the date which such plan or scheme comes into force." 
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(i) ^g" q R ^ T^TFf ^ SrgqTeRT ^ ^ Ft, W?f ^ y^Rf^ ^ Ft, ^ 

(ii) ^ JJRT 38 ^ S f ^ >iK<il^d 3f[Y 3Tl̂ ng1%l?T ijYvjIHI ^ STjqTeRT ^ ^ Ft, 'Jyi 

(iii) vflFT ^ eft • ^ ^ H K ^ T<TH ^ # ^ i j l uH l ^ ^ Ft, eft ^JIF ^'Tm 's^ TTRRT 

3T5'Tt^^ ^ 3T^W? ^ Ft, 

afl^ oPf cT^ f ^ ^ ^ETR w^ ^ gr^qfrr enrr 73 ^ y r a m ^ ^ ar^ft^ feffecf ^ 

(2) cfftt ^ s r f ^ ^ •i-iidr>\i ^ f^rqiTT ' T R ^ ^̂ T̂PT ^ S^j^Mcll ^ , v5TFt ^ W ^ 

^ Ft, ^ m ^ 36 ^ Sffft^ W-<^^ef 3ft^ s r f S R j f ^ i i lvjUl ^ S l j ' ^Mdl ^ ^ ^CfTH ^ 

^OFTpq 3 f g % r T ^ 3)j '^M'dl ^ ^ SfeTraT Slr^aTT 1 % ^ /=m%f ^ ^ f ^ 5 # -lJ|-5)ij ^ 

^ ftFvffr ^ ^ •HcR cfft y^cfvT ^ c } 5 ^ ITT g ^ ^ ^!rT^ ^ 3rgTffc[ ^ ^ , 3ft^ «T6f 

cTc?5 fjf? ; ^ grftTT ^ fcT'j '^JTT^ cT5t s r g ^ trrfr 73 ^ ar^fR m ^ ^ ^ w^ 1 
^T?^ ?TRT 7 3 - ^ c^ •STTcTtTFft ĉ  3 I ^ ^ M , "S7T fRTtGR ^ feT^ sfT? ^ 3 ^ •#fTT cT̂ fJ, 

RHxHcfi' "leiTJ 3fR f ^ rRP f \^ •^J^ fctf^T iq^ ITgcfrT 1 % ^ WT ^FT Ft, f ^ -17? ^ ^^TT^ 

•Jn •jfTGT^ P ^ F t ^ t , 1 % ^ ' ^ :JIt •m^, ^ ^STif^-STfcr, fftof fuT^ ? ^ STf̂ rf̂ RTTT ^ 

3 T # f ^FRT^ ^ ' ^ -W! ^ "Eft f^ 1 % ^ TmcTT t , '̂ fft - ^ f^SFTf 3Tk "?Tcff ^T?, f ^ f ^ 

f^rl^fT sPiT^ " ^ PlPlilH-fl 5 M fMlcT f % ^ ^5TI^, dJ| |dK ^ ^ ^ R ^ f?f>^ ^ z r f ^ ^ 

l̂ lWrfT ^ f ^ f c f f ^ r ^ FPTT1 • 

^ Comments 
1, Permission to raise construction—Renewal of permission. (PIHI"I <t>'i^ '^ 3l̂ ,Hfcl — 

-3Tg57trr ^ icil^cbxiui) : , • 87 

2. Permission for raising constructions granted. Ô t̂fKT f̂ Flf̂  '95^ ĉ  fd^ STJFffef) ...,, 88 

1. Permission to raise construction—Renewal of permission.—Grant of 
permission to continue construction work of hotel in "No construction Zone" 
even after expiry of the extended period granted by the respondent UIT for 
completion of its second phase. Collector ordered to stop the work. Grant of 
permissioii is a statutory document. No provision of extention of time but such 
power is inherent in the authority granting permission. The case falls within 
exception carved in Para 23(vii) of the order of this Court.—E.I.H. Limited vs. State 
ofRajasthan & Ors., 2001 (2) RLW (Raj) = 2001 (1) DNJ 364 (Raj) = 2001 (1) RLR 
839 (Raj) = 2001 (2) WLC 249 (Raj) = AIR2001 Raj 236 -2001 (4) WLN99 (Raj). 

Prohibition in Sub-sections (1) and (2) of Section 72 stands overridden by 
Section 73-B. Land origirially granted without restriction as to its user, Mere 
change of current use to commercial use camiot entail conversion charge. 

Section 72(2) only perinits any alteration in continued use permitted under 
Section 72(2) whereas change in purpose of use of land can be permitted under 
Section 73-B—Ms. Jawahar Sons Enterprises Pvt. Ltd. vs. State & Ors., 2002 (2) WLC 
(Raj) 627 = 2002 (2) RLR 465 (Raj) = 2002 (4) RLW 2362 (Raj) = 2002 (2) WLN 565 
(Raj) = AIR 2002 (Raj) 206. 

feTCJ ^Tc^aff-^T^ ĝETT̂  ^̂ETT̂  T̂TT ^f^St^ 61^ S f ^ ^ -iWll^ ^ ^•ycfTq '41 "f^TflK ^ ^ " ^ 

Ft̂ c=T ^ 1^*TK • ^ Wifr ^ ^ ^ STJiTfeT ^^PT ^̂ T?̂ ?̂  I ^RWe? ^ ^PT^ i l ^ . ^ STT^ f ^ I 

srjfrfcr ycfr?r cp^^ t e n f ^ •?^tTt^ 11 wm ¥ST^ ̂  ^ msrerpT ^ ^erf^ ^ ?Tf^ 
SrgTlcr n ^ H ^ P ^ ^ mlStWft ^ ai-^Pff^d 11 ' I T R W ^ •-UWHit ^ s n ^ ^ ^ 23(vii) ^ 
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7 j ^ aT̂TciT? ^ "41?R aiicti t-f'-s/zi^'^/^T^c^^r ? ^ Tnm-em' ^^r^ 3jk <3P^, 2001 (2) R L W 
(Raj) = 2001 (1) DNJ 364 (Raj) = 2001 (1) RLR 839 (Raj) = 200) (2) WLC 249 (Raj) = AIR 2001 
Raj 236 = 2001 (4) WLN 99 (Raj). 

erm 72 ĝ t TJTf-ETRT^ (l) 3jt? (2) ^ K̂jf̂  EfRT 7 3 - ^ ^KT 3ffcraTRT ^m % 'jft WtH A 

f ^ wTTcRTf M Tjfrraer 'J^ f t ^ WfcT g5t l i f t i grf&rî ^Tgj "smtn "̂  "cRf̂ TR tratn ^ ^ '̂zrjf 

srm 72(2) ^ 3T£St̂  ^ f 4 \ ^ spff^ r̂jfhT ^ qm 72(2) ĉ ^̂ icT W^\ ^rftcicf^ ^ ^ N ^ 

t - ^ ' Ci7̂ 7F7 ^̂ T^ 7=?VJ?;?u^ ffT/w: ̂ / y s 7 ^ 3 ^ -SP^, 2002 (2) WLC 627 (Raj) = 2002 (2) 
RLR 465 (RajJ = 2002 (4) RLW 2362 (Raj) = 2002 (2) WLN 565 (Raj) = AIR 2002 Raj 206. 

2. Permission for raising constructions granted.—5ubsequent order passed 
by Trust suspending permission in view of Government Order for enquiry. 
Owner filing suit against order of Trust but not against Government Order and 
on refusal of injunction in said suit, petitioner-ov^ner, filing writ petition. For 
lack of bona fides and fact that owner having not sued against Order of Govt., writ 
petition is barred in view of Order 2, Rule 2 of CPC. Principle of constructive res 
judicata would also be attracted.—Sumer Mai vs. State of Rajasthan & Ors., AIR 
2000 Raj 1. = 1999 (3) RLW 1666 = 1999 (2) RLR 229 = 1999 (1) WLN 407 (Raj) = 
2000 (1) WLC 217. 

—It is in evidence that sanctioned plan for the constructions of the building 
was available in the office of the Trust but whosoever submitted the complaint 
and appeared for the Trust in the Court of the learned Magistrate acted finally, 
no efforts were made either to produce a copy of the scheme or of the plan which 
was finally adopted by the Trust. Under these circumstances in a criminal case, 
the liability carmot be fastened on the accused petitioner.—Jitendra Kumar Rastogi 
vs. Urban Improvement Trust, 1980 RCC 353 (Raj) 

f ^ e r f ^ g ? ^ f̂  ^ ;H gM arjnpft 3r[|?r qrfer %qT TTOTI ^rf^ ^ -̂ ĵm f̂e 3nt?T ĉ  

3 R ^ ) ^ m. OTsff Tnf|;pf5 ^ fe JTTf̂TJPT i ?? ! ^ ^ I ^H^HFT̂ IT ^ ^ 5 ^ ĉ  fcR 3^? ciag fe 

'TrfcW? ^ •̂ R̂̂ JT? ^^ 3?T^ ^ fjl^r^ gra- ^ f^5^. fe r̂rf̂ mrr f ^ r f ^ ^JI^J^IT f̂fecrr ^ a r r ^ 2 
%PT 2 ^ 3T̂ ĤH -qlufrr 11 tjcf-̂ ^̂ ĵ T .^ f̂ TgPxT ' ^ cTFi; F l ^ t - ^ ;???• ^̂ =77̂  ^^sm ?7uB7 
- 3 ^ « ^ AIR 2000 Raj 1. = 19"9 (3) RLW 1666 = 1999 (2) RLR 229 =-1999 (1) WLN 407 (Raj) 
= 2000 (1)WI.C 2)7. • 

^ f ^ i r4 ^ , fuP# ^^ f̂m gKT 3TfcR, ̂ ^ ^ SR T̂WT ^Hi^ STT 1 "^Tf&5^ f̂?Ffĉ  ^ W^ t f i ^ « I ^ m f 

^ 3f?fi^, 3rfirgc[fT wsff ^ •?Tf?i?g ^ sfrm ^ ^Wc(T.-/3i#^ §rwv- T ^ ^ ^ T̂TTT̂  ^m^ ^gm? 
^^rm 3jh 31^. 1980 RCC 353 (Raj). 

^ i)( * * ^ 

Section 73. Application for permission.—(1) Every person or department of the 
Government desiring to obtain the permission referred to in Section 72 shall make an 
application in writing in such form and containing such particulars in respect of the 
improveme.nt to which the application relates as may be prescribed by regulations. 

(2) Every application under Sub-section (1) shall be accompanied by such fee as may 
be prescribed: 
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Provided that no such fee shall be necessary in the case of an application made by a 
department of Goverrarient. 

(3) On the receipt of an application for permission under Sub-section (1), the officer 
or authority competent under Section 72 to grant the permission, after making such 
inquiry as may be considered necessary in relation to any matter, shall, by order in 
writing, either grant permission, subject to such conditions, if any, as may be specified in 
the order to refuse to grant such permission: 

Provided that, before making an order refusing such permission, the applicant shall 
be given a reasonable opportunity to show cause why the permission should not be 
refused. 

(4) Where permission is refused the grounds of such refusal shall be recorded in 
writing and communicated to the applicant in the manner prescribed by regulations. 

(5) A register of applications for permission under this section shall be kept in such 
form as may be prescribed by regulations. 

(6) The said register shall contain such particulars including information as to the 
manner in which applications for permission have been dealt with as may be prescribed 
by regulations and shall be available for inspection by any member of the public at all 
reasonable hours on payment of such fee not exceeding rupees five as may be prescribed 
by regulations. 

(7) Where permission is refused under this section, the applicant or any person 
claiming through him shall not be entitled to get refund of the fee paid on the application 
for permission but, on an application for refund being made within three months of the 
communication of the grounds of the refusal under Sub-section (4), such portion of the 
fee as may seem proper in the circumstances, of the case may be refunded. 

'[(8) Where in any urban area, an application for undertaking or carrying out an 
improvement is made to the Trust in the prescribed from and with the prescribed fees and 
after the receipt of the application the Trust neglects or omits for one month to grant 
permission or to reject the application for reasons to be recorded by it, the applicant may, 
by a written communication, call the attention of the Trust to the omission or neglect, and 
if such omission or neglect continues for a further period of fifteen days from the date of 
such communication, the Trust shall be deemed to have permitted the proposed work 
absolutely and such work may be proceeded within the manner specified in the notice; 

Provided that nothing herein contained shall be construed to authorise any person to 
act in contravention of any other provision of this Act or the rules and regulations made 
thereunder, relating to any matter other than the requirement of obtaining permission of 
the Trust before undertaking or carrying out improvement under this Act. 

(9) Any person aggreived by an order of the Trust giving permission subject to 
conditions imposed by it or refusing to give permission under this Act, may appeal to the 
Collector, within thirty days from the date of the order giving refusing such permission, 
exclusive of the time requisite for obtaining a copy thereof. No such order shall be called 
in question otherwise than by such appeal. 

(10) The appellate authority may, if it thinks fit for reasons to be recorded, extend the 
period allowed for appeal. The order of the appellate authority shall be final; 

Provided that no order under appeal shall be modified or set aside by the appellate 
authority until the appellant and the Trust have had a reasonable opportunity of being 
heard.] 

' Inserted Sub-Section 8 & 9 and 10 by Section 8 of Rajasthan Act No. 26 of 1976, published in the 
RajasthanOazette, Extraordinary, Part IV-A, dated 17,04.1976 (w.e.f. 28.02.1976). 
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STRT 73. 3FjHft r ^ feq 3 l l ^ ^ 7 f _ ( i ) EJHT 72 iT f^f^kL arg^tcT OT<T cR% c!?t 

'^^^ ifrz^ crrar p r ^ cjrf îfr ^ ^?R"HPK CPT f^r^m" ^3^ ^ETR, f u r ^ arr^rcR •^t^ft^ t , 

(2) ^3T7-yM (1) '^ 3Ts?r̂  y ? ^ s i F f ^ "E^ ^ S T ̂  ^^ wf\ iv^, f^ f^^ 

(3) ^3^-£TRT (1) ^ areff^ 3 ^ 3 ^ ^ fen? 3TT^-^ ^ ^ OTf^ ^T?, srgJTfcT T R H ^fvf% 

^ f c ^ £TRT 72 ^ 3Ttfr^ ^ y ^ SrfSfcfJT^ ^ yTf̂ f̂ F>Tfr - ^ W R ^ f ^ ^ ^ T ? ^ f ^ 

f^5# TfiTf^ ^ ^ST ^ ancR T̂cp f!mrfeT 1 % ^ ^OT^, ferfecT f̂ 3 ^ ^ m ^ M f ^ •^ 

3f^m^ f f i lT "viiTilMT fE!5 cpit 3TffTfrr ^ M ^ cf̂ t ufT^ x f l l t ? I 

(4) ĴTFf ^rgnfcr a r ^ ^ t ^ ^ uTRft t , M f • ^ 3 r f % ^ ^ aTmN. c l ^^ is f^ 

(5) ? ^ ETRT ^ 3 f ^ sf^irfcT ^ ferq 3n%?^ ^ ?̂f̂ fpsNr ^ y^^jn Tf ^ ^ ^ T T ^ , 
f ^ t ? r f ^ ^ s m f?rf%rr % ^ ^JiFTi 

(6) "S^ ^jf^fre? ^ ^ 3 ^ c l ^ , f^WTf 3 f g i # ^ feTT? 3 ! T ^ r ^ TR cPT#E!Tft ^ Tf^. 

t , ^ Tfwer TT -^qw^ ^irfirr • ^ f W ^ ?irrr 1, f ^ f!rfWrHt i m f^iftcT f ^ m î rFf, # ? 
WSf ^ ^ •% S l ^ f e p ^ ^ , f ^ f^rf^r^Fpff ^KT f?t1%cT f^ vTT^ ^ •5'TclM ^R' ^fpft 

(7) 5̂T?t ? ^ STRT ^ 3^ffM 3 T ^ ; ^ ^T^ ^ W ^ t , -Ef̂ t S t l t ? ^ TfT v 3 ^ s f f f ^ 

^ M ^fR^ l̂oTT g? l i ^ S r f ^ 3 T ^ ^ -^ feR 3 T T ^ ^ ^ ^TcTR • # ^ i ^ ^ W 

y f ^ r ^ y r a ^fR^ cf=̂  ?^P5K #nT, w^ ^3q-trRT (4) ^ 3Ttfr?T 3R%?1rr ^ s n ^ ^ 
^'xl^tjHT # rf^T HTF c^ iff?R u f c T ^ c^ fell? f ^ ^l i f Sficf"^^ TR, ^ITNT ^ ^ 'HPT, 

(8) vTBt f^r^ft • ^ T T ^ a ^ I ^§£fR cFR^ ^ i ^ T?cp 3TT^r^^ W^ y ^ ^ s f k 

f^rftcT T#f{ ^ -^ST ^̂ T̂RT -^ f^t^ MTTCTT t 3ff^ a n t T ^ ^ Tn f^ ^ t r ? ^ ^̂ ^TM 3 I ^ ^ 

ysn^ cfR^ ^ f ^ gRT ^ ^ M ^ f%^ w ^ ^ ^OTMf ^ ief^ a r r ^ ^ 3 R ^ t ^ w ^ ^ 
i?cj7 TTT? cTcp •^arr "m cfty cp̂ ;?rT t , ?ft STFT^^, fer%cT TRJEM^ I R T , T^IRT efji HJPT 

efty W •^«Tr ^ c R ^ 31135(^d cfr? >;4"<̂ '"|j gff^ TTf^ - ^ 5 ^ -jr̂ j ^^jff]- ^ vi-|'>i-jjMi gff 

ferf^ ^ 15 f q f ^ "Ef?r 3nTc?t 3Tcrf^ ?R5 cHiliclW Yfc?f t , eft =̂̂ TRf f R T UWiRl'rl W R I ^f<^-

3Tg5rrcT f^JTT f3TT 3 H T W ^ 3 t k ^ ^ ^^fffe^ ^ f § t f ^ r f ^ ^ f ^ ^ ^iftcR 3TFr 

3rf&f^mH ^ i % ^ ;jRf yrctsfpff ^ ^STT^ 3T?fr̂  ^prrt I T ^ "f̂ rarff 3fK ftrf^rarTHt ^ 
BexTEf=T ^ •EPT̂  •SfR^ c^ feP7 •}%# 'SC^ qf?t mf^TfKT 'EfR^ 'J^ f eR ^ Ciir^j'rf | 

(9) -^ sff̂ rf̂ PTPf ^ 3ffft^ ? ^ ^RT srfgr^it^ ^ ^ s t ^ l ^ 3r^F# t ^ |iT zfr 
3TgHfrr - ^ •^ ' T ^ ^fRcr f i j ^m^ ^ 3 T T ^ gRT HfferT # ^ ^ cfffcfcT " w r a T ^ * # t % 

3#?T •ff "^SW^ yfcT y M ^ R ^ ^ f^ 3TTcr?Jfcp f̂FRT 3TeRT B t ^ | ^ cprl '^ S f l ^ 

• ^ sritcT -gRT c^ 3fefraT 3r=^SfT V;?^¥T^ ^ 1 % ^ W ^ I 



(10) 3 P M t ^ mfSl^RW ^ ^ ^ t ^ TR5t, eRsRI^ f^frfl ĴTT̂  cTTeT ^ F R ^ ^ 1 ^ 

3T f̂rcT ^ fo^ v;4lcf,d 3TwfSr w ^ ^ T ^ I 3 T t M m yrf̂ Rfĵ TJT w a r r ^ arfcRT FPTT: 

j ^ Comments 
Permission to raise construction—Renewal of permission.—Grant of 

permission to continue construction vyork of hotel in "No construction Zone" 
even after expiry of the extended period granted by the respondent UIT for 
completion of its second phase. Collector ordered to stop the work. Grant of 
permission is a statutory document. No provision of extention of time but such 
power is inherent in the authority granting permission. The case falls within 
exception carved in Para 23(vii) of the order of this Court.—E.I.H. Limited vs. State 
ofRajasthan & Ors., 2001 (2) RLW (Raj) = 2001 (1) DNJ 364 (Raj) =: 2001 (1) RLR 
839 (Raj) = 2001 (2) WLC 249 (Raj) = AIR 2001 Raj 236 = 2001 (4) WLN 99 (Raj). 

^ ftaraff 

^rfqsff "Wi WfR ^̂ T̂W 5KT •<-41'j>d w ^ arafSr ^ «*Hif^ -^ ^r^w[ '^ "f̂ rHfoT ^ ^ " ^ 

STgnfcl" •ff̂ PT tf>^ " ^ mfSrwJt ^ 3|TlPff̂ d 11 HTRW I ^ "qwicHiJ ^ 3 0 ^ 'Ê  4 ^ 23(vii) ^ 
^ ^ 3TtfciK ^ ''flrR sncTT t~f.3{7tVW.fclf^ W^ Ŵ iTTS/Pf ?7^^ -3#t" >3/^ 2001 (2) RLW 
(Raj) = 2001 (1) DNJ 364 (Raj) = 2001 (1) RLR 839 (Raj) = 2001 (2) WLC 249 (Raj) = AIR 2001 
Raj 236 = 2001 (4) WLN 99 (Raj). 

'[Section 73-A. Sanction for sub-division or re-constitution of plots.—(1) Any 
person who intends to sub-divide or re-constitute his plot lying in the area of a Trust 
established under Section 8 shall submit the lay out plan together with the prescribed 
particulars to the Trust for sanction. 

(2) Subject to any rules that may be made in this behalf̂  the Trust may, within the 
prescribed period, sanction such plan either without modification or subject to such 
modifications and conditions as it considers expedient or may refuse to give sanction, if 
the Trust is of opinion that such division or re-constitution is not in any way consistent 
with the proposals of improvement of the urban area of the Trust. 

(3) If any person does any work in contravention of Sub-section (1) or in 
contravention of the modifications and conditions of the sapction granted under Sub­
section (2) or despite refusal for the sancdon under Sub-section (2), the Trust may direct 
such person by notice in writing to stop any work in progress and after making an enquiry 
in the prescribed manner, remove or pull down any work or restore the land to its original 
condition. 

(4) Any expenses incurred by the Trust under Sub-section (3) shall be a sum due to 
ihe Trust under this Act from the person in default. 

^[Deleted] '" 

' Inserted Section 73-A by Section 8 of Rajasthan Act No. 3 of 1963, published in the Rajastlian Gazette, 
Extraordinary, Part IV-A, dated 29,03.1963, 

" Deleted proviso by Section 3 of R '̂asthgn Act No. 9 of 1978, published in the Rajasthan Gazette, 
Extraordinary, Part JV-A, dated 26.10.1978—prior to Amendment it was as followings:— 
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eiRT 7 3 - ^ . ^ M ' ^ ^^-ftTTTSFf ^ ^ ^ f ^ ^ ^ felT? • « > c f l ^ - ( l ) ^ ^ 

^JTT-f^r^Ti^ ^ 4,HJlf^d cf5-^^ wî cTT t , f^rttcT f^fcrmt ĉ  •^ar ^-arr^je (Lay out) 

(2) 1 % ^ f^RFft ^ 3rj!TR, f ^ I\1T i^f t rr Ŵ TWr ^ , ^̂ T̂RT f^ftcT 3Tcrf̂  ^^ ''fteR 

(3) ^ ^ srf̂ JrT •̂STT-STRT (1) ^ vied'tH ^ ^ ^^-eTM (2) ^ 3?£fnT IT^R 

fep? THT ̂ p ^ ^ ^iciwcr cfrrf ^ -EfrjciT t , eft "^m^ f^Rsid ^ •^flft^ ^ R T ̂  ^qfjf^ 
^ OTt^^eT 1 % ^ ^ •^^ ^ r r ^ ^ fcTtf Pi^l^lcf cfR ^ f R ^ 3fr^ f?tf|cT c f M ^ W?f. 
^fR^ ^ .TT?rlTq % # c?5r4 ^ F ^ ^Hc^ ^ f?RT "^K^ m •^ -^ ?^3cf̂  3 [ R i ^ 
R"-9Ticr ^ yri||c|fric1 ^fR T f c ^ I 

(4) -etr-EfRT (3) ^ 3Tsfr?T =̂̂TRT ^RT ÔT̂TcT ^ ^ czpT ^srfrra^ ^ t M t cq%T ^ 

[RdlfLlcl ] 
* * ct * * 

'[Section 73-B. Restriction on change of use of land and power of State 
Government to allow change in use of land.—(1) Notwithstanding anything contained 
in Section 72 or 73-A— 

(i) no person shall use or permit the use of any land situated in any urban area 
notified under Section 8, for the purpose other than that for which such land was 
originally allotted or sold to any person by the State Government, aqy Urban 
Improvement Trust, any other local authority or any other body or authority in 
accordance with any law for the time being in force or, otherwise thar̂  as 
specified under a Master Plan, wherever it is in operation; 

(ii) in the case of any land not allotted or sold as aforesaid and not eov§rgd uader 
Clause (i), no person shall use or permit the use of ^ny such land sit|J3ted in a 
Urban Area notified under Section g, for the purpose other than tiiat for which 
such land-use was or is permissible, in accordance with the Master Plan, 
wherever it is in operation, or under any law for the time being in forc§, 

(2) Notwithstanding anything contained in Sub-section (1), the^State Governnignt or 
any authority authorised by it, by notification in the Official Gazette, may allow the 
owner or holder of any such land, to have change of use thereof, if it is satisfied SO to do 
in public interest, on payment of conversion charges at such rates and in such rnanner as 
may be prescribed with respect to the following changes in use— 

(i) from residential to commercial or any other purpose; or 
(ii) from commercial to any other purpose; or 
(iii) from industrial to commercial or any other purpose; or 

Conld. . . . 
"Provided that the provisions of this section shall not apply to cases in which plot? have been gllotted by 

theTiust or Govei:nment for residential purposes." , 
' Inserted Section 73-B by Section 2 of Rajasthan Act No. 20 of 1974 and substituted by Act No. 19 of 

2000 w.e.f.'ZO.l 1.2000. 
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(iv) from cinema to commercial or any other purpose; or 
(v) from any existing permissible use of land to any other purposes, as the State 

Government may prescribe: 
Provided that rates of conversion charges may be different for different areas and for 
different purposes. 
(3) Any person who has already changed the use of land in violation of the 

provisions of this Act in force at the time of change of use, shall apply to the State 
Government or any authority authorised by it i .der Sub-section (2), within such period 
as may be prescribed, for regularisation of said use and upon regularisation of the change 
of use of land, he shall deposit the amount contemplated under Sub-section (2). 

(4) Where the State Government or the authority authorised by it is satisfied that a 
person who ought to have applied for permission or regularisation under this section, has 
not applied and that such permission can be granted or the use of land can be regularised, 
it may be proceed to determine the conversion charges after due notice and hearing the 
party/parties and the charges so determined shall become due to the Urban Improvement 
Trust and be recoverable under Sub-section (6). 

(5) The conversion charges so realised shall be credited to fund of the Urban 
Improvement Trust. 

(6) Charges under this section shall be the first charge on the interest of the person 
liable to pay such charges with respect of the land, the use of which has been changed 
and shall be recoverable as arrears of land revenue.] 

ETRT 7 3 - ^ . f^ ^ wiitn ^ MRC)C(^ q^ nfcRcr 3fk ^ftr ^ y^rf^ ^ 
MR<IJ^ 't^^K\ ^ > ^ ^ TTvHT •U'i^l'i ^ ?r f^- ( l ) ETM 72 T^ 7 3 - ^ ^ 1%# '^ 
n̂?r ^ 3 T ^ d ^ •gt^ f̂  • 'ft-

(i) ^ "^ "arf̂ Fff f̂TT?̂  T<̂ rH ^ 3 1 ^ , f̂f̂  'Jp^ 'q? W^i^ ^ ^ , M ¥ ^ 3T̂ TfR 
^ 3TcTM 3T̂ aTT ^ cTrfPTO nfxT 1%^ f ^ ^ argqicFn" ^ ^ ^ y^^jR, 
fuTff̂  fepr ' ^ •'jf̂  3TR»T •̂ t Wm f̂R̂ f5R, f?t5^ ?̂ffK ĝ£TR ^̂ r̂m, f̂ Rft Qff^ 

(ii) viMxilckllj'̂ HK 3TRfecT ^ fepq ^ ^ 7̂5̂  •'jfrT 3ft? .^To^ (i) ^ aTtfl̂  STTfcT 
^ % ^ ^ ^ HTH^ ^, •SfJt̂  •'ft ccrfltrf T̂ r̂ F̂ ? ^̂ TR ^ Sl^mdHI A. ^^ ^ 
ZfF OT^ ^ Ft, doHHil yfrT f%# f̂ rf̂ f ĉ  3T?ft̂  ^J^ y f̂t̂ JH f^f^ fcT^ ^ 
^ v;-41cbt4 9ft ^ t , •Ê  3TcTM WilluH ^ 1en? £TM 8 ^ 3Tfft̂  STf̂ RjpRT 
-^Tn%^ ^ ^ f̂ -srfrr • ^ ^ ^ ^ ^ y#fT ^ ^ P ^ ^ fRTtn" ^f?^ ^ 
3rjTf^ ^ t n r i 

(2) Tjq'-erM (1) ^ iJf5^ ^ n̂cT ^ sRTffe ?t^ ^ ^ , ĴKHJ ^=Rgn? ^ ^ ^ ^r^ 

^ TRET ^, MRCIĈ H ŷ TKf ^ ĵTĵ TR iR ^ j ^ y ^ ^ MRCIĈ H gft ^rgrrf^ ^ •^r^^, 
^ ^ ^ t g ^ Ft f% ^ 1%^ 5̂TPTT vjUf̂ d Tf t -

- (i) PjclKfti) ^ c||P|R>i|ct, TIT f^r^ 3RJ yiftuFT 'ff, ^ 
(ii) cjiPiRi-ijch ^ f?fRft 3P^ yritifR Tf, ^ 
(iii) Sil^lRl* ^ cJiPlRi-ilcb TJil f̂ Rft 3T^ Willuivf ^^ IJT 
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(iv) 9:-\^H\ -% c)ifti|f^iich xfT f?!5# 3R:} ^mWr ^, ^fi 

(v) ^ ^ i%# fePTPT ^41*l4 ^#fT ^ f % ^ 3 1 ^ U-Jfr̂ jpfi ^ feTCJ. "fept ? T ^ 

(3) ^ ^ ^Jif^, f ^ w ^ v[^m Tf MRCI^^ ^ ^ T ^ Hf f f ? ^ 3TfSrf̂ wfT ĉ  urcisyiHi' 
^^JcxTEPf ^ ^ ?5T ^WTT W ^ ^ MRcjfHd •a?? f ^ FT, •^xT •»jf^ ^ RlPli|Pl[c]c^^u| 

^ ieP? • ^ 3R f ^ "^ •'ftrR, f ^ f?lf%?T f^f?^ ŜTT̂ I, ^T^H TRq^ . "qT ^jq-mTT (2) ^ 

3T#^ ^ ^ g r o i r r fSr^ f^^fr mfsr^prfr ^ S T F T ^ <f^ ^ •^ ^ P̂ TTTT ^ qRcidn 

MRC]CJH y w f cpt f ^ r f fe r cf5^ ^ <t'i4cii^ Tfr? ^ j^ i f r 3fl7 l^ratf^ i%^ ^ i ^ ^-m^ TTTR 

^E fK ^̂ ĈfW ^ • ^ FT vJrr^rr aft? Tjq--E:[M (e) ^ 3T«ft^ ^RJCT ' ^ P ^ ' J T ! ^ FlTt I 

(5) ^RJeT f ^ "TTlf ^ £ f N ^^TN ^?FR ^g^TR :̂=JTM =1^ 1 ^ ^ ^ M ^ 1 % ^ W^^ I 

(6) I ^ tTRT ^ 3I?fr^ W»TR "S^ ' ^ , f^Rra^T y # T qRclRfi^ f^(^ IPTT, -^ ^ J T ^ 

^ v['^R *j,j|ciH •EP^ ĉ  ^pff ŝffsfxT ^ fici" q^ f̂sT̂ r TmT? # 1 " aft? ^ - T T ^ J R ^ ^ . 
slcbml •Ê  •̂ oT? TT cRjeT 'HPf^ • q t ^ Ffrt I 

^ Comments 
1. Applicability of Section 29. (£IM 29 cf̂  efFj; f̂ TT) '. 94 
2. Change of user of Land. ( ^ ^ UijlJ|cb<lI cfJT -qR ĉf̂ ) :......̂  95 

1. Applicability of Section 29.—Construction for purpose other than 
covered by Section 29. No scheme framed under Section 29, nor any pre-existing 
scl-ieme in operation—Sections have no application since distinguishing features 
contemplated in Section 73-B not attracted. 

In respect of authority to levy conversion charges in the cases of free old 
lands, use of which is not restricted by the title, under which such land is held, 
no conversion charges are leviable and in view of the fact that though under nOn-
obstante provision of Section 73B the State Government has necessary authority 
to permit the use of the land for purposes other than for purposes restricted 
under the Scheme framed under Section 29 inspite ,of the provision of Section 72, 
but there being no scheme framed under Section 29 or deemed to be framed 
under Section 41A under which the user of the land in question for commercial 
purposes was restricted, no demand for change in user could be made on that 
basis also, and in view of.the fact that Trust itself iii resolution approving the 
plan as referred to the fact that land in question was permitted to be put to 
commercial use way-back in 1995, when the permission was sought no change in 
user of the land for any restrictive purpsoe was to happen, which could entail 
levy of charges, and taking into consideration that land abutting on the road 
from Paota to Mahamandir was factually used for commercial purposes is not 
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sustaiiiable under the provisions of the Urban Improvement Act, 1958 in the 
present case.—Jaivahar Sons Enterprises Pvt. Ltd. (Ms.) vs. State & Ors., 2002 (4) 
RLW.(Rai) 2362 = 2002(1) DNJ (Raj.) 194 = 2002 (1) RRT 459 (Raj) = 2002 (1) CDR 
766 (Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC (Raj) 627 = 2002 (2) WLN 565 
(Raj) = AIR 2002 (Raj) 206. 

Prohibition in Sub-sections (1) and (2) of Section 72 stands overridden by 
Section 73-B. Land originally granted v^ithout restriction as to its user. Mere 
change of current use to commercial use caruiot entail conversion charge. 

Section 72(2) only permits any alteratioii m continued use .permitted under 
Section 72(2) whereas change iii purpose of use of land can be permitted under 
Section 73-B—Ms. fazuahar Sons Enterprises Pvt. Ltd. vs. State & Ors., 2002 (2) WLC 
(Raj) 627 = 2002 (2) RLR 465 (Raj) = 2002 (4) RLW 2362 (Raj) = 2002 (2) WLN 565 
(Raj) = AIR 2002 (Raj) 206. 

1. erTTT 29 Ĥ" ^ n ^ Fh .̂-STRT 29 gTO 3 1 7 ^ ^ sraim WilluH ^ "fcl̂  f̂ mK I EIRT 29 

t , ^ ETRT 73-^ . ^ - W ^ fcr?W?nT? 3TFPf% ^ ?Wt 11 

' ^ 5 ^ f^i{^t ^ w ^ ^ "(HMRCIJH wm 3Tl?nTf%?r. "^ t^ ^ y r f e R ^ ^ e r A 

^ i R vic ĵ.j!^"flii ^ t 3lk ? ^ r̂â T ^ 3T^OTf. f^ W c r ?TRr 7 3 - ^ ^ m\^ TPTETFT ^ 

y j fepR t , • ^ f tR STRT 29 ^ 3T£fFT ^ ^ -^lulHr •==!€? iRT^ n ^ t , ^ EfRT 4 1 - ^ ^ S^^ 

W^ 3̂TPft ^ ^ ^ t , " f^RI^ 3T£fr̂  dlf i i l f^ch y i j lunl ' ĉ  f ^ y^HJId '»jf^ ^ yilVlct^dl 

^5fr%T ^ , Ui lV l*d[ Tf qRcicfn ^ f l ^ ^ TTfiT ^ ^ STTEfR TR ^ ^ ^ ^ ^R^t, 3 fk ? ^ 

fejT f% y^H'Icf ' j f^ 1995 ^ ciiRif^ijcb y # T ii f ^ Tcfr̂ KT ^ ^ , ^ ^ srjfffrT Tfpft ^ aft, 

f^Rfr ^jftftcT WillvvH ^ f ^ • ^ t^ U-yVlcbdf ^ ^ MRcicf^ ^ ^ t ^ aij^ f ^ y ^ yT-XlYf ^ 

-ciiRiRiijct, MiilviHT ^ feP^ y g W ^ ^ ^ afr, d^-d'ld TTTfT̂  f̂ TJTK ^[ETR srî rf̂ RPT, 1985 ^ 

prciETP=ff ^ 3T£f)̂  g ^ e ^ ^ t-umw7 w^ {J-t^w^v^ui w.Mfl.) wm^ ^r^ sjk 3P^, 2002 
(4) RLW .2362 (Raj) = 2002(1) DNJ (Raj.) 194 = 2002 (1) RRT 459 (Raj) = 2002 (1) CDR 766 
(Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC 627 (Raj) = 2002 (2) WLN 565 (Raj) = AIR 2002 
Raj 206. 

ETRT 72 g5t •g^-trmarf (1) sfk (2) ^ "si#^ EIRT 7 3 - ^ ^nr arfcfSTT^ i W t ' ^ wt^ ^ 

ETRT 72(2) ^ 3TEfR ^f<ftfcT f F r a ^ y ^ ^ eiRT 72(2) ^^Tcl f^\ ' f t qR^cf^ ^ -̂41 •^d 

^ R ^ t , W ^ ' ^ ^ . " a ^ ^ Uillwli ^ T^ffe^T STRT 73 - " ^ ĉ  Sisft-! ^^l-^d 1 % ^ ^ '̂ {̂ fxTT 

%-4^ om^ ¥P7r {'-xi^ui^Jl^ m.f^. w^ w^ sfk 3p^, 2002 (2) WLC 627 (Raj) = 2002 (2) 
RLR 465 (Raj) = 2002 (4) RLW 2362 (Raj) = 2002 (2) WLN 565 (Raj) = AIR 2002 Raj 206. 

2. Change of user of Land.—Land in question being used for commercial 
purpose since before commencement of any Master Plan. No permission 
required for its continued use for commercial purpose nor such contiriued use 
can be subjected to ai'̂ y conversion charge. 

Land originally granted without restriction as to its user. Mere change of 
current use to commercial use carmot entail conversion charge. Demand for 
conversion charge quashed.—Ms. Jawahar Sons Enterprises Ltd. vs. State, 2002 (2) 
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WLC (Raj) 627 = 2002 (2) RLR 465 (Raj) - 2002 (4) RLW 2362 (Raj) = 2002 (2) 
WLN 565 (Raj) = AIR 2002 (Raj) 206. 

—A perusal of the Master Plan 1971-91 will show that Sansar Chandra Road 
has been shown as commercial and even if assuming for the sake of arguments, 
though not accepting, that the land use from cinema to commercial will change 
the land use, because in the Master Plan it has been the land use shown was 
commercial, it caraiot be said that there was any deviation of the land use in 
contravention of the Master Plan. In such a situation, the provisions of Section 25 
of Jaipur Development Authority Act, 1982 can hardly be attracted.—Jaipur 
Cinema Karmchari Union & Ors. vs. Jaipur Develpment Authority, 1993 (1) WLC 332 
(Raj) = 1993 (1) WLN 461 (Raj). 

f ^ ^ TTRS^ -RTH ^ STWWf ^ ^ ^ , c||fi)|Rk(ct5 y i i iuH ^ f ^ ? ^ eiMlclK 9 ^ ĉ  IcP? 

.-pr?^ g?t TTzfr.- '̂ urm^ TPTT {'^^W^v)uf / ^ ^?T7Y V7^, 2002 (2) WLC 627 (Raj) = 2002 (2) 
RLR 465 (Raj) = 2002 (4) RLW 2362 (Raj) = 2002 (2)'WLN 565 (Raj) = AIR 2002 Raj 206. 

-'TTfe^.^^TR 1971-91 W ST ĉfTcFT 2?? cJ^lfilJll f ^ f̂RTR ^FS' ^ c| | f^ | f^* -^^ if 

^?iM T n f f t 3 t k ' s n t - i r f ^ c T ^ c ^ f ^ ^ T ( R ^ Icrar un^, r̂af̂ r >i-<llc)ici H€t t . f^ f ^ f ^ 
^ ciifDifi-ycb ĉ  ten? -frggrf ^ , ^ ^ ^Rfm MRĈ Ĵ CI •^^. cf̂ iff̂  ^TR^ ^̂ T̂FT. ^ ?^ r̂fcRr 

OTl^ .grr g ^ [tî d̂M am ^ fMcT ^ ^wg^ t?rcOTH mf^ra?^ srfSrf^^, 1982 ^ STHT 25 ^, 
WTctETH ̂ ;ftEPH ^ ajich^d ^ '^^^t.-w^?^ f^w ^^jfwr^ mr sfrj ap^ w^ wj^ f ^ m ^ 
mlimmT3Jk3M, 1993(1) WLC 332 (Raj) =1993(1) WLN 461 (Raj). 

Chapter X 
Rules and Regulations 

Section 74. Power of Government to make rules.—(1) The State Government may 
make rules consistent with this Act—' 

(a) as to the authority on which money may be paid from the Trust fund. 
(b) for prescribing the fees payable for a copy of or extracts from the assessement 

list under Section 35 or Section 73; 
'[(bb) for prescribing standards for the sub-division or re-constitution of plots, lay­

out of private streets etc, and, for provision of roads, lanes, water connections, 
electric connections and other amenities to be provided for the owner at his 
costs;] • . 

^[(bbb) for prescribing the particulars to be submitted under Sub-section (1) of 
Section 73-A, and the period during which the plan shall be sanctioned or refused 
under Sub-section (2) of the same:] 

(c) as to the conditions on which officers and servants of the Trust appointed to 
offices requiring professional skill may be appointed, suspended or dismissed; 

Inserted Clause (bb) b)' Section 9 of Rajasthan Act No. 3 of 1963, published in the Rajasthan Gazette, 
Exlraordinary, Part IV-A, dated 29,03.1963. 

Inserted Clause (bbb) by Section 9 of Rajasthan Act No. 3 of 1963-iWrf. 
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(d) as to the intermediate office or offices, if any, through which correspondence 
between the Trust and the State Government or officers thereof shall pass; 

(e) as to the manner and form in which the Trust shall maintain accounts and 
prepare an annual statement thereof including the balance sheet; 

(f) as to the authority by whom, the conditions subject ta which and the mode in 
whiich contracts may be entered into and executed on behalf of the trust; 

(g) as to the form in which and the time at which the Budget shall be prepared; 
(h) as to the returns, statements and reports to be submitted by the Trust; 
(i) as to the mutual relations to be observed between the Trust and other local 

authorities in any matter in which they are jointly interested; 
(j) for r&gulating the grant of leave allowances and acting allowances to the officers 

• and servants of the Trust; 
'[(jj) foi" prescribing the conditions under which the officers and employees of a 

Trust may, under Section 24-A, be transferred from one Trust to another or to the 
J.D.A.] 

(k) for establishing and maintaining a pension, provident or annuity fund, for 
compelling all or any of the officers in the service of the Trust to contribute to 
such fund at such rates and subject to such conditions as may be prescribed and 
for supplementing such contributions out of the funds of the Trust. 

Provided that a Government servant employed as an officer or servant of the Trust 
shall not be entitled to leave or leave allowance otherwise than as may be prescribed 
by the conditions of his service under the State Government; 

(1) for determining the conditions under which the officer and servaiits of the Trust 
or any of them shall, on retirement, receive pensions or gratuities or 
compassionate allowances and the amount of such pensions, gratuities and 
compassionate allowances; 

(m) for regulating every matter which, under this Act, may be or is required to be 

prescribed; [̂x xx] 
(n) generally of the guidance of Trusts and public officers in all matters connected 

with the carrying out of the provisions of this Act̂  [;] 
'*[(o) for prescribing the rates of conversion charges; and 
(p) as to the authority to which, and the manner in which an application for 

permission for change of use of land shall be made; and the manner in, and the 
authority, which conversion charges, payable in respect thereof shall be fixed.] 

^[(2) No rule made under Sub-section (1) shall take effect until it is published in the 
Official Gazette, and no such rule shall be made except after previous publication: 

Inserted Clause (jj) by Act No. 16 of 1992, published in Rajasthan Gazette Extraordinary 4 (Ka) dated 
05.05.1992 Page 69 and substituted by Rajasthan Act No. 18 of 1994, Published on 30,04.1994 Pages 
219-221. 

^ Omitted the word "and" by Section 3(a) of Rajasthan Act, No. 20 of 1974, published in the Rajasthan 
Gazette, Extraordinary, Part IV-A, dated 20.09.1974. 

' Substituted for "." by Section 3 (b) of Rajasthan Act No. 20 of 1974, published in the Rajasthan 
Gazette, Extraordinary, Part IV-A, dated 20.09.1974. 

"* Inserted Clause (o) and (p) by Section 3 (c) - ifti'd. 
' Substituted by Section 9 of Rajasthan Act No. 26 of 1976, published in the Rajasthan Gazette, 

Extraordinary, Part IV-A, dated 17.04.1976. (w.e.f. 28.02.1976)—prior to Amendment it was as 
followings. 
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Provided that any such rule may be made without previous publication if the State 
Government considers that it should, in public interest, be brought into force at once.] 

SfOlFI-IO 

ETRT 74. 1^T^^ ' ^ ^ ^ >H«i*i>! ^ ? r f ^ - ( i ) w^ xĤ jcbK ^ srfgrf̂ r̂ PT ^ 
^ a r f̂fTTcT P{m' -snr ^ir^Mt i 

(?l) EfM 35 ^ ETRT 73 •^ 3 ? ^ f ^ ^ W ^ ^ ^PH^ PlcT ^ '^^S^^ ?^ f ^ t ^ 

TR ^f^pf ^ viTI^ cTTcft a r ^ ^-^gf?refT3ft -̂ ^ fePr T T R ^ fcrfltT cR^ ^ f^; 
(^SW&) tTM 73-'EP ^ X3T7-trr?T (l) ^ 3??JH T J W f^ " ^ ^ f^t^R^, sfk 

3 ^ , fuRTc^ -^txrH <̂̂ [Fr ĝ̂ Tcf?t ÔT-ETRT (2) ^ 3 T ^ '>iH\-41^d "JfT ^̂ RT f?fj^ 

(5.) ^ ^ ^ r M afh? y^sq ĉ  ^ s r ^, 1 ^ T ^ ^= ÎRT ^ ^J^TT 3 ik f%rs^ ^filter ^ ^ 

>!H'R1C;IM ^ W ^ 3fl^ Ĵ̂TRT •̂ ffT cRtp ^ PitqiRd ^ ĴTRt, 'J^ m^ A; 

{^) w^ yw7, f ^ R ^ aff? f̂WJT 1 ^ ^ lu re ^"JTR fEf̂ qj w ^ , •ŝ  TTWtr i\; 

RPlilPlcl ^ R ^ ĉ  feftj; 
{3?3T) TJ^ ?Tcff c[7r f?rflcT ^ P ^ -Ê  fefxi, f^FT^ 3T?ft̂  Tifm c^-Sff^R^rfM, s j k ^ r m ^ 

^ y r ^ 24-cf7 # 3T£fr̂  T ^ ^̂JTRT ^ ^ ^ :̂̂TRT ^ ^ ^iTO^ R^KH mfeT^P^ ^ 

[t) ^r?H, • T f ^ -gr ^ j i f ^ f ^ -̂sTTftcT ^ P ^ ^ s r j ' ^ f ^ ^ f ^ ^ fen?, • ^ ^ 
. •tR 3ft^ . • ^ ^ ĉ  3TJFfN, fuP# fcrflcT %ZIT WW, ' ^ f ^ ^ 3i'^KH 'Efj^ 
^ feiTj ^ '̂Tm cf5t ^ if 3 r f ^ * iR i i i \ ^ %>fnfr ^ f ^ ^ wrê r c p ^ ĉ  f^, 

t R ^ ?̂qTO ^ 3T%pr^ TJl i^^^i ^ ^oq ^ PliflRiid ^̂ ^̂ f̂Jlff %^i:W '̂ FHT ^T^ f̂JK ^ 
3isfr^ -^5W^ i ^ cf̂ t Wif SKT fcrflrf 3T^W^ 'Ê  STefTcfT 3RTSfT " ^ ^ " ^ ' ^ 
^ F^P^N ^ FTHT; 

Confrf.. . . 
"(2) The power of the State Government to make rules under this section is subject to the condition of the 

rules being made after previous publication and of their to taking effect until they have been published 
in the Official Gazette." 
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(•5) ^3^ ?raf ^ f^rafRff sp^ ĉ  f ^ , -fePTĉ  3i?fr^ ^^om ^ sr fSrg^ a fk ^^^R? TIT 

f?f5^ W ^ t ^ 3T^rf^ ¥f "JTT t , [xxx] 

(•nr) MRCICI^ -smr^ -g?!- ̂  f^rftcr ^ P ^ ^ fen?, aft^ 

•^ ieiT? siTcr^ fe^. \5TRrTTT ^ ?[ftcpT f^RT^ 3ff^ yil^ra^r^, '\^i-\i^ g m ^ 3 ^ 
^ e f •̂  ^ MRcit̂ H y^TR 1̂ ra?r fsfrfr w r r r , •ŝ  ^pf^ ^ i 

(2) "OT-tfM (iy •Ê  3 1 ^ •̂ ^̂ fTin' Tj-qr cfjtt ' ^ 1^T^ ?Rf cfcP y^T^ ^ ?NT , ĜTef 
era? %' 5 ^ ^MM5| ^ ycbif^ld ^ %ZTr vJiT̂ , 3 lk 1 ^ ^ f^RFf Tj^ ycf,|^H ^ 
17TEM •ŝ  3r5TTSfT ^ ^r^irqi ^JfrrrrfT, 

R^.lRd ^Rc?r t fjfj f ^ ^ ^ l l d ^ XJ^ WN P ; ^ %irT UTHT £̂fTl%^ I 

^ Comments 
Execution of lease deed.—Land taken on lease from UIT—Right to get the 

sale deed/lease deed executed by the UIT in accordance with the provisions of 
Rules 20 and 26, is a statutory right and not contractual right—Shanker Dutta vs. 
UIT, & Am., 1998 (2) RUN 787 (Ra.]) 

—^There is no provision either in the Act or in the Rules vesting any power of 
transfer of an employee of one U.I.T. to the other-U.I.T.—BflSH^eo vs. U.I.T., 
Bhamtpur & Ors., 1989(2) RLR 365 (Raj) 

3 T t e R t m f ^ arf^raJR t , ^ % xHR^Ic^cf, 3TfgRPR-.-.S7^ ^afr ^W^_,f m^ ^ 3ik 3P^, 
1998 (2) RLW 787 (Raj). 

^P f̂̂ rrJt ^ 3T̂ ?Rt̂  ^ ^ ? r f ^ f^rftcr -Bo^-^.-wr^eirfrff ^sh^.^t. wm^sik ar^, i989' 
(2) RLR 365 (Raj). 

* il< ^ i^ ^ 

Section 75. Power of the Trust to make regulations.—(1) Every Trust may, from 
time to time malce regulations consistent with tliis Act and witii any rules made under this 
Act by the State Government.—• 

(a) for fixing the amount of security to be furnished by any officer or servant of the 
Trust from whom it may be deemed expedient to require security, 

(b) for associating members with the Trust under Section 19, 
(c) for appointing persons, other than Trustees and persons associated with the 

Trust under Section 19, to be members of committees under Section 20. 
(d) for regulating the delegation of power or duties of the Trust to committees or to 

the Chairman [or to the Secretary or any other officer of the Trust,] 

' Inserted w.e.f. 15.06.1978 by Section 4 of Rajasthan Act No. 9 of 1978 published in the Rajasthan 
Gazette, Extraordinary, Part IV-A„dated 26.10.1978. 

file:///5TRrTTT
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(e) for regulating, summoning and holding of meetings of the Trust and the 
committees appointed by it and the conduct of business thereat, 

(f) for the guidance of persons employed by it under this Act. 
(g) for prescribing the fees payable for copies of documents delivered under Sub­

section (3) of Section 33 or under Section 76. 
'[(h) for permitting under Section 73 the improvement in the urban area of the 

management, use and regulation of any land or building including its erection, re-
erection and enlarging of its wall or any projecting portion, 

(i) generally for carrying out the purpose of this Act. 
(2) All regulations made under Sub-section (1) shall be subject to the sanction of the 

State Government and shall, when so sanctioned, ^[come into force upon their publication 
in the Official Gazette.] 

ETRT 75. ftPi'MHH ^ ^ ^ ^W^ ^ ?rftTT-(l) ycJf^ "̂ 'Tm P̂FPT-̂ TFTq TT?>Fr 
arî rf̂ RTT ĉ  ^ a r gjk ^?T^ Ĥ̂ ichK i M ^ arfSrf̂ RW -^ 3T?lf̂  6RT^ -ryzr % # t̂ RTf ^ 
war #TcT RlPlAIHH 6pTT ̂ ^Hc^- ^ 

w^, ifM a r t f ^ ci?r w T /sfTĉ  y i c T ^ ^ -^ Pim w^ ^ ieP?; 

(•̂T) STRT 19 ^ STEfH •̂^̂TTH ̂  '^ST vgt "UlRHilT afk ci |f^4l' % STeTM efm 20 ^ 

^̂ TRT c[5t 1̂ Refill' ZfT C I K M ^ ycilliJlvjIH RPfilfJlcl cfrf^ ^ f^, 

(•Si-) qro^ 33 ^ -OT-SfNT (s) ^ 3?Efr̂  T̂T ETRT 76 ^ 3T£fr̂  qf^^rT 1%^ T̂ZT 

•̂ ^̂ fTcIuff ^ Mlei41' ĉ . fen? - ^ T # ^ fcfflcT c P ^ -^ fcP?, 

(•q-) EfM 73 -Ĵ  37ESt̂  ^TTT^ a ^ if •̂ ETR ^ f%^ 'jft' •![[ «ra^, f ^ T ^ T3^?^-

•g^#pfTM, 5^:MRPIMIUI afk ^^ra?r ^ ^ •qr "sw^ ^^ -w] -^ f̂ nrcTR ?nfter 

(?T) ^HIHMd: I ^ arf̂ rf̂ RPT ^ yiiivjiHl' ^ cOT^tf^ cf^^ ^ fefi? 1 
(2) ^OT-EfRr (l) c^ 3 f # ^ W ^ Tr^ ^ RPiiJHH ĴT̂ Jf mcfJR cf?r 'H'̂ i- l̂̂ frl ĉ  

STJ^TR # r t gfr^ TJTW ^ ^ f R ^ t ^ "^ \m^, cTW ĤVJIMTI ^̂  3?TT^ •gcfTRFT tR - g ^ ^ i t | 

-^ Comments 
Order of removel — Trust cannot delegat its power.—From the reading of 

Section 91-A it will be evident that the power to order removal vests in the Trust. 
The Trust may delegate any of its functions or the duties to any of the 
committees constituted under Section 21 of the Act. It may further delegate such 

Substituted by Section J0(i) of Rajasthan Act No. 26 of 1976, published in the Rajasthan Gazette, 
Extraordinary, Part IV-A, dated 17.04.1976. (w.e.f. 18.02.1976)—prior to Amendment it was as 
followings:— • . , , 

"(h) for the management, use and regulation of building constructed under any scheme, and" 
^ Substituted for words, "be notified in the Official Gazette." by Section 10(ii)^iirf 



EfKT 75 f̂ t̂ TTI 3it^ M^PPPT U-101 

of the functions as may be permissible under the, regulation framed under 
Section 75 of the Act to the Chairman of the Trust and there is no provision hi the 
Act empowering the Trust to delegate its power in regard to the order of removal 
of construction in favour of an officer of the Trust. It is true that under Section 27 
of the Act the Chairman may be general or special order in writing delegate to 
any officer of the Trust any of his power, duties or functions under this Act or 
under the Rules made thereunder except the power to preside over the resting of 
the trust. Such delegation by the Chairman is in regard to him own functions 
only. Tliere is, however, no provision of such delegation in favour of officer so 
far as the trust is concerned. It/therefore, follows that the functions of the Trust 
can be delegated either in favour of the committee or in favour of the Chairman. 
In the case of Chairman delegation will be to the extent the regulation framed 
under Section 75 of the Act permits. It may be observed here that the delegation 
of power is permissible with the legislative permission and in absence of such 
legislative permission there can be no delegation of the functions of the trust in 
favour of the officer to the Trust or its Secretary. Any delegation.may by the 
Trust under its resolution in regard to the remoyal of unauthorised construction 
cannot be said to be in consonance of the provision of the Act. Court is, therefore, 
firmly of the opinion that the resolution of the UTT as far it delegates power of 
removal under Section 91 in favour of its Secy, is beyond the competence of the 
U.I.T. As a naturally corollary thereof the Secretary of the Trust derives no power 
of ordering removal of unauthorised construction and is therefore wholly 
incompetent to pass the impugned order under Section 9.1 of the Act. It may be 
that the Trust may empower any office-officer for the purpose of Section 91(C) 
and authorise any officer to stop the tmauthorised building operations but from 
that it cannot be inferred that the Trust can by its resolution authorise its officer 
under Section 91(C) of the Act to order removal of unauthorised construction— 
Mohan Lai vs. Urban Improvement Trust, Jodhpur, 1978 RLW 72 (Raj) = AIR 1978 
(Raj) 201 = 1978 WLN 38 (Raj). 

^ ftwoft 
FcH^ uTT̂  g>T S T T ^ - ^ : ^ Snrft Tl f t^ yr^TqUuRT ^ ^ i ? 'H*cll .-Efm 9 1 - c P ^ 

U(?4iiilfyiVi. cfr? f̂jcfjcH t ! ^̂TF ^ cf̂ rat, wi arfSrf^izR '^ erm 75 ̂  arEft^ sRTif ^ fcTf̂ riFr c^ 

A f^FrW B^T^ ^ 3 T T ^ ^ f̂Plfer ^ 3 T ^ ? i f ^ y<riJ|ijlRild c p ^ c^ f ^ ^̂ TRT ^ f̂RT̂ RT ^f>7^ 

f q 3Tl̂ rf%?m Tf - ^ ĴTcTETPT ^ 1 1 ^ ? I ^ t 1?t7 3fi?rf% !̂PT cfft STRT 27 'Ê  3TEfr̂  ^il^!^H 

>HIHM m f^?t^ 3nt?T gKT lelRslcl ^ ^̂ T̂RI c^ W^ ^S^Hm^ ^ ? ^ 3Ti?rPpR ^ giEft̂ T ^ 

^ 5 ^ 3?sft^ ^RT^ Tj^ f ^ m f c^ 31#T ?r^ ^ ÎRT ^ iftSFrfH F l ^ ^ ?Tf?t^ c^ 3T?fM 3 T i ^ 

?Tf^, -qTcfeff ^ !̂7FTf ^ ^ ^ y^HTJflf^ ^ T̂RTCTT 1 1 Mi^-^ gRT ' ^ ^riimlwlH E^gH 

f̂cra ^ 5 ^ Efjpjf ^ W T ^ F tm 1 1 ^IcHlRb 3TfSfcIiT^ ^ qST ^ ^ W<pywlvjH cf)T ^ yFTETFT 

^ f, tJTirf cT^ •=̂TRT ^ TOT 1 1 3TcT: ^ 3|j>HRd c[r?m t f^ ^̂ 'TTfT ^ cf5T4 ^ cfl Trf̂ tfrT c^ 

3Tf5rl̂ Wfr ^ erm 75 c^ 3 i ^ ^ R F T ^ \^\^m ^ # R T C1C[> FTHTI ^ w^ a m c f t f ^ f^^^nwr 
ĤcpcTr t 1% ?Tf^ ^ y<^MlvjH % t l ^ 3 T ^ ^ ^ <-^d[,\A F t ^ t # 7 ^ %TTf%^ STJfrlcr ^ 
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art? 3Tf§rf̂ WfT ^ STRI 91 J^ 3I#T OTaM^ STT^ tnfer c p ^ ^ fef̂  ^yfcRT 3RTaT^ ?lcTT f ^ 
FT WKTT t 1% ^̂ r̂m ETRT 91(TT) ^^ U^jtuR ĉ  f^^ icR q?-3Tlsm5T^ cpr TreraxT ^P? >!T̂PcTT t 

^ ^jqenfer ^ W^ ^ wm t ft> ^̂ rm aM. ^R^M ?RT 3i1?ri%̂ jm ^ ETRT 9i(Tr) ^ 3T#T" 
3rq^ arfepTf^ git aPTfSr^ f%^ I5T^ m 3 T T ^ ^p?^ ĉ  fertj yileijd w^ ĤCPCTT t . - ^ ^ 
e?;?r 5R;^¥ =7W ^ F T ^ ^W?^ Wter̂ ?̂  1978 R L W n (Raj) = AIR 1978 Raj 201 = 1978 WLN 38 
(Raj). 

* SK * * * 

Section 76. Printing and sale of copies of rules and regulations.—(I) The 
Chairman shall cause all rules made under Section 74 and all regulations made under 
Section 75 and for the time being in force, to be printed and shall cause printed copies 
thereof to be delivered to any applicant on payment of such fees as may be prescribed by 
regulations. 

. (2) Notice of the fact of copies of rules and regulations being obtainable at the said 
price and of the place where and the persons from whom the same are obtainable shall be 
given by the Chairman by advertisement in local newspaper. 

«iT?T 76. Pm^ m^ W^um^ -^ XJICRIY ^ ^ ^ T T afhf ft:^^-(i) wmf^ 
erm 74 ^ 3?tfr^ w^ ^ ^ 9m^ 3lk. t(Hr 75 ^ ^ ^ wn^ ^T^ . ^T^ RPiii*nX 
wt cTrJFra: fTfrr ?t, ^ gfctcT tfrfr^, aft .̂ % ^ 'ft jHî cjcb wi ^ ^#Fr, f ^ 
f2rPrî H"̂ f I R T f?ti%cr f̂ '̂-iSTTt? ^ •gwrTH m "3-^H^ "gf^ pfcr̂ rf MRĈ TÎ  c^^iiiJii i 

(2) f̂ r̂arff # f ftlPfipif j£f̂  -a lM ^3M Tjc^ tR afr? ^ ^ W R ^ , \5iFr sik ^3^ 
i^Rkiifi' ^ , fuR^ ir OT^ W t ^ft^ ^ t , m ^ ^f j^ ^ crsq ^PT ̂ f̂rfer wmf^ S M 

* * * * * 
Section 77. Power of Government to cancel regulations made under Section 

75.—^The State Government may, after previous publication of its intention, rescind any 
regulations made by the Trust which it has sanctioned, and thereupon the regulations 
shall cease to have effect. 

EPRT 77. erm 75 ^ sitfl^ ? ^ ^r^ ftPraq^T ^ ^ wi^ ^ w^wn ^ 

• " • ' - i j ? ' * ^ * + , 

ChapterXI 
Procedure and Penalties • , > 

Section 78, Stamping signature on notices or bills,—Every notice or bill which is 
required under this Act to bear the signature of the Chairman or of any other Trustee or of 
any officer or servant of the Trust shall be deemed to be properly signed if it .bears a 
facsimile of the signature of the Chairman or of such other Trustee or of such officer or 
servant as the case may be stamped thereupon. 

file:///5iFr
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Section 79. Public notice how to be made kno'wn.—Every public notice given 
under this Act shall be in writing over the signature of any officer of the Trust authorised 
in this behalf and shall be widely made known in the locality to be affected thereby by 
affixing copies thereof in conspicuous public places within the said locality, or by 
publishing the same by beat of drum or by advertisement in local newspaper or by any 
two more of these means, and by any other means that the Trust may think fit. 

erm 79. -HtilvjfPi* HII^'H ^ W R ^ T ^ ^ gsYTsfr ^ i ^ . - f ^ srî rf̂ rarr ^ 
3T^ TRH % ^ wn y ? ^ Hni4uiPict, -irrf^ w^ f^rftfr yi(?î ci ^̂ TRT ^ fctr^ 

3Fq ^HieR F?T, f ^ •̂ ÎRT • ^ TR^, ' ^ J ^ IKT Tmrf^ Ff^ cTTeT ̂  ^ mV^ WT ^ 

< ife * ^t J(t ^{ 

Section 80. Service of notice, etc.—(1) All notices, orders and other documents 
required by this Act or any rule or regulation made thereunder to be served upon any 
person shall, save as otherwise provided in this Act dr such rule or regulation, be deemed 
to be duly served— 

(a) where the person to be served is a company, if the documenMs addressed to the 
secretary of the company as its registered office or at its principal office or place of 
business and is either— 
(i) sent by registered post, or 
(ii) delivered at the registered office or at the principal office or place of business 

of the company; 
(b) where the person to be served is a partnership, if the document is addressed to the 

partnership at its principal place of business, indentifying it by the name or style 
under which its business is carried on, and is either— 
(i) sent by registered post, or 
(ii) delivered at the said place of business; 

(c) where the person to be served is a public body or a corporation or society or other 
body, if the document is addressed to the secretary, treasurer or other head office of 
that body, corporation or" society at its principal office, and is either— 
(i) sent by registered post, or 
(ii) delivered at that office; 

• (d) in any other case, if the document is addressed to the person to be served and— 
(i) is given or tendered to him; or 
(ii) if such person cannot be found, is affixed on some conspicuous part of his last 

known place of residence or business, if within the State or is given or tendered 
to some adult member of his family or is affixed on some conspicuous part of the 
land or building to which it relates, or ' 

(iii) is sent by registered post to that person. 
(2) Any document which is required or authorised to be served on the owner or 

occupier of any land or building may be addressed to "the owner" or "the occupier", as 
the case may be, of that land or building naming that land or building, without further 
name of description, and shall be deemed to be duly served;— 
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(a) if the document so addressed is sent or delivered in accordance with Claose (d) 
of Sub-section (1); or ^ -

(b) If the document so addressed or a copy thereof so addressed, is delivered to 
some person on the land or building Or where there is no person on the land or 
building to whom it can be delivered, is affixed to some conspicuous part of the 
land or building. ^^ 

(3) Where a document is served on a partnership in accordance with this section, the 
document shall be deemed to be served on each partner. 

(4) For the purpose of enabling any document to be served on the owner of any 
property, the Trust may, by notice in writing, require the occupier, if any, of the property 
to state the name and address of the owner thereof. 

(5) Where the person on whom a document is to be served is a minor, the service 
upon his gardian or any adult member of his family shall he deemed to be service upon 
the minor. 

(6) A servant is not a member of the family within the meaning of this section. 
STRT 80. "^llf^^T ^c i l lR ; ^ cn»flel-(l) W^ 3?1?rf̂ R̂TH ^ \3Tfc^ 3 T ^ 6pITij Tj^ 

(i) M'vĵ î ci ŝTcp igiyr ^ 7T^ ?t, •JJT 

t , iRT i ^ w ^ i m ^ P ^ 1 ^ ^ # W ^ î {virr ^wr ?f # ? ^ eft - ; 

(i) M v f t ^ §̂Tcp IRT ^ •iT^ f t / •̂TT • 

(ii) cf7Rt«rr? ĉ  •3<f?r •^erpf ir? •4R<fff f%^ • ^ ?f, 

5?£ii arî tEPT^ ^ 1 ^ ?«rH TT? "?Rtf5t^ fJtvJTr ^rirr Ft, s i k m rit -

(i) Mv3^̂ ?r ĝTcP ITRT ' ^ TRT ?t, "m 
(ii) ^ ^ cfjratera ^ trf^^TT f ^ • n ^ ^ , 
(•q-) f ! p # 3RT ^TT^ ^, ¥ ^ •̂ ^̂ T f̂uT cTl f^ % t uTT% cTT^cii f^ cfjt ^T^ftf^ f?Pm 

TZIT Ft 3Jk-
(i) \ j ^ iT^R trr f^rf?r^ %m-rrar FT, ^ 
(ii) T?!^ ^ 'SL|f?ltl t n ^ ^ TjiT • ^ , -cit f^cii-fT TIT cpKt«rR:^ • ^ 3 ^ stfcT^ fT?f 

•7«fm ĉ  fsf>^ •«Svji'î î i[ •'7PT W Î TT̂ OT̂  "TRt Bt, 'Tf^ Ttv^I ĉ  '»ftcR Ft "JIT ''37Ic^ 
MRC)1^ ĉ  f?}5# cTiT^ -^T^?^ cpt -sr^H W f^c jTT 1 ^ TT̂ r Ft "̂ IT ' S ^ ''Jpt ^pi 

( i i i ) - ^ s j f % CPT ijufi-^d ^ra; gT?r ' ^ viTr̂  Ft I • ^ 
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(cp) Tff^ ^ f fs f t f^ % ^ "Tm civi-dl^vjl XJiT-eTM ( l ) ^ W^ (-ET) cf?r 3T^qTcRT ^ '^^ 

'TcR q? f!|rjfr oqftitT c^t M R < T I f^f^ifr TJTT FT, 'TT TJTFT ŜTT ' ^ "HT 'H^ m '^^ 

^HF3Tf?JT >̂TFr q ^ RlM*|41 ^ Ft I 

(3) yTFt • ^ ' f f r r ^ ^ diRlcfl ? ^ ETRT ^ aHjMleHI ^ ^ T P f t ^ ^ •£??[ uTIc?f t , eft 

(4) fc t5^ 'RTHTfrT ^ TTlfePP m ^f^ 'i'M\c\'^ ^ d l 4 ! d / ^ f j ^ %g ^fFfsf ^R% c^ 

Hlfe1<+) cF5T ^ r̂m sft? ĉTT ^ r f % ^ P ^ cj?t ^STT -Jf̂ ^ ^ H ^ I 

(5) ^ ^5Tf%, f ^ •CR -̂ f̂cTFluT c T P ^ f ^ j ^ W ^ t , ?^cim<b Ft, •ETFT ' S ^ 

^ a r ^ m ^ ^ 3 ^ MRCIK -^ i ? ^ crsR̂ F̂  STT^^ •tr? CTP^CT 3TCRRC[5 I R crnfter '^ ^^q 
• ^ • fTpft v f r r ^ t ^ I "• ' , 

(e) 'cjcp # r a i ? ^ etRT ĉ  3rst ĉ  'ftcT? MRCIK CPT ^H^^ ^ Ffcn 11 
^ • Comments 
1. Notice—Authorisation to service. (^=Ttf^ - diPlcH cf̂ t mfSf̂ JcRTT) 105 

2. Notice^Ser\'ice of. (^ttfe^r - '^ dlPld) ........: 105 

1. Notice—Authorisation to service.—The notice under Section 90 of the 
Act, cannot be said to be document which is required or autltprised to be served 
on the owner or the occupier of any land or building. The notice iinder Section 90 
is to be given to a person who without the permission of the trust erects, or adds 
to or alters any building, and such the provision of clause (b) of Sub-section (2) of 
Section 80 cannot be applied in the case in hand.—LIr?7fln Improvement Trust vs. 
Narbada Devi, 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). 

1. nlf^-ti - diPli?) ^ mf^^ddL-^jri^i^rfT ^ ETRT 90 ^ sf^ ^rffe^ ^ .<> i i i i ^y i 
^ ZfJKT •5TT :Wf^, # f c ^ ifJf ^ fTcFr ĉ  Hl[cHcl7 1J[ ST^T'Ttfft m dlPlei 'W^ # g 3T̂ lta1cr W 

^ n 1 % ^ FfdT t l E1T7T 90 ĉ  3 ? ^ ^ f̂eiTT B ^ ^rf^fcT ^ 1 ^ ŜTTcfT t , yft =̂̂ TRT cA argilf^ ĉ  

fiRT f?f5^ •TO^ ^ ^jffWr t , ^ gcTRTT t , ^ HRc|Rfd ^fiWT t , a fk ETRT. 80 ^ ^Sq-eTRT (2) ^ . 

• W^ (^) •Ê  • ^ ^TfcJEfH ^WMd flFTer ^ WfJ^ ^ fett ^ ^fTJf^-^TT?' gW77 ^̂TTW" WWf ^ 7 ^ 

^ 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj) 

2. Notice-^^Service of.—^There is ng provisions under Section 80 for serving 
such notice on the husband in place of Narbada Devi herself. There is no 
provision for giving an authprity to accept notice on behalf of a person when he 
or she is present to accept the notice. 

There is a clear non-cpmpliance of Section 80 of the Act in the matter of 
service of notice under Section 90 of the accused.—Urban Improvement Trust vs. 
Narbada Devi, 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). 
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3ffJ|^cfvr -$ STM 90 ^ 3?£f̂ T ^^ftfS^ ^ ?rTft?r '^ H P T ^ ^ srl̂ rPraTT ^ ETRT SO •g?r ^w^s 
aPTjqTeRT t - 7 W g'H777 =W777 ̂ f^ ? ^ M. 1981 WLN 467 (Raj)= 1981 RLW276 (Raj). 

Section 81. Disobedience to act or to notice.—^Where, under this Act or a notice 
given thereunder, the public or any person is required to do or to refrain from doing 
anything, a person who fails to comply with such requisition, shall, if such failure is not 
an offence punishable under any other section, be liable, on conviction by a Magistrate to 
a fine not exceeding five hundred rupees for every such failure and, in the case of a 
continuing breach to a further fine which may extend to five rupees for every day after 
the date of the first conviction during which the offender is proved to have persisted in 
the breach. 

" ^ ^ -^ 3^&] ^ w^ t , cfr •£!? ^ J T I ^ , vJft • ^ srtJf^arr ^ srg^rroT^ ' ^ ^ 

^ frrfsT ^ M^^ld yc%3 f ^ c^ feiTT tffr j W l c f^ -gT •iiSm, f u T ^ "̂ f̂ T^T STT?]^ ^pj 

:): :f: p{: :{: if: 

Section 82. Powers to Trust to execute works on failure to comply with notice.^^ 
If a notice has been given under-this Act to a person requiring him to execute a work in 
respect of any property, movable or immovable, public or private, or to provide or do or 
refrain from doing anything within a time specified in the notice, and if such person fails 
to comply with such notice, then the Trust may cause such work to be executed or such 
thing to be provide or done, and may recover all expenses incurred by it on such account 
from the said person in the manner provided in the Municipal law for the time being in 
force for the recovery of municipal claims. 

ETKT 82. Hlf^-H ^ aT^MMHI ^ 3l«H*eldl m ^^jpf Pn*1lRcl ^ ^ ^ V ^ M 

^ T T f ^ r r q t - •JTf̂  W 3 T f ^ f f ^ ^ 3 7 # ^ f ^ J ^ c J j f ^ cf^ ^ f r f ^ f ? ^ TTTqfcf,. rJH ^ 

-^ ^iftcR 1 % ^ ^PT4 -Ef̂ r ;̂T?RaTT W^ ^ Tjof T jT^ -qj ^ P ^ ^ '^ ^ •Ef?r W ^ artrgTT 

•̂ FcTT t , ?fr ^̂ '̂TRT "^. EfjT4 ^ f W r f e r ^^^ ^i<^j|i m ^ wTcT ci?r cifcR-arr i ? ^ a^m 

^ >t: :^ 4 : it; 

Section 83. Liability of occupier to pay*5n default of owner.—(1) If tjie person to 
whom the notice mentioned in Section 82 has been given is the owner of the property in 
respect of which it is given, the Trust may, whether any action or other proceeding has 
been brought or taken against such owner or not require the person, if any, who opcupies 
such property or a part thereof under such owner, to pay to the Trust instead of to the 
owner, the rent payable by him in respect of such property, as it f^lls due, wp to the 
amount recoverable from the owner under Section 82; and any suchpayrnentmadeby the 
occupier to the Trust shall be deemed to have been made to the owner of th§ property. 
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(2) For the purpose of deciding whether action should be taken under Sub-section (1) 
the Trust may require an occupier of property to furnish inforination as to the sum 
payable by him as rent on account of such property and as to the name and address of the 
person to whom it is payable and if the occupier refuses to furnish such information he 
shall be liable for the whole of the expenses as if he was the owner. . 

(3) All moneys recoverable by the Trust under this 'section shall be recoverable in the 
manner provided in the Municipal law for the time being in force for the recovery of 
municipal claims. 

ETm 83. H l f ^ * ^ cZjfclrijH ^" ^TKfPT ^ ^ ^ [ > T 3 l % q M "SPT c ; i f i | r t . - ( i ) ^ 

c j r f ^ , f ^ 'EfRT 82 •^ vic^Rilcl ^^ t f f^ ^RFT fcfj^n TRT, ^ 3 ^ TTRTfrT -Sp\ Hlfelcb Ff, 

[^iidp ^ e r "̂  -^fff^ f ^ f̂rqr, cfr ^̂ ^TRT, ^ •H?^ wt ^ 3^^ 'm^^rii ^ TfTJepp ^ 

Hifcicij'c^ 3T?fM" .^ •^f^qicr^ ^3^T^ •wj arf̂ wrPTcr ^fr(^ %, % Hif^ci^. ^ T«TPT q? 
Ĵ̂ TTfr ^ ^ ^H^qfcT ^ W : T ^ \?ffc^ ^ M ^ f^>imi, f^RHT- ^ ^ FT, £TM 82 ^ 

3T#T ^lleicb ^ cRJef ^ P ^ ^T t^ •^rf^ ?T^ ^grrcfpT ^ f r ^ ^ 31xrgTr ^P^ ^ T ? ^ , s f k ^̂ T̂RT 

cf?r arfef iMr ^ M %JTT. TRTT ^ ^ •grrcTH ^TFTfcT c^ H l f e l * cjjt f^Tqr fSlT •grRTH 

HPiT vjil<4J|l I • ' . 

(2) ^ RPl^ i^d W^^' f^ ^fqr ^ J t f - y m (1) ^ 3T#T cf,-|4c||^ cf5t uTPft ^flf^, ij 

i f ? J ^ S n ^ f ^ ^ fR^ •cffr «^STT f̂v? "E^ 3ft? ^ 3 f f ^ r i M M r "W^ 3(t%cT ^P?^ 

^ f̂HT ^ R ' ^ t ?fr cfF ? T ^ W q ^ f ! ^ ^ cfFff FPflT, ^pfFff ^ '̂ Tf ^mfeT^ F^cfj I 

. (3) 5?T. m ? ! ^ 31?ft^ "^WB ^RT "El̂ Jef ^P?^ ^ f r ^ ?T»?r 'EFRT%5Tt -pgf^if^NeT " ^ - ^ 

^lT[c?r c^ fen? cIdHHil ^Tf^ ^PlRHMd f ^ "^ Wf^^ c T ^ % "ERJeT ^P?^ ^TTril # ? r 1 
:)< s(( * * St! 

Section 84. Right of occupier to execute works in default of owner.—Whenever 
default is made by the owner of a building or land in the execution of a work required 
under this Act to be executed by him, the occupier of such building or land may, with the 
approval of the Trust, cause such work to be executed, and the expense thereof shall, in 
the absence of any contract to the contrary, be paid to him by the owner or the amount 
may be deducted out of the rent from time to time becoming, due from him to such owner. 

^vu 84. H i f p i * ^ "c{jfci*M ^ P̂TJf P r o r f e r W ^ ^ ait^THt^ ^ 3rfSra>R. 

•^ 3 [ ^ -^s^ ^ m f^rsTT^ f^pin w ^ 3T̂ rflrcT t , •sricf?pTi f?fnjT UTFI, cfr ^ ^ 'TER ^ 

c P T . % ^ y f c f c ^ ? i f ^ ^ 3mTcr •^ JHlfclcp gKT \ 3 ^ yj|c1H %JTT WiPTr '̂ IT ^ Hlfcl^b 

:^ if; ^ :4! :f: 

Section 85. Procedure upon opposition of execution by occupier.—(1) If after 
receiving information of the intention of the owner of any building or land to take any 
action in respect thereof in compliance with a notice issued under this Act, the occupier 
refuses to allow such owner to take such action, the owner may apply to a Magistrate of 
the first class. 

(2) The Magistrate > upon proof of such refusal may make an order in writing 
requiring the occupier to allow the owner to execute all such works, with respect to such 
building or land, as may be necessary for compliance with the notice, and may also, if he 
thinks fit, order the occupier to pay to the owner the costs relating to such application or 
order. 
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(3) If, after the expiration of eigtit days from the date of the Magistrate's order, the 
occupier continues to refuse to allow the owner to execute such work, the occupier shall 
be liable, upon conviction, to a fine which may extend to twenty-five rupees for every 
day during which he has so continued to refuse. 

(4) Every owner, during the continuance of such refusal shall be discharged from any 
penalties to which he might otherwise have become liable by reason of his default in 
executing such work. 

eiRr 85. arf̂ FfNt SKT PI^MKH ^ ft^er ^R^ ^? lErl^^-(i) ^ f^r 

w^ ^ f%# >f^ ^ ^ ^ T^rf^ ^ antra ^ ^ g ^ W?T ^1=^ Ĉ  q^w'arf^T'M 

(2) Trf^R^s ^ . 3R%5fcr ĉ  -mm tr? ^ ^CFT m ^ ^ m^ ^ ^ ^ w q t 
# : PifcMiRd ^ P ^ •̂ ^ fcR Hifei*' ^ srgHfrr t ^ ^ sri^mWt ^ artrarr ^f??^ f ^ f ^ f ed 

7̂m?r, •^ ^ 3 n % ^ ^ 3 i T ^ ^ ^rf^^^ tariff ^ Mif^-*, ^ ^grfcn^ ^ f j ^ ̂  a i l M ^ 

(3) ^>iR>i>!-^e ĉ  3 n t ^ ^ fcrf^ F̂T 3175 f ^ ^ >nJHif̂  ^^ M t̂̂ iid arf^T^frft ^ 
^ Plti^lRd ^Ef>^ •J^ f^ Hlfefch ^ arffrfeT ^ % d^lldK TPTT •sfrfcTT t , eft 3 T f M ^ 
c l̂tjRHf̂  Ff% ^ , vgqj^ ĉ  feR •̂ PJt FTTT, . ufr 3Tcitcf5 f ^ . ĉ  feft? ^T^RT '̂ JiTTit cPfJ FT 
vFT^ I i ^ R # ^ : ^ ^ 3 ^ d l l ldK ^ fFn"%^ FTl . , _ 

(4) ^ SR^frffcr d^lldK ^ ^ "̂ txTH y ? ^ Hiicf* f?t5^ ^ yilRdiJ)' ^ 

ĝ RTT '^ •̂ Pfr FlrfT 1 " 

Section 86. Recovery of cost of work by the occupier.—^When the occupier of a 
building or land has, in compliane'e with a notice given under this Act, executed a work to 
which the owner of such building or land is responsible either in pursuance of the 
contract of tenancy or by law he shall be entitled to recover from the owner, by deduction 
from the rent payable by him or otherwise, the reasonable cost of such work. 

ETRT 86. Sri^nrW^ 5NT ' ^ p f ^ czni ^ ^ ' t i f - f l - uT^ ^TcR ^ - ' # 1 ĉ  affe^Ml, 
;^ f?f 3TfSiPiiw ^ 3i#=r f ^ Tif % f ^ cffr srjqTcHT •̂  ' ^ <m^, f ^ i w feixf ^ m^ 
"ifr ^ ^ mfcl4> I^Fft^R ?t, •EPT PitMKH iTf >it f^tv^TJl^ cl^ ^? t f ^ ^ a i j m c j H t ^ 
^ fcrf^ IHT f̂ 5TfT ?r, eft cT? Hlfoi* "^ ^ ^ cPT ^Rkiyctrl cgir " vB^" ETRT " ^ 

Section 87. Relief to agents and trustees.—(I) When a person, by reason of his 
receiving or being entitled to receive, the rent of immovable property„as trustee or agent 
of a person or society would, under this Act, be bound to discharge an obligation imposed 
by this Act on the owner of the property and for the discharge of which money is 
required, he shall not be bound to discharge the obligation unless he has, or but for his 
own improper act or default, might have had, in his hands funds belonging to the owner 
sufficient for the purpose. ^ . , 

(2) When an agent'or trustee has claimed and established his right tP relief under this 
section, the trust may give him notice to apply to the discharge of such obligation as 
aforesaid the first moneys which come to his hands qn behalf, or for the owner,, and 
should he fail to comply with such notice, he shall he, deemed tq be personally liable to 
discharge such obligation. 
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ETRT 87. srl^lrarfifaff art^ -^iRiiiT ^ ^fT??T-(i) T?[er TTHJJ -s^f^ STETOT f̂̂ qfcT ^ 
f i ' i i i i i 1 % ^ s j f ^ ^ -^ fTTq^ ĉ  ^̂ !TRft ^ arf̂ RPxrf ^ ^ ^ f̂ m^ r̂ c p ^ ^^\ m^ -^P^ 
^ FEf5-̂ R F l ^ ^ ^OTT^ ITT arf^rf^RW ^ 3i£fr^ w ^ ^ T n f ^ iq^ ̂  3 i f 5 r f ^ sm 

FT, cfr ^ WTHTcTT ^ <J^l t iH clW cR? c f?^ c^ t ^ eflHl - ^ ^fTT, WEf ?T^ f ^ ' ^ 3 ^ 

WB ^ 3 ^ FTsff ^ y ^ J H ^ fen? i r o t ^ HifcHĉ  •% ̂ ? M ^ Piftiiif - ^ Ft ^ wr • ^ 3 ^ 
^m FTrfr, •qf^ cfF ^ S T ^ T ^ ^ ^PT4 ^ oMfc f̂bH ^ . Zfr̂ cTT I 

(2) Wsr 3 r̂fira5TTf •JTT ^^^T^ ^ 5 ^ J?M ^ » # ^ ^?TF^ 
f?f?^ Ft s f k ' B ^ ^-afrftcT f ^ 5 ^ Ft, eft ^̂ T̂TH H<, .^iteRP ^ cKqi? ^ ZfT T 3 ^ 1CTTT . " q ^ 

•^Hcji'll, \?ft v 3 ^ FTsff ^ SfTzft affY ^ •EfF ^ HYfcl>H tf5t 3TgqTcRT '^P?^- ^ 3RTO^ 
FtcTT t , eft W " ^ ^rrKqriT ^ ^^jft^PT c f5^ ^ feTTJ c i | f ^4 | d WT ^ •^TJft R̂FTT W^FJ] I 

iH * * * * 

Section 88. Application of provisions relating to recovery of municipal claims.^ 
Whenever in this Act or in any municipar law for the time being'in force made applicable 
by Section 47 of this Act, it is provided that any sum shall be recoverable in the manner 
provided for .the recovery of municipal claims, then in applying those provisions, all 
references to the Municipar Board shall be construed as referring to the trust and all 
references to the Municipal Officer or the Municipal Fund shall be construed as referring 
to the office of the Trust, to an officer of the trust and the funds of the trust respectively. 

c i m 8 8 . ^ P i R i M d ^ R f ^ cj-{ĵ ofl "^ ^WffeRr y i c j t j M T ^ Qn\ F i w - wsr 
tF?ift i ^ arfSfpTtrfT •̂  ^ ? ^ srf^tt^rari c|r ETM 47 -gRt wri ^ • ^ ^CHHH y ^ fJt5# 
W|ftRHMcH f?tf^ i r r ^ , tTF T j r p f f ^ f ^ ^ ĴTTcTT Ft f% ^ ^ ^Tf% W^PIRHMCH ^Tcffcfit 
^ % ? t ^ fcTCJ t j q ^ f f ^ cfftc^ Tf ^RjeT cf5^ ' ^ifM # f t , eft H ^ y|c|t|Hl' 7!^ eTPj c f r ^ ^ 

* ^ * * * 
Section 89. Penalty for removing fence etc. in street.—If any person, without 

lawful authority—-
(a) removes any fence, or any timber used for propping or supporting any building, 

wall or other thing, or extiguishes any light set up at any place; where the surface 
of street or other ground has been opened or broken up by the Trust for the 
purpose of carrying out any work, or 

(b) infrings any order given or removes any bar, chain or post fixed by the trust for 
the purpose of closing any street to traffic, 

he shall be punishable with fine which may extend to fifty rupees. 
EfRT 89. TPf ^' ^ WT? Ic^nf^ FST^ ^ fenj ?llR^- ^ c?^ ouf^ f̂ tf̂ TTĴ  

(^) f j f ^ TSFf, •^t^TR -m Sr^ cpjg •Ept f % ^ ^ f̂TFRT t ^ ^ fell? W l x t 1 % ^ 

^ 5RT " ^ cf^ • (%# ^ c?fr c^i j fpt icl c p ^ c^ MillvjIH ^ feT^ ^̂ T̂RT ^RT 

> ^ . ^ m ^ f̂FIT, •cFTRJt'TnSt ^ cTTfs p i T ^ t/'^TT 

(^ ) ^^^rm ^RT f ^ ^ f M t 3 T T ^ M Sr^cTER •̂ fRcU F^ m f % ^ TTpf cffr 

i|ld|i(rcl' '^ W^ W^ # HiJ~luiH ĉ  feiTT -̂ JTRT I R T eFTT̂  "f^t •(%# 3m#T, 
vr|'v3?|x: XJT ^frPT ^ FCT, t?rT t , 

eft cTF ^^jnt^ ^ c;u,d^li| ;̂ 1TTT, ^ ifxfRT W t elcp Ft >Hcî J|r| 
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'[Section 89-A. Penalty for improvements in contravention of the Act.—(1) Any 
person who whether at his own instance or at the instance of any other person, or any 
department of Government, undertakes or carries out any improvement of any land in any 
urban area, in conti-avention of the provisions of Sub-section (1) of Section 72,or in 
contravention of any condition subject to which permission for undertaking or carrying 
on any improvement has been granted under Section 73, shall be, punishable with fine 
which may extend to five thousand rupees and in the case of a continuing offence, with 
further fine which may extend to one hundred'rupees for every day during which such 
offence continues after conviction for the first conunission of the offence. 

(2) Any person who uses any land or building in contravention of Sub-section (2) of 
Section 72, or in contravention of the terms or conditions prescribed by regulations under 
the proviso to that sub-section, shall be punishable with fine which may extend to two 
thousand rupees. 

ETRT 8 9 - ^ . 3r f^ l#RTr ^ \ 3 e e | l H ^ ^en>rf ^ fcH? ? n f ^ - ( l ) tF5t| ^ cir%T, 

t , •aUrU 72 ^ TJtT-ETRT ( l ) ^ nFfWFff ^ vJe^FftH ^ '̂ fT % ^ ^ ^ ^ecf t |H ^ , 

srefR y ^ H # " n ^ , 1 % ^ T T f R a ^ ^ f%^ ^ ^ ^ ^gerN ^F??^ ?TsT,Tf ^ f 
TTT c p r a t f ^ gĵ jTrr t , cfr ^ ^P#?T %; ̂  ^h:?UTN ^ ^ CRJ Bt ^fTs^, aflR dJiidW 

eFlTrfR'^FW 11 ••• •' ' 
(2) ^ ' ^ cilRvi, vjft ETRT 72 cj?r -OT-eTRT (2) c^ gc^M-T ^ '̂ rr v f̂T X5q-ETNT '^ 

tR^gjf? ^ 3 1 ^ f ^ P l i l H ^ 5R1" fer f ln f ^ l W f f # ? ?lcff ^ \ ic^EfH ^ f?R?r • ^ ^ • H ^ 

Section 90. Power to prevent or demolish building.—^If any person without the 
permission of the Trust erects, adds to or alters any building or wall so as to make the 
same project beyond the street alignment or building, line shown in any plan finally 
adopted by the Trust, (̂x x x) the Trust may, by a written notice^— 

(a) d irect that the erection, alteration or addition be stopped, and 
(b) require such building or wall to be altered or demolished, as it may deem 

necessary. 
e n ^ 90. *T^^ PmfwT ^ i t ^ m f^RT^ ^ ?rf iRr- ^ ^ cJTf̂ fcT ^^rm ^ 

srjirfrr ^ 1 ^ f % # •TCR zfr -^icfR ^ MRI^'HIUI, ^ 3 ^ rrf^^eR -qr gRc|<^^ - ^ -apm\ 

m "̂TcH ̂ •?IT ^ sTTĝ  PicRel ^Jrra, . 

cfr •^^fW -feTfecT 'Htfepr ITRT-

(Ef?) f^r^ftRT ^!r? ^ : T ^ ^ f% MRPIHIUI, irf^creN •?Tr MR<ifcH T W ^ n ^ , ^ , 

' Inserted Section 89-A by Section 11 of Rajasthan Xct No. 26 of 1976, published in the Rajasthan 
Gazette, Extraordinary, Part IV-A, dated 17.04.1976. (w.e.f. 28.02.1976). 

^ Omitted the words "or erects or alters any building or wall in an area specified in a scheme," by Section 
12 of Rajasthan Act, No. 26 of 1976, published in the Rajasthan Ga/ciie, Extraordinary, Part IV-A, 

.dated 17.04.1976. (w.e.f. 28.02.1976). 
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^ Comments 
1, Notice—Authorisation to service. ('llfcvH - cllfHel "^ yifSl^ddl) Ill 
2, Notice—Service of. (^frft̂  - ^ cnfteT) Ill 
3.Notice—Not properly served. OTtl^ - WT^ '^^ % cllfJld H^) Ill 
4. Notice—Mere knowledge is not sufficient. (^f!f^ - 'ŝ crH ulMch|>n Milfkl ^ Ftcft 

t ) . : , ; ,. . .Ill 
1. Notice—Authorisation to service.-^The notice under Section 90 of the 

Act, cannot be said to be document which i required or authorised to be served 
on the owner or the occupier oT any land or building. Tl-ie notice under Section 90 
is to be given to a person who without the permission of the trust erects, or adds 
to or alters any building, and such the provision of clause (b) of Sub-section (2) of 
Section 80 carmot be applied in the case in hand.-—Urban Improvement Trust vs. 
Narbada Devi, 1981 WLN 467 {Ka])^ 1981 RUN 276 (Ra]). 

i .> i t f fe^ - HifJier ^ yrfSi^ddL-arfSil^RTH ^ STKI 9O q̂  aieft^ ^ f e ^ " ^ • ^ ^ m ^ 

-yi(t)ij>d ^tcfr 11 ETRT 90. ĉ  arsff^ •^rtf^ ^ ^ s f f ^ ^ fen ĤTCTT, t , •^ ^̂ T̂TTT •^ 3 r j # r ^ 
f ^ %?ft TJpT #, vHkdi t , ^ ?reicTT t , ^ ijRciRfd wixn t , 3 ik ETRT SO ^ ^SJ^-STRT (2) ^ 
^QT^ (^) ĉ  ^ yra^fH Ffffrra" '^m^ ^ ^\FI ^ fe^ ^ : H ^ - 7577 g's/r?' ^w;w wwf = 7 ^ 
^ 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj) 

2. Notice—Service of.—There is no provisions under Section 80 for serving 
such notice on the husband in place of Narbada Devi herself. Tliere is no 
provision for giving an authority to accept notice on behalf of a person when he 
or she is present to accept the notice. 

Tliere is a clear non-compliance of Sectiqn 80 of the Act in the matter of 
service of notice under Section 90 of the accused.—Urban Improvement Trust vs. 
Nnrtodfl Dm', 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). 

^ fen? EfKT 80 ^ 3T£frT ^ Wm\^ ^ 11 ^3^ ^3Tf^ ^ fefTJ Hlf^ l̂H, >l-41^d ^f^ ^ feH? 

3ri%5RT ^ ETRT 9 0 ^ 3TEft̂  =̂TffeH ^ mfel ^ ^m^ ^ srfSrfejrr cf?r ETRT 80 ?^ P̂T^ 
arr^qr^RT t-^m^^gmr ^^TRT ^WFT = 7 ^ ^ 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). 

3. Notice—Not properly served.—The accused had made constructions in 
violation of Scheme but took the view that notice issued under Section 90 of the 
Act, was not properly served on the accused and as such she could not be held 
guilty under Section 91 of the Act.—Urban Improvement Trust vs. Narhada Devi, 
1981 WLN 467 (Raj) - 1981 RLW 276 (Raj). 

3. Hlf^'M - "STT̂ gxT ^̂ nr •^ diRicH ^.-arP^rgsra' ^ i j luni ĉ  XJ^^TEH Tf f^TRK 1%^ < 
•^\f^ ^ f^rfR f^fzn f^ 3l1tl1%qTT git £TRT 90 ^ 31#T ^HT^ ^ f r f ^ 3Tf?Tg^ W vJM ĉW ^oq 

^ cnftci . ^ f ^ r TRT 3fr? ? # ^ ^ srfgrf̂ WfT ^ sfM 91 ^ srefR ^ f^nfl^r ^ f^?^ 
^ ^T^^m-?'/? gE/TV 2̂7777 ̂ W ^ 7 ^ M 1981 WLN 467 (Raj) =1981 RLW 276 (Raj). 

4. Notice;—Mere knowledge is not sufficient.—;Court see no force in this 
contention that mere kiiowledge is sufficient for the compliance of service of 
notice under Section 90 of the Act.—Urban Improvement Trust vs. Narada Devi, 
1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). 
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twkr ?Wt t-T^r7 gH777 =̂277̂  ^̂ T/y ^ r ^ ^ 1981 WLN 467 (Raj) - 1981 RLW 276 (Raj). 
if; sf: 5fc * * 

Section 91. Penalty for non-compliance with notice under Section 90.—If any 
person after due notice given under Section 90 does not, stop erection, alternation or 
addition, or does not demolisli or alter any building or wall he shall be punishable with 
fine which may extend to five hundred rupees, or with simple imprisonment, for a period 
of six months or with both and the said unauthorised construction shall be demolished or 
altered by the order of the Magistrate dealing with the case if so requested by the Trust. 

en^T 91. 6fRT 90 ^ atEft^ ^:frt^ ^ 3f^qicHI ^ f^ ? l lRd- ^ q ^ ^ 

MReliefd ^ '^r^. t , eft cflf ^gqf̂  ^ , tifr WEf ^ W f cRfJ ?t i^<}>'\\, V\ mm^ 

3Fff̂ l|5cT f̂ FfW TTTfT̂  IR w 4 cfr?^ -Ener Hf^'^^ri ĉ  STT^ ^ M f^lW ^511^ ^ 

^ Comments 
1. Service of Notice. (̂ T̂tfê  ^ cTTfe) 112 
2. Notice—Authorisation to service. (^T\ft^ ~ cTTftcT '^ BTf&fRTcTT) ...112 
3. Notice—Not properly served. (?frt^ - ^S^^ '^m if d'iftel ^ ) 113 
4. Notice—Mere knowledge is not sufficient. (HlfS'i-| - ĉcTeT \Jlllcf>i'<l tpqfRT ^ ? ^ 

t ) ; : ...113 
1. Service of Notice.—^The riotice under Section 90 of the Act, cannot be said 

to be a document which is required or authorised to be served on the owner or 
occupier of land or building. The notice under Section 90 is to be given to a 
persori who without the permission of the trust eracts, or adds to or alters any 
building, and as such the provision or Clause (b) of Sub-section (2) of Section 80 
cannot be applied.—Urban Improvement Trust, vs. Narbada Devi, 1981 WLN 467 
(Raj) = 1981 RLW 276 (Raj) 

.1. Hlf̂ -M ^ cnftcr.-arfgrf^RiJT ^ STRT 9o ^ srsfR ^frfe^ ^ si^m^ ^ ^w ^ "^ 

ffrfgr^ t i STRT 90 ^ 3TEfr̂  ^^frft̂  ^ czrfjf̂  Vr f ^ ^HRT FtcTT t , V r ^ :̂rra ^ srjFrtrr ^ 
f t ^ f^^ •m^ ^ ^ ^sft^cTT.t, •Ef̂ rar t . m îRciRfd ^RCTT t , affr. î fffoP? CTRT SO/g?! 
^OT-erm (2) -^w^ (^) ^ TTTtMH e n \ ^ ft^ uTT / f r a ? ^ . - ? ^ ^E;/?- ^̂ TT??" ^ ^ W?7" M-. 
1981 WLN 467 (Raj) = 1981 RLW 276 (Raj) 

2. Notice—Authorisation to service.—^The notice under Section 90 of the 
Act, cannot be said to be docurnent which is required or authorised to be served 
on the owner or the occupier of any land or building. The notice under Section 90 
is to be given to a person who without the permission of the trust erects, or adds 
to or alters any buildiiig, and such the provision of clause (b) of Sub-section (2) of 
Section 80 cannot be applied in the case in hand.—Urban Improvement Trust vs. 
Narbada Devi, 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). 
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fk^ f%^ •m^ ^ ^jfTsm t , ^ R̂TOT t , ^ MRciRfd ^R r̂rr t , ait? srm so ^ ^jq-erm (2) ^ 
^ I ^ (^) ^ 1 ^ IJFMPT FfOT"cT ^ ^ ^ cTT̂  •!=Tff f ^ ^ ^fn^-=7W §'£777 =^7?r ^̂ ^̂ Ty = 7 ^ 
^ 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj) 

3. Notice—Not properly served.—^The accused had made constructions in 
violation of Scheme but took the view that notice issued under Section 90 of the 
Act, was not properly served on the accused and as such she could not be held 
guilty under Section 91 of the Act.—Urban Improvement Trust vs. Narbada Devi, 
1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). 

3. "^(tft^ - •̂ PTq.g^ WT ̂  nrPreT •^.-sif^rg^fw ^/ifl^jRT •^ ^ 3 ^ ^ ^ f?P#T f M 2̂ , 

'^ mm-WW^gEW =̂77W WWJwikf ^ 1981 WLN467(Raj)= 1981 RLW 276 (Raj). 

4. Notice^Mere knowledge is not sufficient.—Court see no force in this 
contention that mere knowledge is sufficient for the compliance of service of 
notice under Section 90 of the Act.;—Urban Improvement Trust vs. Narada Devi, 
1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). . 

—From the proceedings of the Urban Improvement Trust is clearly 
transpires that permission was granted to the petitioner for construction of the 
first floor, but it was made clear to the petitioner that he shall not be permitted to 
open the windows in the northern side. Thus, the Urban Improvement Trust can 
direct the petitioner to close the windows.as the saihe has been opened without 
pennission of the Urban Improvement Trust.—Arjun Ram vs. Additional Collector, 
/od/zpwr, 1987(1) WLN 453 (Raj). 

4. H I I ^ ' H - "^ r̂er «npranfl Milfkl ^ Firff t . - - ^ l i J l d i l ^ ? ^ ?R5 ^ ^ i ^ sfel • ^ 

q#?T Ftcfr t-^^PTY gE/TV ^^/m ^niM ^J4^ t^, 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). 

- ^ Y ĝsTR ^̂ T̂RT '^ *i4ciifBi)l' ^ zr^ ^ R ^ -^m •̂  ycftcT ^m t % Wcfr. Trftrcr ^ 
I ^ R W ^ fcH? yisff ^ 3 T g ^ U^H ^ ^ aft ^ f ^ waff ^ ^ ^ r q ^ % ^ TTUT STT . 1 % ^ 

3̂Tr?r ?RTiT fe^ ^eitH^ ^ aî irfcr ^ ^ •GTTM I 3RT: HTR ĝsTR ^^TM Tnaft ^ fes^ ^P? 

- . 3 7 ^ ?7¥ ^̂ 77Y 57W *p?<fc'̂ , 0?%? 5/5^ ,37^ 1987 (1) WLN 453 (Raj). 

'[Section 91-A. Order of demolition of buildings etc,.—(1) Where the erection of 
any building in any urban area has been commenced or is being carried on, or has been 
completed in contravention of the master plan or of any scheme sanctioned and notified 
by the State Government or of the sanction of the Trust under Sub-section (1) of Secdon 
72 or without the permission obtained under Section 73, or in contrevention of any rules 
or conditions subject to which such permission has been granted, the Trust may, in 
addition to any prosecution that may be instituted under this Act, make an order directing 
that such erection shall be demolished by the owner thereof within such period not 
exceeding one months as may be specified in the order and on the failure of the owner to 
comply with the order, ^[the Trust may itself] cause the erection to be demolished and the 

'inserted Section 91-A, B, C, D, E, F, G by Section 13 of Rajasthan Act No. 26 of 1976, Published on 
17.04.1976 (w.e.f. 28.02.1976). " • 

^ Substituted for words "the officer may himself" by Section 5 of Rajasthan Act No. 9 of 1978, published 
intheRajasthanGazette,Extraordinary,PartlV-A, dated26.10.1978, (w.e.f. 15.06.1978). 
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expenses of such demolition shall be recoverable from the owner as arrears of land 
revenue: 

Provided that no such order shall be made unless the owner has been given a 
reasonable opportunity to show cause why the order should not be made. 

(2) Any person aggrieved by an order under Sub-section (1) may appeal to the 
Divisional Commissioner against the order within 30 days from the date of the order of 
the Trust and the Divisional Commissioner may after hearing the parties to the appeal 
either dismiss the appeal or may reverse or vary the whole or any part of the order. 

(3) The decision of the Divisional Commissioner in the appeal shall be final and 
shall not be questioned in any Court. • 

EfHT 91-^ - n^ -^hnf^ ^ f̂ RFt ^^ 3rT^^-(i) y ^ f?fn?r 3 T I % ^ ^ 

•ifKjRT ^ ?TRT 72 ^ vJ^-m^ (l) ^ STSfî  =̂̂qM ^ TR^jfcT ^ T3c t̂]Vi:.- ;̂5n' tlM 
73 -$ 3{#^ cJf̂ pifcr g r o f M f i ^ ^ f^fPi\ f̂ Wfff •̂TT YTcff ^ Qed'̂ 'H. A' f^H^ . 

3 n ^ cior Hifei* gT?T argqieRT ^ sR T̂tfJercfT tR ^^erm ^ ^"^#RWr f ^ R ^ r r ^ 3fK ^ 

Tjy^ • ^ ^ ^ 3nt?T •^ ?ra7 ^ f ? t ^ vjmrnr, -GPT cra^ 1% qifei'* ^ ?f? 

(2) Btr-STRT (1) ^ 3I£fR 31Tt?T ^RT ẑtf̂ Jcf 'Ef̂  ^ ^jrf^^^^TM ^ 3ITt?I ^ fcrf§T 
^ 30 f^ ^ "̂ffcR 3T[t?T ^ fER5^ ^ T ^ 3TnjW ^ f̂RaT •OTf̂-STcT FT ^?#nT sfR "^S^ 

3Trf?T ^ ^ m % # •HPT g^ TMS ^ tff̂ EfMcT ÊfR ^ a z ^ I . 

-€5" Comments 
Order of removel ~ Trust cannot delegat its power.—From the reading of 

Section 91-A it will be evident that the power to order removal vests in the Trust. 
The Trust may delegate any of its functions or the duties to any of the 
committees constituted under Section 21 of the Act, It may further delegate such 
of the functions as may be permissible under the regulation framed under 
Section 75 of the Act to the Chairman of the Trust and there is no provision in the 
Act empowerii~ig the Trust to delegate its power in regard to the order of removal 
of construction in favour of an officer of the Trust. It is true that under Section 27 
of the Act the Chairman may be general or special order in writing delegate to 
any officer of the Trust any of his power, duties or functions under this Act or 
under the Rules made thereunder except the power to preside over the resting of 
the trust. Such delegation by the Chairman is in regard to him own functions 
only. There is, however, no provision of such delegation in favour of officer so 
far as the trust is concerned. It, therefore, follows that the functions of the Trust 
car-i be delegated either in favour of the committee or in favour of the Chairman. 



EffYT 91--CP y f ^ I sfhf ?TTR?rat U-115 

In the case of Chairman delegation will be to the extent the regulation framed 
under Section 75 of the Act permits. It may be observed here that the delegation 
of power is permissible with the legislative permission and in absence of such 
legislative permission there can be no delegation of the functions of the trust in 
favour of the officer to the Trust or its Secretary. Any delegation may by the 
Trust under its resolution in regard to the removal of unauthorised construction 
cannot be said to be in consonance of the provision of the Act. Court is, therefore, 
firmly of the opinion that the resolution of the UIT as far it delegates power of 
removal under Section 91 in favour of its Secy, is beyond the competence of the 
U.I.T. As a nalTjrally corollary thereof the Secretary of the Trust derives no power 
of ordering removal of unauthorised construction and is therefore wholly 
incom^^t^nt to pass the impugned order under Section 91 of the Act. It may be 
that the Trust may empower any office-officer for the purpose of Section 91(C) 
and authorise any officer to stop the unauthorised building operations but from 
that it cannot be inferred that the Trust can by its resolution authorise its officer 
under Section 91(C) of the Act to order removal of unauthorised construction— 
Mohan Ijil vs. Urban Improvement Trust, Jodhpiir, 1978 RLW 72 (Raj) = AIR 1978 
(Raj) 201,=-1978 WLN 38 (Raj). ^ 

—From the proceedings of the Urban Improvement Trust is clearly transpirs 
that permission was granted to the petitioner for construction of the first floor, 
but it was made clear to the petitioner that he shall not be permitted to open the 
windows in the northeni side. Tlius, the Urban Improvement Trust can direct the 
petitioner to close the windows as the same has been opened without permission 
of the Urban. Improvement Trust.—Arjun Ram vs. Additional Collector, fodhpur, 
1987(1) WLN 453 (Raj) 

FCTif uTpt -<m 3rr̂ ?T - ^m^ SPT^ ^rf^ ^fcimfrf^ ^ ^ ^ ^H^RIT.-ETM gi-^P ĉ  

^ 3 ^ 3[?fR -SRT^ ^ f^Rpfi ^ 3TEftn "?l"tf ^̂ ^TO t R T^TldK-TH ^ 1^ -?Tf!RT ^ SraMI STT^ 

^ii f , ^3TFt r l " ^ ^̂ ÎRT ^ ^ 'ST t I am: IT? STJ^Tf^ ^P^WT t ^ =̂=JTW ^ w 4 ^ ^ 1 ^ f c T ^ 

qST ^ m ^ ^ H ^ q-ST ^ ; f c !T raYf^ f ^ W W^ f I t ^ R ^ ^ ^^nrR^ ^ , y?JJWluH 

3Tf£rf^qTT ^ ETRT 75 ^ 3T?frT •SRRtiT^ RlPiiJH ^ ^ M ?T^ " 5 1 ^ | T M t R sr^-^frf^fnT f ^^^ 'GH 

^TEfKtT t f ^ :?Tf!tvT ^ UriJIillvji^f % f T [ ^ ST^Tffrr ^ <l-41<t.l4 ? l W t 3 t k ^ f t M f ^ 3 1 ^ f c r ^ 

yfT ^-raxlT I S H T l ^ r ^ f?rP[K f ^ ^ ^ f f ^ ^ 3 m ^ W x l M "â  3tsff^ ^̂ ĴTTH S K I ^ y ^ w l ^ s M 

mi '& ^ "5RTM, 5̂TFT ^Ji? si'q^ ^rf^cT -̂^ qsr ^ ETRT 91 ĉ  asft^ ^ ^ "crr^ ^ ?Tf?fcT 
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3fk 3Ti?:rPm^ ^ ETRT 91 ĉ  srefMr STT^CICT 3 T T ^ t r r f ^ cf??^ ĉ  f ^ ^jytcprr a m a ^ Ftm f ^ 
Ft 3̂̂ ?5crr t fe ^̂ TRT ETRT 9l(n) ĉ  •OT^JR ^ f ^ ^ fcITJ q^-ar fepT^ ^ Wrag; ^P^ '̂ R5ctT t 

^ OMtiiRci • ^ f^T^ uTT f̂Tcp?n t fjp ^̂ ĵTFr 3Tq^ TRcM HM, 3Tl̂ rf^pm cf5t t rm 9i(Tr) ^ sfsft^ 

o^c7 -̂̂ TTY T ' W gE777 ^W7v̂  OT^ET^ 1978 RLW 72 (Raj) = AIR 1978 Raj 201 = 1978 WLN 38 

(Raj). 

-w\^ -geiR ^"^m^ ^ ^TFfsnfM ^ ^ ¥ 1 : ^ w r ^ ; i ^ Ft^rr t . f̂ tr ^ fcf t ^ f ^ ^ 

•^TT^ ?R^ fe^ ^aler^ c[?t ar^ificr ^ "^ • ^ i n ^ i airr: •^m^ •gm? ^̂ T̂TH maff •cf̂ f f ? g ^ 
? ^ ^^ ^ fen? 1^f^ ^ ^Hcfj?rr t , w T % ^ ^TTR ^£TR ^̂ JTRT ^ 3 r j # r ^ fsRT ĴTerr ^ r q i . 

Section 91-B. Power to stop improper use of land or buildings in urban areas.— 
(1) Whoever uses any-land or building in any urban area in coiitravention of the 
provisions of Sub-section (2) of Section 72, any officer of the Trust empojvvered in this . 
behalf may, in addition to any prosecution that may be instituted under the Act for such 
improper use make an order requiring such person to stop such "improper use 
immediately. • 

(2) Where such irnproper use is not discontinued in pursuance of the requisition 
under Sub-section (1), the Trust or the officer empowered in this behalf may require any 
police officer to stop such improper use as may be specified in the requisition to the 
police and to remove from such land or building, any person, other than the ovraer, 
making the improper use, and such police officer shall comply with the requisition. 

? T f ^ - ( l ) ufr ^ • ^ t f M 72 •cfft ^OT-tTM (2) "Ê  y N t l n l ^ v i c ^ y H -^ f?tr??r -̂ TfTfRT 

37fgr̂ PT^ f ^ 3i15ralTfPT ^ 3 f f M ^ , f ^ - ^ 3irgq ;̂ERT n ^ •% f^ arfSTf^rarr -^ 

• (2) W?t ^ 3 r 3 % f c r TRfrrr •OT-ETRT (1) 5^ 3 f ^ 3TeCFraTT ^ ST^qTcRT ^ W^ 

^ f ^ yTTcTT t , w ^^Tm w ITT f ^ r f ^ TraratT 3Tf§rci7p5t f M r ^ f e w 3rf§ra?i^ ^ ^ 
3T^q^gcT - R ^ , 1 ^ - j f ^ ct5t 3T£3TcraTT ^ RP l fS i ^ fe?tT W ^ , ^ ? t ^ # ? ' ^ " ^ 

m W T ^ ^ T f i f ^ c^ SfeTfclT % ^ c q f ^ , ufr apfq^^RT ' 5 1 ^ ^ ^?^ • ^ , ' ^ ? M ^ 

Section 91-C. Power to stop building operations.—(1) Where the erection of any 
building in an urban area has been commenced in contravention of the master plan or any 
scheme sanctioned and notified by the State Government or of the general approval of the 
Trust under Sub-section (1) of Section 72 obtained under Section 73, or without such 
permission, approval or sanction has been granted but such erection has not been 
completed, any officer of the Trust empowered in this behalf may, in addition to any 
prosecution that may.be instituted under this Act, make an order requiring the building 
operations in relation to such erection to be discontinued on and from the date of service 
of the order., 

(2) Where such building operations are not discontiniied in pursuance of the 
requisition under Sub-section (1), the Trust or the Officer empowered in this behalf may 
required any Police Officer to remove the person by whom the erection of the building 
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has been commenced and all his assistants and workmen from the place of the building 
within such time as may be specified in the requisition and such Police Officer shall 
comply with the requisition accordingly; 

(3) After a requisition under Sub-section (2) has -been complied with, the officer 
empowered in this behalf may depute by a written order a Police Officer or an Officer or 
employee of the Trust to watch the place in order to ensure that the erection of the 
building referred to in Sub-section (1) is not continued. 

(4) Any person failing to comply with an order under Sub-section (1) shall be 
punishable with fine which may extend to two hundred rupees for every day during 
which the non-coinpliance continues after the service of the order. 

(5) No compensation shall be claimed by any person for any damage which he may 
sustain in consequences, of the discontinuation of the erection of any building. 

• ^ f^tj^ %5r^ trr erm 73 •Ê  sfjft^ 5rF?r 1 ^ ^rir ETM 72 ^ ^ O T - E T R T (1) ^ artfR 

f^ f¥u ^TR»T W^\ "fFTT ^ , crlRh-l ^ ^Hpl^f"! ^ ' ^ f%^ f̂FTT f t , eft l? f 

(2) ^31;^ • ^ iT^R f^RW H-ilsbiJÎ ' vjq-tfKI (l) x^ 3 1 ^ Sfeq f̂ST ^ 31jm<?HI ^ 

^ftcR, f ^ .3fe2Itf«TT Tj RlPlf^bd f%^ ^ , TJR ^ T̂STFT ^ ' 1 ^ 'Etit f%^ •gfeW 
gifepT^ •^ 3?̂STT Êfr? -^fT^^ 3 k ^ ^ ^ srf̂ fcPT^ c1ĉ j>l-IW SltSI^gn ^ 31j4l<HHI 

(3) ^Jq-ETM (2) ^ 3T£!f̂T 3tSJT̂ «TT ^ ai^MleHI i t ^ ^ ^T^^M ^ f̂ lftxT -^[^ 
s^^m^ feiRad 3 n t ^ ?T?T •gjem arf^rw^ "JJT ?̂?im ^ stf^r^m^ ^^J ^fr^w^ •̂f̂  "̂ TF; 

^Plf^-tlcl W^ t^ fof^, f ^ ^jq-£IM (1) ^. Plf^td •JTcPT cfJT ^ ^ I ^ R H " W C ^ ^ t , / ^ ^ 

(4) -OT-eiM (1) ^ 3 f f ^ a r r ^ ^ Sj^mdHI W^ ^ 3RTi:7>cr ' ^ "ErreTT ^ ^ 
sqf^ ^^Hf^ -^ <uV4lii ^Tnr, # g c ^ f ^ ĉ  feR ^ ^ f̂?q^ ?T^ ?r ^JT^^, fwf?# 

(5) fe^ ^ ^jfttT ST?T t % ^ 8TfM ^ fefC[, f u ^ t cTg. f M l ^W^ ^ g^^T^fw J^ 

Section 91-D. Offences by Companies.—(1) If the person committing an offence 
under this Act, is a company, every person, who was responsible to the company as well 
as the company, shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render any such person 
liable to any punishment provided in this Act if he proves that the offence was committed 
without his knowledge or that he exercised all due deligence in preventing the 
commission of such offence. 

(2) Notwithstanding anything contained in Sub-section (1) when an offence under 
this Act has been committed by a company and it is proved that the offence has been 
conuhitted with the consent or connivance of or is attributable to any neglect on the part 
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of any Director, Manager, Secretary or other Officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of this seption— 
(a) 'Company' means a body corporate and includes a firm or other association of 

individuals, and „-
(b)'direictor'in relation to a firm irieans a partner in the firm. 

ETRf 9i-'Er. ^jTcrPral"' ? m 3rcRTEr-(i) ^ i ^ arfSrf^wfi ^ 3T£ft=̂  s w ^ ^prfef 

g r r q ^ STtRTEJ c^ - ^ W^ uTT#^ sfr^ SPT^ 1 ^ 1 ^ ^ 4 4 7 ^ 1 % ^ ̂ SfP^ 3 l k TTq;i'fIR 

(2) ^S^-ETRT ( l ) \ 1 M T ' f t T̂TCT ^ :3FcTf t^ F t ^ f ? ^ , ^?R F ^ _3rit[^WfT ^ 3T£ft^ 

3TCRTer cjrpq^ ^ j ^ * iR ( i f^nn 'Tqi ' ^ aitt ^ sTiif^ fcfmr ^jfr^ f ^ a m w cf>wf^ -̂ ^ 
t^vj?r i^^^R), vm^ -^fff^ •JTT' S R I . 3rf§rcif5Tfr "ci?r -^m^ •JTT HlnyciTccii ^ ^ - ^ g ^ 

arf^iw^ ifr X3^ 3PRM cCT " ^ fiHr WTMT sfR aw^- f?r?^ •5^14^11^ ci?J •GTT̂  sfk 

- (51̂ ) 'q^^^. ' •^ "f^FTf^ Ptm^ 3 I M H t 3fk ? ^ ^ / J T T cij|(^iiT :EPT 3 r ^ :ftTr*7 

. ?llf^Vl FRTT t , SfK . , " "̂ ••:̂  ; 

Section 91-E. Fines payable to the Trust,—Ail fines reliased in connection with 
the prosecution under this Act shall be paid to the Trust concerned. 

erRT 9 1 - ^ . %RT • ^ ^ ^ ^ ' r f ^ - ^ 3r&f^M '^ 3T£ft̂  STP^T^KJH ^ 'm^ Tf 

. * 5j< i)4 * * 

Section 91-F. Defaults in providing amenities.—(1) If the Trust after holding a 
local enquiry or upon report from any of its officers or other information in its possession 
is satisfied that the owner of any land in the urban area under its control has failed to 
proyide any amenity in relation to the land, which in the opinion of thg Trust ought to be 
provided, or to carry out any improvement of the land for which permission has been 
obtained under this Act, it may serve upon the owner a notice requiring him to provide 
the amenity or carry out the improvement within such time as may be specified in the 
notice. 

, (2) If any such amenity is not provide or any such improvement is not carried out 
within the tijne specified in the notice, then the Trust may itself provide the amenity or 
carry out the improvement or have it provided or carried out through such agency as it 
deems fit: 

j Provided that before taking any action under" this sub-section the Trust shall afford 
reasonable opportunity to the owner of the land to show cause as to why such action 
should not be: taken, . ; -

(3) All expenses incurred by the Trust or the agency employed by it in providingthe 
ameni:ty or carrying out the improvement together with interest at such rate as State 
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Government may by order fix, from the date on which a demand for the expenses is made 
till their payment may be recovered by the Trust from the owner as arrears of land 
revenue. 

ETRT 9 1 - ^ ^ ^ - ^ l ^ e r n j y^FT Wi^ ^" o!4(cl*H-(l) ^ ^̂ T̂RT T«fT%T ĴTW 

^ ^ £ r Tf f l ? ^ ^gvg--^g{^ cpt •5r?H cir?^ ^, f ^ ^̂ r̂ra ^ .̂ r̂a H y^Pi f̂57TT ^JIRT 

^ RPiRt<i f ^ wti, ^g?g--^feT TKH ̂ f j ^ ^ ;̂ gerR ^f?^ g t̂ ^ 3 ^ ^m ^ P ^ fi? 

(2) ^ ^ • g^ ^ -^g fc im ^̂ Ttfê  ^ RPlRte' WTO •^ iftrR T̂̂ PT ^ -Ef̂t Wrq 

^ ^ITR^ "??Tt̂ , f?l> ^ • ^ *l4c| |^ ^ c^ vfTFft Wl%T?, W yRrl^cW StcPFR TJ^H 

i?#5ft IRT^ viM l̂d ^ c!TO, ' ^ '5^ q ,̂ fuT^ •^ly^ f̂RcfTR 3IT^ gM f̂RTcT ^ , 'S^ 

fcrfsT ^, % r r q? ^TO ĉ  fcftT tffrr gfr fTJft, T̂W CRP f^ VSHCM »J^JICIH •̂ f̂f f jp^ yrrif, 

* * * * * 

Section 91-G. Power to require local authority to assume responsibility in 
certain cases.—Where any urban area has been improved by the Trust,,the Trust may 
require the municipality in whose local limits the area so improved is situated to assume 
responsibility for the maintenance of the amenities which have been provided by the 
Trust or the amenities which have not been provided by the Trust but which in its opinion 
should be provided in the area on terms and conditions agreed upon between the Trust. 
and such municipality, and where such terms and conditions cannot be so agreed upon, 
on terms and conditions setteled by the State Government in consultation with the 
municipality ©"n a reference of the matter to the State Government by the Trust.] 

ETRT 9 1 - ^ . ctjfcTM̂  HI*HdY ^̂^ tvS*^^rft U ? ^ W^ ^ "im^ w f ^ R ^ ^ 
a r ^ m Wi^ ^ ? T f ^ - VJIIT f%^ w i ^ ^ w ^̂ T̂RT I R T ĝ̂ TR ^f^ wji A ^ 

^̂ TRT m{ H'm\[^4>\, {^iidp\ ^-erpft^ #fir3it r̂ ^^ETR -f^ifr TT^, ^ f̂ -aRT , t , ^ •e^ 

;:gRT cZ(̂ «fT ^ • ^ •'PSt, WfH {^Hdn\ ̂ ^ Wi ^ ^̂ T̂RT ̂  ^ ^̂ FRmfeTcfiT '^ T̂ HT 
•̂ T̂ HfcT f̂ frfr -Tî  ^w^ sfk 1^ ^ ^w^arr ^ vJTpfr ^n^, ^ ^ r^ ^ f ^ s ^ sft? 
•?T?ff TT̂  îĤ R̂l ^ ^ ' ^ , cfBT ^̂ T̂RT gRT '^T^ f̂RcfiR cfTf. T T F ^ Ĉ  f^f^ 'CR 
F̂RqrfcTcPT ^ ĤefTF-TRTcRT ^ P ^ ^ 5 ^ TR^PR i m f̂TFW ftf̂ T TT^ f^£^^ sfk ^ 

TR oqcRSTT ^ T3fn^ rnfttT, c^ ^JW-^TQT^ ^ fcP? f ^ F ^ ^ TfF^ ciR^ cj?r 3l^aTT cfR 

Section 92. Penalty for obstructing contractor or removing mark.—If any person:— 
(a) obstructs or molests any person with whom the Trust has entered into of 

contract in the performance or execution- by such person of his duty or anything 
which he is empowered of required to do under this Act, or 
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(b) lemoves any mark set up for the purpose of indicating any level or direction 
necessary to the execution of works authorised under this Act, 

he shall be punishable with fine which may extend to five hundred rupees or with 
imprisonment for a terra which may extend to two months, 

«im 92. t^r^R ^ ^ T 4 ^ ?TEn ^ w ^ ^ f ^ ^ ^ ^ fenj ?Ti i^- ^ 

(g?) f M t ^ HjfjRT, f^RT^ ^9T .̂ ?̂ITO ^ ^fift^ ^ Ft, ^ ^ 3 ^ cPcN ^ f?fJ^ 

f̂TT? cT̂P FT TTH^, ^"^ -̂fl̂ r FTfTT | 

'[Section 92-A. Encroachment or obstruction upon public land.— 
(1) Whoever— . . 

(a) makes or continues to make any enctpachment in any land or space not being 
private property, whether such, land or space belongs to or vests'in the Trust or 
not, except steps over, drain in any public scfeet, or 

(b) having made such encroachment before coming Ihto force, of the Rajasthan 
Urban Improvement (Second Amendment) Act, 1991, fails to femove such 
encroachment within fifteen days firom the date of service of a notice In writing 
calling upon him to do so by the Trust, 

' shall on conviction, be punished with simple imprisonment which shall not be less 
than one month but which may extend to three years and with fine which may extend to 
twenty thousand rupees: 

Provided that the Court may for any adequate or special reason to be mentioned in 
the judgment impose a sentence of imprisonment for a term of less than one month. 

(2) Whoever— ' . , 
(a) makes or continues to make any obstruction in any land or space not being 

private property, whether such land or space belongs to or vests in the Trust or 
not, except steps over drain in any public street; or 

(b) having made such obstruction before; coming into force Qf the Rajasthan Urban 
improvement (Second Amendment) Act, 1991, fails to remove such obstruction 
within fifteen days from the date of service of a notice in writing calling upon 
him to do so by the Trust, 

shall, on conviction, be punished with simple imprisonment which may extend to 
one month or with fine which may extend to two thousand rupees or with both. 
. (3) The.Trnst or any, officer authorised by it in this behalf shall have power to 
rernove any such obstruction or encroachment and the expenses of such removal shall be 
paid by the person who has caused the, said obstruction or encroachment. 

(4) Whoevfi: hot being duly autWrlsed; in that behalf removes earth, send or other 
material fiofh ;^y -Mnd ôr space as aforesaid, shall be punished on conviction with 

' Inserted Section 92-A vide Section 4 of Rajasthan Act No. IS of 1991, published in Rajasthan Gazette, 
Extraordinary .PartIV(A), dated 19,10.1991 pages^5-73 (w.e.f. 27.08.1991). 
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imprisonment which may extend to six months or with fine which may extend to ten 
thousand rupees or with both. 

(5) Notwithstand anything contained in the foregoing provision, the Trust or the 
officer authorised by it in this behalf shall, in addition.to the action taken as provided in 
this section, also have power to seize or attach any property found on the land or space 
referred to in this section or, as the case may be, attached to such land or space or 
permanently fastened to any thing attached to such land or space. 

(6) Where any property is seized or attached by an officer authorised by the Trust, he 
shall immediately make a report of such seizure or attachment to the Trust. 

(7) The Trust may make such order as it tliinks fit for the proper custody of the 
property seized or attached, pending the conclusion of confiscation proceedings, and if 
the property is subject to speedy and natural decay, or it is otherwise expedient so to do, 
the Trust may order it to be sold or otherwise disposed to. 

(8) Where any property is sold, as aforesaid, the sale proceed thereof after deduction 
of the expenses of any sale or other incidental expenses relating thereto, shall: 

(a) wjiere no order of confiscation is ultimately passed by the Trust; or 
(b) where an order passed in appeal so requires, 
be paid to the owner thereof or the person from whom it is seized. 

(9) Where any property is seized or attached under Sub-section (5), the Trust may 
order confiscation of such property. 

(10) No order for confiscating a property shall be made under Sub-section (9) unless 
the owiier of such property or the person from whom it is seized or attached is given. 

(a) a notice in writing informing him of the grounds on which it is proposed to 
' coivfiscate the property; -
(b) an opportunity of making a representation iri writing within such reasonable 

time as may be specified in the notice against the grounds of confiscation; and 
(c) a reasonable opportunity of being heard in the matter. 

(U) The order of any confiscation under this section shall not prevent the infliction 
of any punishment to which the person affected thereby is liable under the Act. 

(12) Any person aggrieved by an order made under Sub-section (7) or Sub-section 
(9), may, within one month from the date of the communication to him of such order, 
appeal against it to the District Judge of the District in which such property is seized or 
attached. 

(13) On such appeal the District Judge may, after giving an opportunity to the 
appellant and the respondent to be heard, direct the order to be stayed pending disposal of 
the appeal, or may modify, alter or amend the order and make any further orders that may 
be just. 

(14) Whenever any property is seized or attached pending confiscation under this 
section, the Trust or the District Judge shall have, and notwithstanding anything to the 
contrary contained in any other law for the time being in force, any other Court, Tribunal, 
other authority shall not have, jurisdiction to make orders with regard to the possession, 
delivery, disposal, release or distribution of such property. 

(15) Where any person is prosecuted of an offence under Sub-section (1) or Sub­
section (2), the burden of proving that he has not committed the offence shall be on him. 

(16) Whoever, being an employee of the Trust! specifically entrusted by an order of 
the Trust in writing with the duty to stop or prevent the encroachment or obstruction 
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punishable under this section, wilfully or knowingly neglects or deliberately omits to stop 
or prevent such encroachment or obstruction, shall, on conviction, be punished with 
simple imprisonment for a term which may extend to one month or with fine which may 
extend to one thousand rupees or with both: 

Provided that no Court shall take cognizance against such employee for the offence 
punishable under this sub-section except with the previous sanction of the Trust. 

(17) No investigation of an offence under this section shall be made by an officer 
below the rank of a Deputy Superintendent of Police.] * ; 

e n ^ 9 2 - ^ . t i i t l u i P i * f^ q ^ arfcfsprpT ^ ^rrErr-(cf3) wr ^ • ^ -

(5f5) f?fr^ ^ ••»^ ^ ,^«fH, \jfT yi^^e >HtMfcd ^ ^ , W^ ^ •ijf^ ^ ^«fFT 

^̂ !̂TM % ^ r f ^ f ^ FT 'JfT ^ , ^ ^^TW ̂  l^rflcf f t ^ ^ , f % # >Hl4vjlPlct5 TfPf ^ Hlfelifl 

q ^ # f | ^ c^ STcTM', A •JPtf arfeRFFT -cfĵ riT t ^ SliclpFm' f̂5T=TT ^iTlfT \r?I?rr t , ^ 

(^ ) ^?M7-erFf^?FR RcbKH (f̂ Q?[JT ^PRltEPr) STf^rf^RTf 1991 T f ^ F t ^ •^ T̂BeT ^ 

srfrtsFPT cfj^^ ^ , Ĵ̂ IRT g m ^ W^ # f ^ • ^ -^fJl^r f q feiRslel ^ ^Ttfe^ cfTf 

cTpfrer ^ fcrfSr :^ 15 f ^ -^ ^4t?R ^ 3ifci*HU| F 5 T ^ ^ aRTOcT ^?l?rr t , 
eft 'Erg' c^ltiRif^ FT^ m ii\'ii\<^\ cbKiciKH ^ , ;5ft Tjcî  ^TTB: ^ •̂ f̂ fr ' ^^ •ftJir, c l l^- f 

^ cit^ ^ CRT Ft •iiim, s(k t g i r f ^ ^ , ^ ^ t ^ I U T R ^?>q '̂cÎ f3 Ft >n<^J|i, •̂ f%cf f^frm 

i T v ^ ^|i)lcl"-q' f^Pflf ^ ^SeetfecT i M . •v3T^ ^ 1%# ^^i^ TJ] f t ? t ^ f̂TPJUT ^ . 

fefT? T?gi TTTF % g R STEffSf ^ chKlciKH cf=rr ^u^V^i^l 3 T l M f ^ ^ R ^^Tc^ I 

• (2) Wf ^ ^ " -

(Sf>) 1%# ^ ^ . T-aTH, • ^ m ^ ^FqfoT / T ^ Ft, ^ ^ ' ^ ^ T«Ft =̂=5TrfT ' ^ 

, ^ f f t l ^ . ' I t ^ • ^ , ^ ^̂ ^TTf •^ -'f^fflcT 'Ft -qr ^ , - f e ^ 'i-)l4ulPl<+, T^ i f ^^TT^ 

^ ^frfe!Tt ^ 3TefM, ^ •^f^ 6iTErr,cf57crr t ^ wren' CH^IMW vdc<iH ^R^crr t,- "JTT 
(^ ) YTGR-aiFf ^ m ĝETR (•f^tJT mfm^) SiM^W^, 1991, 'S^ y f f T ' F f ^ . ^ W ^ ' ^ 

^TEft cfT^ I t^ , -^m^ ^R\ ^ W^ ^ feITT ^ c f > ^ ^ felRsId ^ Hl(^>d 'clft 

c ipMr .•jf?r 1crl?T ^ - 1 5 f M ^•^'ftcR ^ ^ ^ 
eft ^ • • ^ f ^ l ^ T f e F t ^ ^ ^merRW *|x|MKH ••^, yft XJcf̂  i f tF H^J Ft "^f^ TT ^ g ^ 

^ , " ^ FOT? "^M. v;^ Ft ^rr^^, m ' ^ ' ^ '̂ fecT f?f5^ VJIMJ-II I 

(3) ^̂ ?̂m ^ ^ f ¥ ^ ? ^ ^M mf^r^ f^p^ ift STI^RPI^ i> ^[^ f^j# ^ 

WIHT ^ arfclsPTM FcfT^ " ^ ? r f ^ F t ' ^ afr^ ^ F ^ ' ^ ^ ^ ira •EPT 'JfTcTR.'g^ ^JTf^ 

g M fjt?^ uiiiiJ|i, f^RT^ T j ^ wrar ^ 3Tfci5FFr ^ i f ^ • f W I 

' (4) ^ • ^ . % ^ I ^ - f ^ ^ ^PRT^ WT ^ y i l ^ ^d ^ -ft, vJM^̂ cWI j-^HK f % # 

; ^ TfT ^ -STR^ ftc^, ^ ^ 3RT f̂TPTtft F^RTT t , eft ctF c{l t |Rl(^ F t ^ q? ^PRISTM ,^, 

uft W. TTTF cTcfj Ft 'iHcji'll, IJT ^ 5 ^ '^ , vjft ' ^ ^ F̂ STR ^^TT^T eRfJ Ft ^^!^^^, 'm ' ^ t ^ ^ 

(5) ^ j 4 ^ •gicraFT ^ f ^ 5 ^ •»ff •efra ^ s r a l ^ F t^ ^ •^, ^̂ ^TRT ^ ^ P t f ^ 
t^- S M m f ^ f ^ 3lfEtcf5T^. -Ê  ÎTO ? ^ - e iM ^ ^OT^sff^. STJffR ^ ^ chl4c| l^ c^ 

3<fclRcW F ^ £TRT ^ Plf^tci ^ v^ Tf\ Y«[Ff ^ T̂T̂ ft "TRff 'JTT, 'JJ9TrR«rfcr, ' ^ ' ^ '^] 

T-arR ^ '^-ICH'H, •'tT • ^ ' ^ ^ T-aiFT ^ '^TcFT f^ t^^ cR^ % T«rn?t '̂ Sq ' ^ M1<*>^ f f 

f c p ^ ' ^WoT '^^ ^ ^ ^ tv^ ^ • ^ ^ Efi:^ ^ ? r 1 ^ F t ^ i 

'cfF ^ ĴT̂ dt •qr ̂ p ^ cfst f ^q l ^ g^^ ' ^^5m ^ c ^ ^ 
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(7) ^̂ cfRT arf^nr?^ ^ •jfmfcrrfM w\ f ? T ^ e r t ^ ^ ?TCP VJRT ZTT ^ ^pt Tpf[ 

w q f ^ -sf̂  viLiij<w 3TP=R5TT C^ fen? ^ a i r ^ •EP^ -^^TTT, f ^ w ^ 1 ^ ^ H ^ , afr? ^ 

(a). ^Jfgt ^BXRrarrr^TTR f?t5# ^fFqfoT ^ fctsf^q f^ i lT. WcTl" ?t, ' ^ f % # fcHfyzf ĉ  

t iwf ^^\ ^s^ m ^ 3TR7t̂ qcf̂  cjpTf ^ chci'lcil ^ •q^sM ^ g r ^ fSr?F^ sfFPr: 

^ ^ Hllelch ^ "m \ 3 ^ cifflFrr, f ^ f H ^ ̂  ^ a ^ f e p ^ TTIJT, f̂̂ r ipTcTFr 1 % ^ v^rFFtl 

(9) ĜTgt cffl^ >H"^(a1 •OT-ETRT (s) c^ 3I£?t^ ^JM. 'JIT ^ ^ ^311^ t , ' ^ "^^TM ^ 

(10) >!H^RT1 3TfSmf%cT W r # f ^ / J f J t t ' ^ 3 1 T ^ •^Sq-tTRT {o)/^ SfffR ?TW cR? 

v f ^ f z f ^ vr||i|J||, ^ 3 ^ tfEp •f?!̂  ̂  ^fTKffer t ^ Hllelch ITT ̂ 3 ^ ^ T f ^ , f ^ T ^ ^ ^3T^ -qT 

^ f ^ Trm-; ^ - ^ 

(Ef>) T3^ 3 n ^ , f ^ -q:? >H*;MRr1 3Tf2nr%cT •ET>^^ U^l^lRld t , "^ ^ ^^^TCT c f r ^ i i;r 

felRad ^ ^ # ^ ^ fen W ^ ; 

(?l) • ^ . yRhrtycKI W T q , . f ^ , sr&TTF^ c^ aTTEMt t ^ f?R5^ ^ f r f e H ' ^ R l R R ^ i i % ^ 

• yTTlT, c^ ''ftcT^ feffeeT '^ aTWTTcT?̂  ^15^ cCT 3TcpfR •?# fcTifT vJTT̂ ; 3Tk,. • 

.(•TT) TfTH^ ^ -^-^HCII^ ^ yRkli^cW 3TcRf? ^ feTT w i T l 

(11) ? ^ STT^VE^ 3T£!N 1%# 3Tf?ra¥^ ^ 3TTt?T f % # ' ^ T ^ , f ^RT^ jcTT? ̂ OTf^^ I T ^ 

g ^ n f ^ W l^ -s r fS r f ^ l tR c^ 3T#^-qTJjt FT^T t,-•E^ 3 T ( ^ ^ 

(12) " O T - m ^ (7) ^T ^ J q - £ n ^ (9) ^ 3T£ft^ 1 ^ 7T^ 3 f T ^ W^ clf^ ^ •jft 

c q 1 % - ^ 1 ^ OT^ ^ xH'>î x|HI c?5t f ^ ^ ^ T7TF ^ ^"flTR ? ^ fcR?^^ ^^3^ 1 ^ ^ 

f^Tc^ ^;iMTS?r?T>5l- ^pftcT -JP^ ̂ f f ^ ^ , f ^ f ^ ^ ^ ^H«^la1 VJTKT ^ ^ ^ uTT^ 

tl 
(13) ^ ST f̂leT F f ^ q^ , f̂ TeTT ^̂ T̂T̂ TTEft̂ T SPffcTTsff 3ffY y^^aff ' ^ •i^Hcii^ ^ arcT^T? 

y ^ H ^ R ^ c^ q̂ T̂TcT 3p!frcr m 9\-Mm e f f ^ ^ cTcp 3 T T ^ T-ST Î̂  JPT f ^ f ^ t 

^?T^^, 3IT STT^'^WCTRCT, qRciRfd ^ ^ M ^ w^ ^?r^^ o ik ^Ftf SF^ sn^ ^f^ 

^ff^^, -^.^jf^Tcr F f i 

(14) v?[W Epfr ^ err^ -^ 3T£fr=7 3T fe rF^ e f f ^ ' ^F^ .^^ • ^ >H"^RVl u T ^ ^ - ^ 

^ ^ , cfr ^̂ T̂T̂  ^ fvTcn ^̂ 5TIJTT£![t?r ^ q t ^ , sfp? cTc^TH^ y ^ f % # 3RT f ^ ^ f ^ 

• ^ T̂TcT E^ yfclclTd ST^xTft^ FtTf f ^ ^ , ' ^ ^^T^qfoT ^ STTf^Rrq,. MRC^H, f^T^xTT^, 

PI*|RIT1 ^ fSfcRW Ê  ^ e r ^ 3T r^ ^ R ^ ^ 3ff?:icbiRdi F T ^ , f ^ a r ^ '>Mwidij. 

3i%p?TiT ifT 3T^ yilt:ict)^iui ĉ  qr̂ T 3Tf^*iRdi •^•'FtTfri. 

(15) -•̂ JTFt f ^ 5 # . c q f ^ cfTT ^OT-eTr?T (1) ^ ^OT-STRT (2) '^^ 3T?fr?f SftRreT ^ 

s r M l i ^ %5qT :̂?TTcTT t , •ETFT ^ '̂ HTflcT ^T5^ Epr ^iM m^ q? FPrrT f% " 3 ^ STq̂ TET 

(16) wr -ETJl̂  ^ ^̂ T̂T̂  ECT cb-rftii^. Ft^ f q ^ tfT^ Ê  arsfm c^u^^ii arfcTsFJTprr ^ 

elTETT cfJt ^?lE[>^ ^ PlciiRd. Tfr^ ^ cfJcfsq ^ f^Ri ld ^ ^^^TT^ c^ 3rrt§T ^ ^ f^f?!^ W7 ^ 

^^^T^ vJTF̂ T̂ T̂Efr? ^ A j i M ^ ^ ^ 3r(rrJP'¥T '̂TT efTSTT cf̂ t ^̂ TEf?̂  -iTT PicJiRd wi^ ^ ^ E f f f 

c?r?cTT t 'JTr vjfT^TfgT^ eiVq '̂ fĴ cTT t , eft cfF '^WI^Tfe FT^ q? ^iHI^K"! cfTRTcnrr ^ 

f^Rfcfft STEff̂  •qcfj T ^ cTEfj F^ xHcijjfl, ^ ^gqf^ "^ yTt T?Ef> Fv5fR ^5q^ cfcfj Ft ^iH-^^ll, '̂TT 

• ^ t ^ -^ ^f i i '^d %EIT VrlliHll: •' -
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(17) ? ^ ETRT ^ 3T£fH 3Tcr?TEr .'̂ PT ^ 3Tf?TefR ^feRT ^3T7-3f£fr«ra7 ^ l !^ v̂  ^ 

^ Comments 
1. Removal of Tresspasser in exercise of power under Section 92-A. (ETRT 92 cf> Ĉ  3f?ft̂  

? i f^ ĉ  OTtn ^ 3rfeijf?fTJp "55! ^erar ^ ? R D 124 
2. Unauthorised occupation—Eviction. (3Rrf^l^ a^T'Tfn -̂ c^>y<rfl) , 124 
3. Remove) of unauthorised occupant. (3H.ll̂ 'J>c1 arf^fiMf i^ gemi TSHO- • - 125 

1. Removal of Tresspasser in exercise of power under Section 92-A.-^ 
Competent Authoi'ity of U.I.T. can cause removal of lohauthorised occupant from 
publicland, public street or public amenities of public use, after adopting a just, 
fair and reasonable procedure. Unauthorised occupant can not insist to ,be 
dispossessed by taking recourse to some other law in force for the time being. 
Adjudication of such dispute is the procedural right, procedural right is not a 
vested right.—Mo/zflmmed Yunusvs. UIT, Jodhpur & Ors., 1999 (3) RLW1714 (Raj). 

^ FtciT t .-^te^^^ ^ ^ W^W^'^PT? "^m? ^mTT.^ifkSV^ 3P^. 1999 (3)'RLW 1714 (Raj.), 
2. Unauthorised occupation^—Eviction.—Lease of land granted by UIT to 

respondent. Resporident itiducted the petitioner as sub-tenant. Lease of 
respondent terminated by UIT for violating conditions of lease. Notice by UIT to 
petitioner tmder Section 92A of 1959 Act to vacate premises. Right of petitioner, 
if any, stood extinguished with termination of lease in favour of respondent- Act 
of 1959 being a special law. Petitioner can-not claim th^t he can be evicted only 
by recourse to the provisions of Rajasthan Public Prernises (Eviction of 
Unauthorised Occupants) Act, 1964. Except that petitioner claims no right to 
protect his possession. Further, a civil suit in flte matter Was pendfeg before Civil 
Court in which an injunction had been obtained and the petitioner withdrew tiis 
application under Order 39 Rule 2-A CPG. Writ petition was also belated,^— 
Mohd. Yunus vs. Urban Improvement Trust, Jodhpur & Ors., 1999 (3) RLW (Raj) 1633 
= 1999 (1) WLN (Raj) 523 = 1999 (3) WLG (Raj) 461. 

1959 ari^rf^rjR ^ Efnr S2-'^ ^ 3 )#^ wsff ^ " R ^ ^getr? ^̂ T̂RT 'sm ilf^^H f ^ wm i ^irqsfl 
•^ trar Tf ^ ^ PICH^H C^ ĤTST maff / P T aifgrajR, ^ ^ ¥t, ww^ 13?TI I 9 5 9 ^PT 

(3Hilt)^ci arfSmtRnfr "Ê  t e f ^ ^ ) sfl̂ rî riFf, 1934 )^"mcrerpff -^ vi^ ^f5# f q %c[^?f W^ 

afhf wsff ^ McTcf -Hffî qT 5̂TIICIT /E^ s r r ^ 39 -f̂ nnT 2-cp ^̂  s i ^ 3?tRT s n ^ ^ y<?ni^Rd f ^ 
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3ik fe i(iRi*r 'ft f̂TcTRf TT aft-'Tte f ^ =̂WY ^r^ ^mr.^^fm ^yjfwgr 3ik 3F^, .1999 (3) 
RLW 1633 (Raj) = 1999 (1) WLN 523 (Raj) = 1999 (3) WLC 461 (Raj). 

3. Removel of unauthorised occupant.—What the learned Single Judge 
meant by observing that the appellant-petitioner had abused the process of the 
Court, is that even if the order dated 04.03.1998, gave a fresh cause of action to 
the appellant-petitioner, he could have perused the remedy under Order 39 Rule 
2-A, CPG on ground that the said order had been passed in violation of the 
interim injunction passed by the Court on 06.10.1997, The powers of the Civil 
Court imder Order 39 Rule 2-A, CPC, are much wider than Court to punish a 
cdntemnor under the provisions of the Contempt of Courts Act, 1971. Under the 
Cdde of Civil Procedure, in such a situation, the Civil Court has been 
ernpowered to "order the property of a person, guilty of such disobedience or or 
breach, to be attached", and also to "order such person to be detained in a civil 
prison" and in case of continuous breach or disobedience, to §ell the property so 
attached and compensate the injured-party from sale-proceeds. Thus, in such 
circuinstances, appellant-petitioner ought to have pressed his application filed 
under Order 39 Rule 2-A, CPC. 

On reaching the inescapable conclusion t^at Conipetent Authority of the 
UlT, in exercise of its powers, under Section 92-A of the Act of 1959, can cause 
removal of tresspasser/vinauthorised occupant from public land, public street or 
public aminities of public use, after adopting a just, fair and reasonable 
procedure. Tresspasser/unauthorised occupant cannot insist to be disposed by 
taking recourse to some other law in force for the time being, for the reason that 
adjudication of such a dispute is the procedural right to which no one has a 
vested right. While entertaining the writ petition, the Court should exercise the 
discretionary/equity jurisdiction only in furtherance of the catise of justice after 
weighing the public interest vis-a-vis private interest.—Mohd. Yunus vs. Urban 
Improvement Trust, Jodhpur & Ors., 1999 (3) WLC. 645 (Raj) = 1999 (3) RLW (Raj) 
1714 = 1999 (1) WLN (Raj) 552 = 2000 (1) RLR (Raj) 245 = AIR 1999 (Raj) 334. 

^ ^ 0 4 . 0 3 . 1 9 9 8 '^ anfloTTsff maft '^jt '̂ TJIT cTT? %^ f ^ i t , cTg %1%cf yfjhill >Hf̂ c11 ĉ  
3 T r ^ 39 ftiFr 2^cP ĉ  3Tefl^ BTT^TR /PT W^ smR ^ 3^^155^ cf57 ^HcfKfT t f ^ B^rT 3TTt?r 
06.10.1997 •cfJt -^mieliJ ?RT ^ 0 % 3 R f f ^ ft^fTW ^ •6<MUH "ff ^^nf^ fip^ 7^1 STTI f ^#? f 
flf^ ^fiftcrr ^ m^ 39 f^RW 2 - ^ ^ 3TEfr?r M^f^ - ^ l i i id i j ^ ?if^^rat/^inrRW SJCIHHHI 
artrPpfpr, 1971 ^ UICISMHT ^ arsfrr aicrfTFra? ^ ^ P ^ C T ^fp^ ^ ^^fraicRT ^ ^iRciijT -^ 
^eRT ^ 31?qff§ra5, cJIN^ 11: M ^ yflfmT ^ f f f ^ -^ 3?!ff^ ^ fMcT "^ f̂ ff̂ Tcr ^ | i J l d i | " ^ 
,3Tcl5TT W BTOTER ^ ^Wr o l r f ^ cjfr W ^ ^ g>7^ ^ 3TT^ cf,^" ^ I^Rld ^ f̂ ' ^ 

^fTftrfer ^ •fep^ ^ P ^ 3it? few srnriTf ^ 3TT?cT-qaT̂ [5R ^ arfrnjl^ ^(5^^ ^ <!H î4d f̂ 5UT ^ j ^ 
11 i?T •m?K, ^ q f ^ f e r t M H, 3rt1crMt maff ĉ r f % f ^ ^ f^ jm îtflcTT ^^ m^ 39 f^rn^ 
2-'EfJ ^ 3T£fH y ^ ^i>H*l 317%?^ CJGIIÎ CI •EfJ'TRT '^i\f^\ 

aiTjjTjftg f ^ t ^ era? î tfET^ ire, f ^ 1959-•s^ 3T%f̂ raTT ^ eirfr 92-cp c& 3T?ft^ a r q ^ 

w^rr^ 3Hi(?J^u •dwVfl ^ i s i >Hchdi 11 ai-ultima •̂ STwMf ctofpro n ^ f ^ ? ^ 3?^ f ^ c t̂ 
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Q[5t wcfciPtcp 1%-a 3tk BT^ts Iter m EJIH ^ J^ ^ T ? ^^ r̂e{ ^̂ îra ^ ĝ TJf ^ argj^ff' ^ 
T-qf^tt^^[ I wm 3Tf̂ RTT%T g^Jffr ^ R i t f̂Tf%i?- ?rf: 5 ^ s^T/y nn^ ^WN ^"^m, ^^mg^ sfk 
3r^. 1999 (3) WLC 645 (Raj) = 1999 (3) RLW 1714 (Raj) = 1999 (1) WLN 552 (Raj) = 2000 (1) 
RLR 245 (Raj) = AIR 1999 Raj 334. 

Chapter XII 
Supplemental Provisions 

Section 93. Trustees etc. deemed to be public servants.—^Every Trustee and every 
officer and servant of the Trust shall be deemed to be a public servant within the meaning 
of Section 21 of the Indian Penal Code. 

3isErra-i2 

CTRT 93. ^ !̂lT?ft f r m t ^ ^ cfti^ ^^^^ •̂TPTT ^5fPTr- ^̂ ĴT̂fT c^ P R ^ ^ ^ ^ ^ sft^ 
w^ arfSRPT^ cT.̂ T̂cT̂  cF5t m.^.x^i1%^ "cf?r £Tr?r 21 -^ s{^ ^ •^tm ete? "kk^ w^ 

^ Comments 
Satisfaction of two sections.—Satisfaction of two conditions. Accused 

Chairman of UIT is a public servant and acted in discharge of duty. Held, 
cognizance of offence cannot be taken without previous sanction of State 
Government.—Mansingh Deora vs. Daulat Rathi & On., 1984 WLN 559 (Raj) = 
1984 RLW 661.(Raj). 

^ : f^ujuP -

^̂ cTcp t afrf :cfrcfczr -^ f5r#^ '^ ^ "SR ^ SIT I- f̂ n̂ ffrr f^, 3Pr?T?T CPT y w R ^JT^ 'mspn 
^ "tjcf ^TR^)^ ^ f t ^ : ^ f ^ ^ -W^^-HHl^y ^ ^ WWf ^km ?7^ - 3 ^ 3p^, 1984 
WLN 559 (Raj) =1984 RLW 661 (Raj). 

:(! ^ :{! * A 

'[Section 93-A. Liability of Trustees and officers and servant of the Trust.— 
Every Trustee, officer, or servant of the Trust shall be liable for the mis-application of 
any money or other property owned by or vested in or placed at the disposal of the Trust 
to which he has .been a party or for any loss or waste of siich money or property which 
has been caused or facilitated by his misconduct. The Chairman, secretary or other officer 
or person to whom executive powers are conferred by or under this.Act shall be liable for 
such loss, waste or mis-application, if it is a direct consequence of his neglect or has been 
caused or facilitated by his misconduct.] 

CTRT 9 3 — ^ . ^̂ 'TRT ^ ^̂ ^Hf̂ Rff 3ft? 3rf^<t>lRilY "? %^^ ^ <\[ii<^— '^'iVrB ^ 

-<s^ 3Tcrar? g T ^ wRcT ^ ^^TFf j^fj^rr TTJTT, - ^ ^ ^ i ^^riTNfrr, Ĥf%rcr m spif 

Inserted Section 93-A by Section 10 of Rajasthan Act No. 3 of 1963, published in the Rajasthan 
Gazette, Extraordinary, Part IV-A, dated 29.03.1963. 
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Tn?r, ' ^ Fff^, ^sft^ ^ TTcw n ^ ^ feP? î̂ fr ^rm, ^ ^ ^sw^ B^an Ĉ T ^^^ 

• • , * * * s i ; ^ 

Section 94. Contribution by Trust towards leave allowance and pensions of 
Government servants.—The Trust shall be liable to pay'such contributions for the leave 
allowance and pension of every Government servant employed as an officer or servant of 
the Trust as may be required, by the conditions of his service under the Government, to 
be paid by him or on his behalf. 

ETRT 94. ^K^rff iret^' ^ ^ t t n^ - ^ ^"?Fr ^ fenj "^m^ ETRT af^RFT-
;̂̂ :iM iMdi,[i •% 3T£ft̂  -^3^^ ^ ^ ^ ^\\ ^̂ T̂M ^ srfgfciTP̂  ZiT # 1 ^ -Ĵ  ' ^ ^ 
Rillftld y?lf^ XĤ cbl'̂  N ^ ^ ^ •VRTT 3fk ^^W^ ^ 1c^ - ^ 3f?RPT cfTT •̂ rjefH 

Section 95. Authority for prosecutions.—Unless otherwise expressly provided, no 
Court shall take cognizance of any offence punishable under this Act, except on the 
complaint of or upon information received from the Trust or some person authorised by 
the Trust by general or special order in this behalf. 

ETRT 95. arf̂ RffviPTf ^ fcHJ Wlf^raT^- \JR cTcp f̂ p arf̂ fciRffT -^)^ % SRTSIT 
T3T7Wf̂  ^ ' F T , ^ ^ w.||i|lcHil,.?^ f̂ ^RT HUHM n\ M^^ 3TT^ -gm ^W^ sTRT 

' . • * * * * 5)! 

'[Section 95-A. Cognizance of offences.—-No Court other than that of a Magistrate 
of the first class shall try any offence against this Act.] 

•erm 9 5 - ^ . anrdWf ^ i f w n ' - 'srsTfT # ^ HRH>!-̂ d -^ s^wm ^ •^ -^midi i 
•^ 3l1Srf%tR ^ f^r^ f M l - 3T^7r£T cf5t Rx l iRd ^ ^ 1 5 ^ I . 

-1: * * * * 

^[Section 96. Power of the Trust as to legal matters.-^(l) The Trust may— 
(a) institute, defend or withdrew from any legal proceeding; 
(b) compound any offence against this Act; 
(c) admit, compromise or withdraw any claim made in any legal proceeding or 

otherwise; and . 
(d) obtain such legal advice as may from time to time be considered necessary or 

expedient, for any of the purposes under this Act or for securing the lawful exercise 
or discharge of any power or duty vested in or imposed upon the Trust or any 
officer or servant of the Trust. 

' Inserted Section 95-A by Section 11 of Rajasthan Act No. 3 of 1963, published in tlie Rajasthan 
Gazette, Extraordinary, Part IV-A, dated 29.03.1963. 

" Substituted by Section 14 of Rajastlian Act No. 26 of 1976—published in the Rajasthan Gazette, 
Extraordinary, Part IV-A, dated 17.04.1976. (w.e.f. 28.02.1976), prior to Amendment it was as 
followings:— 

"96. Powers to Chairman as to iustilittion, etc. of legal proceedings and obtaining legal advice.—The 
Chairman may, subject to the control of the Trust:— 

(a) institute, defend or withdraw from legal proceedings under this Act, 
(b) compound any offence against this Act, 
(c) admit, compromise or withdraw any plaim made under this Act, and , 
(d) obtain such legal advice and assistance as he may from time to lime think it necessary or expedient to 

obtain or as he inay be desired by the Trust to obtain for any of the purposes referred to in. the 
foregoing clauses of this section or forsecuring the lawful exercise, or discharge of any power or duty 
vested in or imposed upon the Trugt or any officer or servant of the Trust." 
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(2) The Trust may delegate to any of its committees the power conferred on it under 
Sub-section (1) to be exercised by such committee subject to such conditions and 
restrictions as may be prescribed.] 

Erm 96. f^fe^ TRcrt' ^ ^^er ^ ^^^u^ ^ ?rfer-(i) ^^m^-

(TT) ! % # M ^ ' * i4c j i ^ ^ zfT sRfarr f ^ ' T ^ f ^ ^ - ^ ^ V!-41<^K, >H*i5lldi -qr 

•giftfcT ^^ M ^ W^ ^ f̂K^ST c^ f ^ r a ^ ^ ^Pl(^-cid ^ i r r^ cf?, fen? ^ ? ^ , 

(2) =̂̂TW 3 r q ^ •^!#rfM ^ ^ 1 M t • ^ 5̂q--ETr?r (i) # s r ^ -^^ ^ y^rT irf^trT 
^ ^ t r f ^ 5KT ^ ' ?KTf afk ^rfrfieff % si^i^TR, fer% f^fftcT f?p37T vn^ , n̂ ;cfcT >v?^ 

* * * * * 

Section 97, Indemnity to Trust etc.—-No suit, prosecution or other legal proceeding 
shall be maintainable against the Trust or any Trustee, or any officer or servant of the 
Trust, or any person acting under the direction of the Trust or the Chairman, or any 
officer or servant of the Trust in respect of anything lawfuly and in good faith and with 
due care and attention done under this Act. 

erm' 97. :̂̂ TRT ^r i l lR l ^ ^ { T ^ m - c p t | ^ cfT ,̂ 3lf$|iil^H ^ 3RT fcr%P 

f!Rr^ fcTfSnjEf̂  afr? f̂r̂ T̂Tcr ^ sfh? ? ^ srf^rf^wfr 'J^ 3 I # T siTcr^q^ xHMtii'il # ? eirFT 
^ f ^ Tiif j % ^ zfjr4 ^ ^Mer ̂  M^quflii ^ ^i^fr i 

* * * * * 

Section 98. Notice of suit against Trust etc.—{1} No suit shall be instituted against 
the Tru^t or any Trustee, or any person associated with the Trust under Section 19 or any 
member of a Committee appointed under Section 20 or any officer or servant of the 
Trust, or any person acting under the direction of the Trust, or of the Chairman or of any 
officer or servant of the Trust in respect of an act purporting to be done under this Act, 
until the expiration of two months next after notice in writing has been in the case of a 
Trust, left at its office and, in any other case, delivered to or left at the office or place, of 
the abode of the person to be sued, explicity stating the cause of action, the nature of the 
relief sought, the amount of compensation claimed and the name and place of abode of 
the intending plaintiff, and the plaint shall contain a statement that such notice has been 
so delivered or left. 

(2) If the Trust of other person referred in Sub-section (1) shall, before the action is 
commenced have tendered sufficient amends to the plaintiff, the plaintiff shall not 
recover any sum in excess of the amount so tendered and shall also pay all costs incuaed 
by the defendant after such tender. 

(3) No action such as is described in Sub-section (I) shall, unless it is an action for 
the recovery of immovable property or of a'declaration of title thereon, be commenced 
otherwise than within six months next after the accrual of the cause of action therefor. 

(4) Nothing in Sub-section (1) shall be construed to apply to a suit wherein the only 
relief claimed is an injunction of which the object would be defeated by the giving of the 
notice of the postponement of the conmiencement of the suit or proceeding. 
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R̂TR?r, H7 ?jm 19 •^ ^iSV^ •̂ T̂M ^ tg ; | 1 % ^ ^if^lrT ^ m ^ 20 'E^ 3 ? ^ f^Tg^r T f f ^ 

wmf^ ^ f%€r arf^mrr^ îT ^̂CTCP ĉ  1 ? t ^ ^ artft^ cpr̂ fer f^FJ^ czrf^ c& fcnsg ^ 

?̂rRT 3fk fjfr^fr 3RT. HFfef ^ ^n^ fnp^ ^sn^ cner mf^ ^ •eprafcRT, ^ PICIKH Ĉ  T-STFT 

tR xTf̂ x̂T ^ ^ w^ ^ • q ? ^ smeT eft f̂n? ^ m\\^ • ^ i t .̂ JIT^ 1%RT^ ^jq^ ^jiq 

^ f̂ f̂ fT^ "E^ =̂m 3 i^ "TOT •^f^ - fer TJiT^, ]fyft-sTcT ̂ ^ ' f^rm vsnimr, aft? srfimtTT -ff 

(2) ^ Ĵ̂TRT'ZTT •^q-erm (1) T| f^f^ 3^- •c^fc^ c]pii\c[\i\ mt^ FT^ % •q?^ 
^IT^ ^ TT#?f 3#I^ fe TRH - ^ ^ Ft, eft .•^TT^,'^ q^PT ^ ^ \n:% '^ 3Tf^ 
^>t ^T% -̂ RjcT ^ ^ > ^ 3 i^ ^ f^rf?r^FT-^ tr?^.yPicii4l ^KTJOTTTCT f̂pft ^irat ^ 
• t̂ ^jqcTR-'EfjW! . • . 

(3) •Eptf • ^ cbl4c| l^, 'ult Tjq-£TM (1) "^ ^ f f % t , A5Tir cT^ f ^ ^ 'aiWer W^^ cf?t 

• S R ^ ^ ^ O T qR Fcp cf?r -Ef fW ^ 1 ^ * l 4 c | | ^ - ^ Ft, " 3 ^ fefq/cTR- % ^ "̂ iTt 

^ n M , furarr -srar ^ \ ^ c ^ ĴIFCT f^t^mw t , f^Riw ^sl^ir err? ^: .* i4ci i^ ' t^. 
31R«T F l ^ •JTT T-arPta ^ P ^ cf>T ^?fr f^ " ^ l i ? fstqJeT Ft vJTFf I 

^ Comments 
—^The purpose of notice is to inform the Government and the concerned 

public authority about the case of the plaintiff, his cause of action and the relief 
whicli he wants to claim. All these things find incorporated in the notice. 
Therefore, the Court do not agree with the findings of the triaV Court that the 
plaintiff caiinot rely upon the notice or that it was not a valid notice.—Man 
Mohan Dayal vs.- State of Rajasthan, 1989(2) RLR 755 (Raj) = 1989(2) WLN 646 (Raj) 

irifr sfr I ^>Hf^4 WiJl-iJIdiJ fi-4KU| WJIillet^ ^ ' f W V f ^ ĤFfTrT ^ FfcTT f ^ T̂T̂ t ^̂ TTfê  -CR 
f^^crm ^ £̂fR f̂TEpcfT JTT f ^ TfE T T ^ ^ f t f ^ ^ ^.-HiHl^-i ^W/cT ''PJFf VTOffSfFr ?7USJ 
1989 (2) RLR 755 (Raj) = 1989 (2) WLN 646 (Raj), 

- * ^ * :J: ;T: 

Section 99. Mode of proof of Trust records.—A copy of any receipt, application, 
plan, notice, order, entry in a register or other document in the possession of the Trust 
shall, if duly certified by the legal keeper thereof or, the Secretary of the Trust or any 
person authorised by the Trust in this behalf be received as prima facie evidence of the 
entry or document and shall be admitted as evidence of the matters and transaction 
therein recorded in every case where, and to the same extent as, the original entry or 
document would, if produced, have been admissible prove such matter. 

•3;ncr̂ ,̂, t<TnT, ^1T^ îi 3 T T ^ )!RiiNiti>; ^ yRf^, •m 3R5 •^^^E^jf -^ -afrr, iif^ w c ^ 
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WT ^ ^ f̂̂ jcT ^ ^fr iM, vJT?f 3tk ^3^ ^#Tr cf^ f^w^ ^ T T M ^ ^ ^vRir^of ^mr, 
^ y ^ f ^5^ ĴTTcTT, • ^ T I ^ ^ t R T f ^ g j ^ ĉ  f c ^ ^c[l̂ f>r4 FTfT I 

* * * * * 
Section 100. Restriction on tlie summoning of Trust servants to produce 

documents.—No trustee or officer or servant of the Trust shall in any legal proceeding to 
which the Trust is not a party be required to produce any register or document the 
contents of which can be proved under the preceding section by a certified copy, of to 
appear as a witness to prove the matters and transaction recorded therein unless by order 
of the Court made for special cause. 

ETRT 100. ctWl^vji y S F ^ ^ 5 ^ ^ f ^ ^^Efra ^ c r * T ^ "RfTPFT ^ v ? ^ m 

3fr? ^Hcira^Rf ^ flflTl^cT^ 'sp^ ^ %? ^̂ fMF ^ ^ ^ ^3q%rcr F l^ ^ ar̂ aTT era cigj 

, • - • * * * * * 

Section 101. Validation of acts and proceedings.—(1) No act done or proceeding 
taken under this Act shall be questioned on the ground merely of— 

(a) the existence of any vacancy ill, of any defect in the constitution of, the Trust or 
any committee; or 

(b) any person having ceased to be a trustee; of 
(c) any trustee, or any person associated with the Trust urider Section 19 or any 

other member of a committee appiSihted under this Act having voted or taken part 
in any proceeding in eoiltfaVehtiori of Section 23; or 

(d) the failure to serve a notice on any person, where no substantial injustice has 
resulted from such failure; or 

(e) any omission, defect or irregularity not affecting the merits of the case. 
(2) Every meeting of the Trust shall be taken to have been duly convened and to be • 

free from all defect and irregularity. 
£im 101. wr^ 3 ^ ij>i4^iFNt ^ ftf^RP'i^P^wr-O) ^ srf^rt^Ff ^ 3\^ 

1 ^ -nii f¥l^ -^ ^ -ITT -q̂ r 7T^ f % # -^ -cl^ijcii^ c^ c ^ , PlHfeiRsId STTeTR m 

, ^T4cn"^ ^ T^ t ^ ^ qFT ^ ; ^ . . . . 

(S.) cf̂ JI efrq, ^ ^ 3ff^n#mcTT, I^RT^ ^W^ ĉ , ^ p W J t ^ tR pM̂Tcf ^ -q̂gT ^ I 

(2) ^̂?Tm ^ y c ^ fcT^ ^^Tf^ 9̂Tcr -^ ^?j1^ .ci?r ^pit ^Wt sik ^ ^ sfrf 

Section 102. Power of entry.̂ —(1) The Chairman or any other person who may be 
authorised in that behalf by the State Govertunent may, with or without assistants or 
workmen, enter into or upon any land in order.— / 
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(a) to make any inspection, survey, measurement, valuation or inquiry, 
(b) to take levels, 
(c) to dig or bore into the sub-soil, 
(d) to set out boundaries and intended lines of work, 
(e) toinarksuch levels^ boundaries and lines by marks and cutting trenches, or 
(f) to do any other thing. 
Whenever it is necessary to do so for any of the purposes of this Act of any rule 

make or scheme sanctioned thereunder or any scheme which the Trust intends to frame 
thereunder: 

Provided as follows^ 
(a) except when it is otherwise specially provided by rule, on such entry shall be 

made between sunset and sunrise; 
(b) except when it is otherwise specially provided by rule, no building which is 

used as a human dwelling shall be so entered, unless with the cons'erit of the 
occupier thereof, without giving the said occupier at least twenty-four hours 
previous written notice of the intention to make such entry; 

(c) Sufficient notices shall in every instance be given, even when any premises 
may otherwise be entered without notice, to enable the inmates of any apartment 
appropriated to females to remove to some part of the premises where their 
privacy need not be disturbed; 

(d) due regard shall always be had, so far as may be compatible with the exigencies 
of the purpose for which the entry is made to the social and religious usages of 
the occupants of the premises entered. 

(2) Whenever the Chairman enters into or upon any land in pursuance of Sub-section 
(1) he shall at the time of such entry pay or tender payment for all necessary damages to 
be done as aforesaid, and, in case of dispute as to the sufficiency of the amount so paid or 
tendered, he shall at once refer the dispute to the Trust whose decision shall be final. 

, (3) It shall be lawful for any person authorised under Sub-section (1) to make an 
entry for the purpose of inspection or search to open or cause to be opened^a door, gate or 
other barrier.— 

(a) if he considers the opening thereof necessary for the purpose of such entry, 
inspection or search, and 

(b) if the owner or occupier is absent or, being present, refuses to open such door, 
gate or barrier. 

ETRT 102. y ^ • ^ TTf^-O) WW^ -^\ 3RT ^ ^ZTfe, f ^ ^FHf T̂RgjR ^KT 

(IT) ^ ^ f ^ z[fr xiKcJlcii^ .3fk 3^|y|R:ld ^ - y i ^ ^ - H R ^ ^ fen?, 
(^.) f^RTFTf, •gKT sff^ W^ ^5T3er f ^ ^ WT?f, W R ^ ^ R f sffY ^ ^ s f f cf5t R l f ^c l 

c f j ^ ĉ  fen? '^\. 
("Ef) c ^ 3RT cfJTJf c p ^ c .̂ fcP? r 
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^TtuFiT ^ - % # ^ ^JTt̂ fnr, f ^ ^^im ^ 3 ^ arsft^. - g ^ ô  fen? 3TRT%T FT, •J^ 

H R ^ 3TRro ^ ^)tT :^ ^̂ -gcRT f?f)SfT ^3Mr t , '•ff cT̂ . cT̂P y ^ • ^ f ^ W % r , 
vjf^. cT^ fjp ^ y ^ ' g j ^ ^ 3TT"?m cf?r •̂ 3̂ T̂c!TT 24 ^ ^ ^ fel%cT ^ J } ^ 
• 3 ^ srf^T^fr^ ^F^ ^ t\ W^ afTf • ^ ^ 3 T l w f r ^ >!H?Hfrr " ^ Ft, 

ar^arr ffer?T f?P^ ^ ^PRKTT FT, .^qflerraff •% f^ IT^CRT i % ^ cpar ^ 

., (ET) ̂ (t?T f M : • ^ ^ T R W ^ arf^^ifrf^ ^ ^fTFtrf^ # ? qTf^,'ffs:iT3it ^ F ^ . 
3iTcRircp eiTR ^ ? ^ Tjficmi^^aFT cPfJ t ^3^ VlilYof'T, f^^Hcf, fcTTT Ucl^.tcfj^ uTTcTT 
t , g^ 3ficiyii<:t5di3# ^ sifj^iTq FT I " • ^ ^ 

(2) v5T̂  •cFT̂  TRPTfcT. Tjq-CTRT' (l) ^ arĝ TT̂ PiT ^ f ^ 5 ^ ^ ' ^ ^ T t ^ q ^ yt^T 
cP̂cTT t ; ?fr cIF 1 ^ Vfcf?\ -^ W^ •q? vSM'ilclrl.y-iHK ^ yfFf cfT^ ^ff^ 3ncr?t[cf5 arfcRtf 

Mil l^dl 'E^^ST ^ f^r iK •Ê  TnTT^-it, cfF T ^ W R . m R ^̂JTRT tPT PlRkl ^ P ^ , f̂ RTcBT 
f?rf̂ !?ERT stfrW FtTTT I 

(3) ^3^-£]T?r (1) ĉ  arefTiT yrf^rfnT f ^5# cifl^T ^ 1c^ C^MCIIV ,̂ q^rs^ rn SRT 

f^rf^i^ F t n r -
(•jp) -qf^ -EfF • ^ y ^ , f ^ « m TTi c ra r ^ •Ê  g?it^m •̂ t? fcP? "arrppr ĵgYeii 3̂TFfT 

^ 3Tcnfl?T ;?3tef^ -^.TPH" ^ ^ ^ 11 . 

Section 103. General power of Trust to pay compensation.—In any case not 
otherwise expressly provided for in this Act, the Trust may pay reasonable compensation 
to any person, who sustains damage by reasoii of the excercise of any of the powers 
vested uiider this Act in the Trust or the Chairman or any officer or servant of the Trust. 

^, wi" t^ a r fE f ^R ^ arf^ToifW '^m ^ sr^^i BiTwfSrcr ^ FT; ̂ ^?n^ f¥^ ^ 'mf^ 

r̂ fritter ^rf^rfJiT ^ ^ f^f^ -^ •Erĝ frr -ER^ ̂  'm^ t ^gg>^TH .Fi?n" t , gf^Fci^Era' 

.̂ + -.!« :̂  % 

Section 104. Gompensation to be paid by offenders for damage paused by 
tlicm.—(1) If, on account of any act or omission, any person has been convicted of an 
offence under this Act, and by reason of such act or omission, damage has occurred to 
any property of the Trust, compensation shall be paid by the said, person for the said 
damage notwithstanding any punishment to which he may, been sentenced for,the said 
offence. ' , • • . 
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(2) In the event of dispute, the amount of compensation payable by the said person 
shall be determined by the Magistrate before whom he was convicted of the said offence. 

(3) If the amount of any compensation due under this section be not paid, the same 
shall be recovered under a warrant from the said Magistrate as if it were a fine inflicted 
by him on the person liable therefor. , . 

eiKT 104. apRifferaY irm * iRd ^^f^iFr # fcT^ ^s^ gr^i ^fcRr? ^pj 

^^fRTR t ^ ^ •«fRT-(l) ^ W^ W[^ ^ cfttr ĉ  f̂̂ RUT, f M t ^ f̂̂ frT ^ f ^ 

(3) ^ ^ ETRT ^ S\^ • ^ 1 % ^ Vi{^^i , ^ Yrftr cf5T îJTTcnFT ^ f%iIT Wit, cfT 

^T^-jiff^-TT?, \ 5 ^ g ^ f%^rr ^T^^ ^ ^ ^ 
Section 105. Ultimate dissolution of Trust and Transfer of its assets and 

liabilities to the Municipal Board.—(1) When all schemes sanctioned under this Act 
have been ejtecuted or have been so far executed as tQ render the continued existence of 
the Trust, in the opinion of the State Governnient, unnecessary, the State Government 
may by notification declare that the Trust shall be dissolved from such date as may be 
specified in this behalf in such notification and the Trust shall be deemed to be dissolved 
accordingly. 

(2) From the said date— 
(a) all properties, funds and dues which are vested in or realisable by the Trust 

shall vest in and tje realisable by the Miinicipal Board; 
(b) all liabilities which are enforceable against the Trust shall be enforceable 

against the Municipal Board; 
(c) for the purpose of completing the execution of any scheme sanctioned under 

this Act, Which has not been fully executed by the Trust, and,of realising 
properties, funds and dues referred to in Clause (a) the function of the Trust 
under this Act shall be discharged by the Municipal Board as if it were the Trust 
under this Act; and 

(d) the Municipal Board shall keep separate accounts of all moneys respectively 
received and expended by it under this Act, until all loans raised hereunder have 
been repaid and until all other liabilities to in Clause (b) have been duly met. 

ETRT 105. 3FtTcT:,^^'TM >̂T R t | e ^ Slt^ T^PIf^WeT W^^ Wt ^^^. anferaf 
3fk ciiRirtT ^ 3p?RtT-(i) 5̂T̂  ^ arflrf^RR ^ ^ ^ m^^'<^ ' ^ iiluiHi-sff ^ 

WiTfTT, 3ftY ?̂TRT d<̂ j>HW RyT^cl ^SU 'HH\ W^ I 
(2) ÊraxT fcffar ^ -
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OTTvjr^ ^ fct^, f ^ ^̂ TRT gT?T ^tj^ferr Pi^qiRd ^ f^m\ r̂rqr Ft, aft? ? ^ ^ 

(^) t^PiRHMd Tn3;5er ^ srl^rf^Rm ĉ  artJtn f ^ ^ M SFRT: W^ 3ik CIRT cf?r 
TRfr ^ ^ yq^iRmT-^ atcFt eRt ?#fn, upf cpf> 1^ T 3 ^ srsjt^ -g^cq^ ^ 
W^i cf̂  y.H'ii'MK ^ f ? ^ viiFt aft? Af[6r cT̂ p f% ^girg ^y if ^ 3p?i 

\si Comments 
Municipal Board has to discharge all functions of UIT on abolition of Urban 

Improvement Trust.—Bishambhar Dayal & Ors. vs. State ofRajasthan, 1991 (1) WLC 
686. . . • . 

J^ftf^fqeT ^ -ar^ T̂fR ĝsTK ^̂ ÎRT '^ B^^^FT ^ ^ ĝSTR ^̂ ?RT ^^ ^ M cf>T?ff g?T f ^ ^ 
^5^^ Ff?rr t-/5^/A^^ ^vm ^ 3F^ ^rwr ^m^mpr ? 7 ^ 1991 (i) W L C 686. 

***** 

Section 106. Repeal and Saving—'[(!)] The Alwar State Town and Village 
Improvement Act, 1947, the City of Kota Improvement Act, 1946 and all other 
corresponding laws or rules, in force in any part of the State shall stand repealed in any 
area for which a Trust is constituted under this Act or for which a master plan is ordered 
to be prepaid thereunder on and from the date on which such Trust is constituted or such 
order is made: , • ' ' 

Provided that such repeal shall not in any way affect anything done or action taken 
under the Act, law or rule so repealed, previously to such coming into force. 
' .^[(2) As from the date of the establishment of an Improvement Trust under this Aci 
for area within the State, hereinafter referred to as such establishment— 

(a) the former Trust, if any, functioning in that area shall stand dissolved; 
(b) all lands and buildings (together with all interests of whatsoever nature and kind 

therein) situated in such area • and vested or vesting in such former Trust 
immediately before such establishment shall pass on to and vest in the Trust so 
established; 

(c) all stores, articles and other movable' properties belonging to such former Trust 
immediately before such establishment and utilised for or in connection with such 
area shall pass on to and vest in the Trust so established; . 

' Renumbered and be deemed to have been renumbered from 30.12.1961 by Section 4(a) of Rajasthaii 
Act No. 6 of 1992, published in the Rajasthan Gazette, Extraordinary, Part IV-A, dated 21.04.1962. 

' Inserted and be deemed to have been inserted from 30.12.1961 by Section AQij^ibid, 
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(d) al! appointments, notifications, orders, schemes, rules forms, notices or byelaws 
made or issued or any licence or permission granted by such former Trust 
immediately before such establishment in or in connection with such area shall in 
so far as they are not inconsistent with the provisions of this Act, continue in force 
and be deemed to have been made, issued or granted under the provisions of this 
Act unless and until they are superseded any appointment, notification, order, 
scheme, rule, form, notice or bye-law made-or issued or any licence or permission 
granted under the said provisions; -

(e) notwithstanding anything contained in this Act, the validity of any declaration, 
application, publication notification, appointment, order proposal, award, 
proceeding, consultation, inqiiifyi certification, sanction, agreement, notice,-
approval, decision, dispute,.draft or final scheme or act made, held issued, entered 
into, given, taken, decided, drawn up or done, or purporting to have been made, 
hdd, issued entered into given, taken, decided, drawn up or done, as the case may 
be, before such establishment in connection with such schemes shall not be liable 
to be caliied in question in any Court or before any Tribunal or authority: 

(f) all debts, obligations and liabilities, incurred all contracts entered into and all 
matters and things engaged to be done by, with or for the former Trust immediately 
before such establishment for or in connection with such area shall he deemed to 
have been incurred, entered into and engaged to be done by, with or for the Trust 
so established: 

(g) all assessments, valuations, measurements or divisions made by the former Trust 
imhiediately before such establishment in or in connection with such area shall, in 
so far as they are not inconsistent with the provisions of this Act, continue in force 
and be deemed to Have been made under the provisions of this Act unless and until 
they are superseded by any assessment, valuation, measurement or division made 
by the Trust so established under the said provisions; 

(h) all rates, taxes, fees, rents and other sums of money due to the former Trust in, or 
in relation to, such area immediately before such establishment shall be deemed to 
be diie to the Trust so established; 

(i) all rates, fees, rents and othei: charges leviable in, or in relation to such area, shall 
imless and until they are varied by the Trust so established, continue to be levied at 
the same rate at which they were being levied by the former Trust immediately 
before such establishment; 

' (j) all suits, prosecutions and other legal proceedings instituted or which might have 
been instituted by or against such former Trust immediately before such 
establishment for any matter in relation to such area may be continued or instituted 
by or against the Truot so established; and 

(k) every officer or other employee servings under such former Trust immediately 
before such establishment in connection with such area shall be required to give an 
option to become an officer or employee of the Trust so established, with such 
designation as the Chairman may determine and hold office by the same tenure and 
at the same remuneration and on the same terms and conditions of servicers he 
would have held the same if the Trust had not been established, and shall continue 
to do so unless and until such tenure, remuneration and terms and conditions are 
duly altered by the Trust so established: 
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Provided that the tenure, remuneration and terms and conditions of service of any 
such officer or other employee shall not be altered to his disadvantage.] 

ETRT 106. pTT'fFT Sft? oqn[^fTT-(l) 3m^ Jl^ P̂WT 3 lk ^ ^£TR 3Tf̂ ff̂ RTH, 

1947, •^f^ ?T^ ^ETR aTf̂ rf̂ flFT, 1946 3fR 1\^ ^ f % # T̂FT A W^ TPift 3 1 ^ 

3#i%ZR ĉ  3TsfR ^?TM -nfecT f j p ^ TJITcTT t •̂TT f ^ R # feT^ vRT frffaT, f ^ ^ ^ 

^̂ TRT f̂lfecT 1 % ^ Ĵn?fT t ^ ^ 3 n ^ t ^ J ^ uTTcTT t , ^ 31^ ̂  ^ 3 ^ 3T#^ ̂ TR^ 

tefpf T̂TT? ^fr?^ ^ 3TT^ f ^ TJTTcTT f : 

"jpWri 
(2) ^FHi ^ i^tcR f!f5# £ ^ -Ê  feT^ ^ 3T&f̂ RTfT 'Ê  3T£fR :%^R '̂ ^Tm •?(?!• -̂aTTCRT 

•" ("Ep) ^3^ sra; ^ cbî ^ci •'JTPJ^ ^̂ ĵm, ^̂ f̂  ^ ?t, f^rafer ?r ^mMr, 

f ¥ ^ FT^ cTTefr ^ • ' j f ^ 3 lk •'W^ ( ^ %cft ^ ^ST, ^ ^ ^ J ^ ^ ^ r ^ 3ff^ 
WfTR ^ •^ Ft) ^ T-anftcT f ^ Ti^ ^̂ T̂RT ^ yFcf Ft vffTVfr. # ? ^̂ T̂RT ^ 

(TT) ^ -̂STFRT ^ -^t^ ^ ^ iJcPJ^ ^̂ T̂W % T t ^ f ^ 3fk ^ ^ ^ f ! ^ ^ 
^ 3 ^ ^ £ T ^ y ^ ^ •TTĴ R̂, c R ^ 3f̂ ? 3RT aTETeT v!H«^RVli|l ^ ^«iTf^ 
f^ Tjir ?̂TRT ^ yRT Ft îTPFfr sfR ^̂ T̂TH ̂  t̂ i1%cT Ft w M , 

(•ET) ^ ^ ^ ^ ^ 3 ^ •^ST if ^ -̂STFRT ^ g r ^ ^ ^ 'Ĵ rTĴ  ^=m^ m ^ ^ 
T f̂r ^T^ PiyRki-Mi •JfT 3̂Tr̂  ^ Tpfr arfSRjxpfTTT, s n ^ ^f tW^, f^^m, -gwr 
^ftfe^ ^ T3q-f?rf^ ^ y^FT •Jf^ a r g ' ^ ^ srgqfrr, ĴIFT CT^ t ^ 
arfgrf̂ Rm ^ yicjtjn)' ^^ ^ar aRmcr ^ Ft, CH ÎICIK yf f r ^ M # ? ? ^ 

^ ^ 3rf§RjERT, 31T^, ijl^HI, f̂TEFT y^ îq ^^ftfe^ T̂T ̂ j q - f ^ ^ P̂ FT ^ 
^ f%^ STprf^ ^ 31^TTf̂  I M srftfecT ^ Ft W ^ , 

(^.) F ^ SrfSrf̂ ^PT ^ f?fJ^ •^ WTeT ̂  3 R T f ^ Ftet ^ '^ , ' ^ ^^JPtTsft i^ ^ ? T ^ 

STf̂ RĴ FTT, RiJ,RlTl, 3 n ^ 5RxM, ^WcT, cw4c||^, ĴTefTF, W^T, yM|uf|cbx;u|, ^JTT^ 

RPlR-^d. f ^ Ti t f̂ t̂ TK, •SRTJf TTir TT̂JTq T^ stfrFT ill^jlHI ^ f ^ TJ^ W 4 
f ^ i%^ yTHT, *i4cti^ %jfT w ^ , w i ^ f j f i ^ wprr, ten TJTHT, f ^ VJTHT, 

feRTT ĴfFTT, RIPIRT^CI ten f̂TPTT, •^^OT ̂ iTRT 4[ TJ4 ten ^JH^ dld^RSd t , '^ 
%tcn te?ft -^Miiiidij ^ ^ te# arf^rar^ i n grfl^f?^ ^ f̂Rgr yy-i'id ^ P ^ 
• ^ '̂ FJt ^ Ft^, 

^JTiTrf ^ . ofm, •SfTKTcfn̂  3 lk W f ^ , ^ 3 ^ ^ST cl?r Tpjf ^ ^ ^ t t e ^ 3ft^ 
^ 3 ^ war ^ ^ 3 ^ fenj. tef ĤT̂  CTT̂  ̂ fpft -q r^ afk • ^ , ^«r[ftcT tet TRT 
^^n^ 5 M ^aqj]d, T 3 ^ ^ar.zj^ i^ft aft^ ^ 3 ^ war ^ ^ 3 ^ fef^ ter n^' 


