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Commentary on
The Rajasthan Urban Improvement Act, 1959’

XTSI R gar siferfras, 1959

(Act No. 35 of 1959)
(1959 &1 SfSfTaw w. 35)
[Recelved the assent of the President on 24.07. 1959]
(24 Sae 1959 &1 Igufa @ wEAfy Ut gg)
Preamble.—An Act for the improvement of Urban Areas in Rajasthan.
WHEREAS it is expedient to make provision for the 1mprovement and expansion of

* Urban area in the State of Rajasthan.

- BE it enacted. by the Rajasthan State Leglslature in the Tenth year of the Republlc of
Ind1a as Follows:—

mm—wmﬁﬂmm%ﬁwma%mwaﬁﬁml

T Wmﬁmﬁmﬁaﬁﬁﬁmﬂmﬁ?ﬁw%mwmm
R 8 .
W%Wﬁﬁmﬂwmmﬁmﬁmmﬁ%
aﬂﬁﬁttﬁ‘rﬁr & -

. & ,- o Comments

- L Commencement of the Act—The Rajasthan Urban Improvement Bill,-
1957 (Bill No. 26 of 1957) having been passed and received the assent of the ..
President on 24.07.1959. It came on the statufe book as THE RA]ASTHAN .
URBAN. IMPROVEMENT ACT, 1959 (Rajasthan Act No. 35 of 1959) an

published'in the Rajasthan Gazette, Part IV-A, Extraordinary dated 03.08.1959.

& ' - feupoft
mftrﬁuqmwﬂwm wwmwwﬁa 1957 (1957aﬁtﬁav 26)
qﬁaﬁmwaﬁ?24o71gsgaﬁw@ﬁaﬁwﬁfwg§|ugwwww

1959 (1959 B VTSR AMFRM . 35) B T A U TP W AT AR IR I99F,

AT IV-A 997 faA1h 03.08.1959 &1 YabTRIT oM |

2 Preamble — Value of.—It is well settled rule that in interpreting the.
provisions of a statute the Court will presume that the legislation was intended

. to the intra vires and also reasonable. The rule followed is that the section ought

to be interpreted consistent with the presumption which imputes to the
legislature an intention of limiting the direct operation of its enactment to the
extent that is permissible. Street on Doctrine of Ultra Vires, 1930 Page 302.

The reading down of a provision of a statue puts into operation the principle
that so far as it is reasonably possible to do so, the legislation should be

~ construed as bemg within its power. It has thé principal effect that where an act

is. expressed in language of a generality which makes it capable; if read literally,
of apply to matter beyond the relevant legislative powers, the Court will

' *c\onstrue it in a more limited sense so as to keep it within power.—All Sairits High

*School etc. vs. Government of Andhra Pradesh & Ors., etc. etc., AIR 1980 SC 1042 at

~ pp- 1083-1084 = 1980 (2) SCC 478.

3. Statement of objects and reasons.—The facts stated in the preamble and
the statement of objects and reasons appended to any legislation-are evidence of
legislative judgment. -They indicate the- thought process . of “the elected

! Published in Rajasthan Gazette Extraordmary Part IV-A, dated 03. 08 1959.
: U
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representative of the people and their cognizance of the prevalent state of affairs
impelling them to enact the law. These, therefore, constitute important factors
which amongst others will be taken into consideration by the Courts in judging
the reasonableness of any restrictions imposed on the Fundamental Rights of the
individuals. The Court would begin with presumption of reasonability of the
restrictions, more so when the facts stated in the Statement of Objects and
Reasons and the preamble are taken to the correct and they justify the enacement

of law for the purpose sought to be achieved.—State of Gujarat vs. Mzrzapur Moti

Kureshi Kasab Jamat & Ors, AIR 2006 SC 212 at Page 232.

The law is well settled that it is permissible to look into the circumstances
which prevailed at the time when the law was passed and which necessitated the
passing of that law to determine the purpose or object of the leglslatlon Ballarpur

Industries Ltd. vs. Union of India, AIR 1997 Del. 1 at 9. It was so stated in Shashikant
Laxman kale vs. Union of India, AIR 1990 SC 2114 = 1990 (4) SCC 366, Paragraphs .

.16 and 17 of this judgment may be reproduced us under:— |

“16. For determining the purpose or object of the legislation, it is permissible '
to look into the circumstances which prevalled at the time when the law was"

~passed and which necessitated the passing of that law. For the limited
purpose of appreciating the background and the antecedent factual matrix

leading to the legislation, it is permissible to look into the Statement of -

Objects and Reasons of the Bill which actuated the step to provide a remedy

for the then existing malady. In A.. Thangal Kunju Musaliar vs. M.

Venkatachalam Potti, AIR 1956 SC 246 = 1955 (2) SCR 1196, the Statement of
‘Objects and Reasons was used for judging thé reasonableness of
classification made in an enactment to. see if it infringed or was contrary to

the Constitution. In that decision for determining the question, even affidavit . :

on behalf of the State of “the circumstances which prevailed at the time whent

the law there under consideration had been passed and which necessitated
the passing of that law” was relied on. It has reiterated in State of West Bengal

. vs. Union of India, AIR 1963.SC 1241 = 1964 (1) SCR 371, that the statement of
. objects and reasons accompanying a Bill, when introduced in Parliament, can
be used for 'the limited purpose of understanding the background and the

. antecedent state of affairs leading- up to the legislation'. Similarly, in Pannalal

" Binjraj vs. Union of India, AIR 1957 SC 397 = 1957 SCR 233, a challerige to the
validity of classification was repelled placing reliance on an affidavit filed ot
behalf of the Central Board of Revenue disclosing the true object of enacting
the impugned provision in the Income Tax Act. '

“17. Not only this, to sustain the - présumption of constltutlonahty
consideration may be had even to matters of common knowledge; the history
of the times; and every conceivable state of facts existing of at the time of
legislation which can be assumed. Even though for the purpose of construing
the meaning of the enacted provision, it is not permissible to use these aids,
yet it is permissible to look into the historical facts and - surrounding
circumstances for "ascertaining the evil sought to be remedied. The
distinction between the purpose or object of the legislation and the legislative
intention, indicated earlier, is significant in this exercise to emphasise the

availability of larger material to the Court for reliance when determining the ‘

purpose or object of the legislation as distinguished from the meaning of the
enacted provision.”

3-A. Statement of objects -and reasons——Admxsmblhty in construmg a

! statute. —Be it noted that the Statement of Objects and Reasons is not othetwlse:
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admissible as an aid to the construction of a Statute but the same simply assists
as to the necessity of introduction of such a law and since the decision of this
Court in Aswini Kumar Ghosh & Another vs. Arabinda Bose & Anr., (1953 SCR 1),
the law seems to be well settled without a contra note being sounded till now
that while construing the clear terms of an. Act the Court is not required to

- ascertain the object of the enactment. Court, however, hasten to add that though,
in case of an urgent need of the situation by reason wherefor the intent of the
legislature is to be assessed, the Statements and Objects can be looked into for the
limited purpose of ascertaining the conditions prevailing at the time which
prompted or actuated the proposer of the Bill to introduce the same and the
‘extent of remedying the existing evil of the society.—Subhash Ram Kumar Bind @
Vakil and Anr. vs. State of Maharashtra, 2003 CrLJ 443 at pages 450-451 (DB). -

4. Expressions ir an’'Act—lIt is not a sound principle of construction to
interpret expressions used in one Act with reference to their use in another Act.

’ The decisions rendered with reference to construction of one Act cannot apply to the
provisions of another Act unless the two Acts are pari materia.—Ashok Maniklal Harkut
vs. Collector of Amravati, AIR 1988 Bom 207 (FB).

- 5. General and Special Laws.—When there is a general law and a special
law dealing with a particular matter, the special excludes the general.—Kedar Lal

- Seal vs. Hari Lal Seal, AIR 1952 SC 47 = 1952 SCR 179 = 1952 (1) MLJ 431.

. The general rule and the special rule should relate to the. same subject.—
Bengal Community Co. Ltd. vs. State of Bihar, AIR 1955 SC 661 = 1955 (2) SCR 603 =
1955 SCJ 672.

‘6. Regulations.—The conshtutlonahty of the impugned regulations has to be
adjudged only by a three-fold test, namely—

(1) whether the provisions of such regulations fall within the scope and
ambit of the power conferred by the statute on the delegate;

(2) whether the rules/ regulations, framed by the delegate, are to any extent
inconsistent with the provisions of the parent enactment; and

(3) whether they infringe any of the fundamental rights or other restrictions
or limitations imposed by the Constitution.—Maharashtra State Board of Secondary
and Higher Secondary Education vs. Paritosh Bhupesh Kumar Shethi, AIR 1984 7C'
1543 (2 Judges) = 1984 (4) SCC 27 = 1984 (86) Bom LR 428.

- 7. Repeal—Meaning and Scope.—It is one of the cardinal principles of
interpretation of statutes that a repeal means a complete obliteration of the Act
repealed unless it is otherwise expressed. —R.P. ]am & Anr. vs. The State of Bihar,
1977 CrLJ 1758 at p. 1761 (Pat.).

Whenever there is a repeal of an enactment, the consequences laid down i in

Section 6 of the General Clauses Act though it has been specifically mentioned in =

the repealing Act or not, will follow, unless, as the section itself says, a different
intention appears.—T. Barai vs. Henry, AIR 1983 SC 150 at p. 156 = 1983 U}' 132
(SC) = 1983 (1) SCC 177 = 1983 SCT (Cr) 143.

In State of Punjab vs. Mohar Singh, AIR 1955 SC 84, the Supreme Court has
elaborately dealt with the effect of repeal. In the case of a simple repeal, if
followed by fresh legislation on the same subject, the Court would undoubtedly
have to look to the provisions of the new Act, but only for the purpose of
determining whether they indicate a different intention.—T. Barai vs. Henry, AIR
1983 SC 150 at p. 156 = 1983 UJ 132 (SC) = 1983 (1) SCC 177 = 1983 SCC (Cr) 143.

8. Entries in Legislative List.—The Courts must always give the most liberal
construction to the words conferring legislative power.
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They must give such meaning so that those words may have effect in their
widest amplitude.

None of the legisiative items in the List should be read in a narrow restricted
sense, and each general world should be held to extend to all ancillary and
subsidiary matters which can fairly and reasonably be said to be
comprehended—R.S. Joshi vs. Ajit Mills Ltd., AIR 1977 SC 2279 at p. 2295; H.
Puttappa vs. State of Ixmmztaka AIR 1978 Karn. 148 (FB) = ILR 1978 (1) Karn. 605 =
1978 (1) Ker LJ 302.

The Entries in the Lists should be construed broadly and must be given wide

possible interpretation, and not in a narrow pedantic sense.—Waverly Jute Mills. -

Co. Ltd. vs. Raymon & Co. (India) Private Ltd, AIR 1963 SC 90 = 1963 (3) SCR 209;
Commissioner of Commercial Taxes vs. Ramkishan, AIR 1968 SC 59 = 1968 (1) SCR
142 —The utility - of the preamble diminishes on a conclusion as to clarity of
’_enactmg provisions. It is therefore, said that the preamble is not to influence the
meaning otherwise ascribable to the enacting parts unless there is a compelling
reason for it. If in an Act preamble is general or brief statement of the main
purpose, it may well be of little value. Mudhoikar J. had observed in Burakar Coal
Co. Ltd. vs. Union of India, AIR 1961 SC 954, It is one of the cardinal principles of
construction that’ where the language of an Act is clear, the preamble must be :
disregarded though, where the object meaning of an enactment is not clear the -
preamble may be resorted to explain it. Again where very general language is
used in an enactment which, it is clear must be intended to have limited
application, the preamble may be used to indicate to what particular instances,
the enactment is intended to apply. We cannot, therefore, start with the preamble -
for construing the provisions of an Act, though we could be justified in resorting
to it .nay we will be required to do so if we find that the language used by -
Parliament is ambiguous or is too general though in point of fact Parliament
intended that it should have a limited application. In Coal Bearing Areas
(Acquisition and Development) Act, 1957 the Court was construing a
Notification issued under Section 4 (1) of the said Act and as in the represent case
~ the preamble of that Act was to the effect “An Act to establish in the economic -
interest of India greater public control over the coal mining industry and its -
development by providing of the acquisition by the State of unworked land
containing or likely to contain coal deposits or of right in or over such land, for
the extinguishment or modification of such rights accruing by virtue of any
agreement, lease license.or otherwise, and for matters connected therewith.” .
Repelling an argument advanced on behalf of the Mine owners that the Act -
intended to apply only to virgin land and not on the land which are being :
worked or were worked in the past because of the use of the words 'unworked ;
land' in the preamble, this Court held that the language of the enacting
provisions was clear and therefore not controller by the preamble. (See : Burrakur
Coal Co. vs. Union of India, AIR 1961 SC 954 at p. 957).—Union of India vs. -
Elphinstone Spinning & Weaving Co. Ltd., AIR 2001 SC 724 = 2001 (4) SCC 139 =
2001 (1) JT 536 = 2001 (1) SCC 537.
9. Principles Interpretation.—A rule as it exists must be construed in the :
light of the Act, the purpose for which the rule is enacted a serious general
inconvenience resulting to persons concerned if it is construed in one way or :
" another are relevant considerations. Of course an-alteration in the statute have to
. the notice of but that be a sole basis of construction of a statutory prov1s1on—f
Martand Balvant Risaldar vs. Chhaganlal Ambalal Gandhi & Ors., 1978 CrLR (Guj.):
204 atp. 208 = 1978 GLR 487 = 1978 CrLJ 1032. -
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The cardinal prmaple of interpretation of statutes is that words should be
read in their ordinary, natural and grammatical meaning unless such a reading
leads to absurdity. If the words are susceptible of another meaning the Court
may adopt the same.—Ajai Singh vs. Nathi Lal & Ors., 1978 CrL] 629.

10. Rule of Interpretation.—It is well-settled rule of interpretation that a
word occurring in the same Act is usually to be given the same meaning unless a
different intention is expressed by the provisions of the Act. As such the word

“contravention” has be interpreted in Section 6-A and in Section 7 to mean that
the provision of any order framed under Section 3 of the Act has been
contravened intentionally. On the other hand, if it is found that the contravention
was unintentional and the person concerned has taken all reasonable care and
was carrying on the business in a bona fide manner, then even for Section-6-A of
the Act, it has to be interpreted that in the eye. of law-there has been no
contravention so as to visit the dealer with the consequences of confiscating the
articles which has been seized.—Mewalal Kaplladeo Pd. (M/s.) vs. State of Bzhar
1978 CrL] 873 at p. 876.

Sections of statues callmg for construction by Courts are not petrified print
but vibrant words with social functions to fulfil. The brodding presence of the
constitutional sympathy for the weaker sections like women and children must .
inform interpretation if it has social relevance. So viewed, it is possible to be
selective in picking out that interpretation out of two alternatives which advance
the cause of the derelicts.—Ramesh Chander Kaushal [Capt.] vs. Mrs. Veena Kaushal -
- & Ors., 1978 CrLR (SC) 348 at p. 350 = AIR 1978 SC 1807 = 1978 (4) SCC 70 = 1978
SCC (Cr) 508. :

The words of the statute, when there is doubt about their meaning, are to be
understood ‘in the sense, in which they best harmonise with the aspect of the
enactment and the object which the Leglslature had in view. The Court has to
seek aid from other provisions of the statue in order to-arrive at the proper
meaning of the words and that interpretation should be accepted, which would
result in properly carrying out the intention of the Legislatute.—Bhuneshwar
Singh & Ors., vs. State ofBihur & Ors., 1978 Bih. LJR 372 at p- 374.

A word occurring in the same Act is usually to be given the same meaning
unless a different.intention is expressed by the provisions of the Act.—Mewalal
Kaplludeo Prasad (M/s) vs. State of Bzhar & Ors., 1978 Bih. L] 206 at p. 212 = 1978
Pat. LJR 315 = 1978 CrL] 873.

It is a settled rule of interpretation that a statute must be construed as a
whole and any interpretation of particular which would render other material
provisions nugatory, is to be avoided, if possible,—Gurbaksh Singh Sibia vs. State
of Punjab, 1977 CrL] 322 = 1977 CrL]J 240. .

The normal rule of interpretation, of course is that the words of statute
should be given their literal and grammatical meaning. But if such a literal
interpretation leads to an anomalous and absurd situation and.if this literal
interpretation leads to a conflict between two provisions of law on the subject the
Court has to find out the real intention of the Legislature. If two views are.
possible, one which results in any anomaly and the other not, the duty of the .
Court is to adopt the latter and the former.—Ram Adhin vs. Shyama Devi, 1977 All
- CrC 10 at p. 12 =1977 Al 1] 382 = 1977 CrL]J 453.

' 11. Intention of Statutory Provision.—In order to arrive at true intendment
of a statute, the Court should pose to itself the following questions:—

(1) What was the situation prior to the provisions under consideration;
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(2) What mischief or defect was noticed before introducing the provision;
(3) Whether it was remedial; and ‘ :
(4) the reason for the remedy.—Babaji Kondaji Garad vs. Nasik Merchants Co-
operative Bank Ltd., AIR 1984 SC 192 (3 Judges) = 1984 UJ 239 (SC) =1984 (2)
SCC 50. : ' '
12. Interpretation of Constitutional provision—Object oriented approach
must be adopted.—The framers of the Constitution did not visualise that a non-
legislator can be repeatedly appointed as Minister for a turn of six months each
time,  without getting elected because such a course strikes at the very root of
parliamentary democracy. According to learned Counsel for the respondent,
there is no bar to this course being adopted on the plain language of the Article’,
which does not 'expressly' prohibit re-appointment of the Minister, without
being elected, even repeatedly, during the term of the.same Legislative
Assembly. We cannot persuade ourselves to agree. : S
Constitutional provisions are required to be understood and interpreted with
an object oriented approach. A Constitution must not be construed in a narrow
-and pedantic sense. The words used may be general in'terms but; their full
import and true meaning, has to be appreciated considering the true context in
which the same are used and the purpose which they seek to achieve. Debates in
the Constituent Assembly referred to in an earlier part of this judgment clearly
indicates that non-member's inclusion in the cabinet was considered to be a
'privilege’ that extends only for six months’, during which period the member
must get elected otherwise he would cease to be a Minister. It is-a settled position
“that debates in the Constituent Assembly may be relied upon as an aid to
interpret a constitutional provision because it is the function of the Court to find
out the intention of the framers of the Constitution. We must remermber that a
Constitution is not just a document is solemn form, but a living framework for
the Government of the people exhibiting a sufficient degree of cohesion and its
successful working depends upon the democratic spirit underlying it being
respected in letter and in spirit. The debates clearly indicate the 'privilege' to |
extend “only” for six months.—S.R. Chaudhuri vs. State of Punjab, AIR 2001 SC
2707 =2001 (7) SCC 126 (SC) = 2001 (6) JT 446. )
13. Interpretation of Flexibility.—~The law, howsoever rigid it may be, has to

be interpreted in a flexible manner so as to see that the rule of law is not .

abrogated and merely on technical grounds a party is not deprived of being
‘heard as regards the merits of the case.—Balu Ram vs. Arjun Lal, AIR 1978 All 243

(8D . | .
‘ 14. Interpretation of Judgments.—Judgments of Courts are not to be
construed as statutes. To interpret words, phrases and “provisions of a statute, it:
may become necessary for Judges to embark into lengthy discussions but the
discussion is meant to explain and not to define, Judges interpret statutes they do
ot interpret judgment. They interpret words of statues; their words are not to be
interpreted as statutes—Amar Nath vs. State of Punjab, AIR 1985 SC 218 at p. 227
= 1985 (1) SCC 345. - ; . .

*15. Value of History in interpretation—The interpreter of the statute must
take note of the well known historical facts. In conventional language the
interpreter must put himself in the arm chair of those who were passing the Act
i.e. the Member of the Parliament. It is the collective will of the Parliament with

_which the Supreme Court is concerned.~—Doypack System Pot. Ltd.(M/s.) vs. Union
of India, AIR 1988 SC 782 at p. 797 = 1988 (2) UJ 54 (SC) = 1988 (2) SCC 299 = 1988
(1) JT(SC) 304. ' . ' S
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16. Central and State Acts.—Article 14 of the Constitution does not authorise
the striking down of a law of one State on the ground that, in constrast with a
law of another State on the same subject, its provisions are discriminatory.

Nor does it contemplate a law of the Central or of the State dealing with similar

‘subjects being held to be unconstitutional by a process of comparative study of the

provisions of the two enactments. :

The sources of authority for the two statues being different, Article 14 has no
application—Parbha Karan Nair vs. Stat¢ of Tamil Nadu, AIR 1987 SC 2117;
Chapadgaon Vividh Karyakari Seva Sahakari Society vs. Collector of Ahmednagar, 1989

(3) Bom.CR641. . - :

17. Courts cannot Legislate.—The function of the Courts is to apply the law
as it stands. May be the Courts notices the anomalies. But it is not for the Court to
re-write the law even though the Court considers the provisions as they stand to

‘be unreasonable. Of course Courts do resort to the device of reading words into.

the provisions of the statute purporting to bring it in accord ‘with what is
evidently the intention of the legislature. But where it is evident that there is an -
omission on the part of the legislature to make an amendment which it ought to

~ have made, even.if such omission a_ﬂ)ears to be inadvertant, the Courts cannot

supply the omission, for then it would be arrogating to itself legislative functions
which it does not possess.—Dakshayini vs. Madhavan, AIR 1982 Kant 126.

18, Inaccurate regulation—Inaccuracies therein—Strict construction not
proper.~By a 'second ‘Resolution dated 24.04.1995 the State Government
sanctioned a list of buildings and precincts of historical, aesthetical, architectural
or cultural value as per the scheduled annexed to that resolution. The schedule
contains in all 633 items as Heritage buildings or precincts with their “location”
described in the next column. Many of ‘the items are overlapping. For example
item 633 pertains to Fort Precinct which includes 14 sub-precincts. Within those

* precincts there are several buildings which have been separately listed including

the Bombay High Court at item 77. Again item 107 mentions “all buildings at
Dadabhai Naroji Road with a special focus on Fort House” This is followed by
items 108 to 127 each of which relate to building/structure on the Dada Bhai

‘Naoroji Road. There is apparently no consistency in the way that the list has been

prepared. Not only is there overlapping but there are, at times; inaccuracies. For
example against item 442 under the heading, 'location’ in respect of several
buildings within the Mahalaxmi Precinct, the word-appearing is “deleted”. If one
were to read the list as. it is, one would have to come to the absurd conclusion
that the location of the several buildings mentioned in. 442 was “deleted”.
Therefare a strict or literal construction of the list would be misplaced. :
"It is true as far as Mahalaxmi Precinct is concerned, although there is a

. separate map indicating the precinct along with all other precincts. It dees not

appear under the column “Nature of Monuments Building, Precincts etc.” but in
the column headed “location”. Against serial Nos. 441 and 442. But locations
have generally been indicated in the Isit with reference to roads. A precinct
cannot be a “location” since it is really an area. In-such circumstances it is
reasonable to ascertain the intention of the State Government from the map
annexed to the list. The fact that no map of any other location has been given
coupled with fact that only maps of heritage precincts have been given in our
opinion -would certainly indicate that Mahalaxmi precinct is indeed ‘a listed -
heritage precinct against Serial No. 442 as mentioned in the map. o
~ The list also refers to five precircts, namely Banganga Precincts mentioned
against Serjal No. 384, Opera House Precincts, Serial No. 401, Gamdevi Precinct,
Serial No. 432, Mahalaxmi Precinct, Serial No. 442, Khotachiwadi precinct, Serial
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No. 508, Matharpakhadi Precinct, Serial No. 522 and Bandra Precinct Serial No.
612. There is no other precinct which is mentioned as a location.

The MHCC has taken into consideration the nature of the list, particularly
the maps annexed thereto, to come to the conclusion that the mentioning the
Mahalaxmi Precinct under the heading of “location” was clearly not the intention
of the State Governraent, but the intention was to treat the precinct along with all
other precincts of which maps are given as heritage precincts.—Mass Holdings
Private Ltd. vs. Municipal Corporation of Grenter Mumbai & Anr., AIR 2006 SC 749 at
. Pages 751-752 (DB).

19. Interpretation of Statures—Procedural provision should not be allowed
to defeat substantive right to cause injustice—Non-complianice with any
procedural requirement. relating to a pleading, memorandum of appeal or
application or petition for relief should not entail automatic dismissal or
rejection, unless the relevant statute or rule so mandates. Procedural defects and
irregularities which are curable should not be allowed to defeat substantive
rights or to cause injustice. Procedure, a handmaiden to justice, should never be
made a teol to deny justice or perpetuate injustice, by any oppressive or pumtlve
use. The well recognized exceptions to this principle are:—

(i) Where the Statute prescribing the procedure, also prescribes specifically

- the consequence of non-compliance;

* (i) where the procedural defect is not rectified, even after it is pomted out

and due opportunity is given for rectifying it;

(iii) where the non-compliance or wolatlon is proved to be deliberate or

mischievous; :

(iv) where the rectification of defect would afféct the case on merits or will -

affect the jurisdiction of the Court;

(¥) in case of Memorandum of Appeal, there is complete absence of authority

- and the appeal is presented without the knowledge, consent and authority

of the appellant.—Uday Shankar Triyar vs. Ram Kalewar Prasad Singh & Anr.,
AR 2006 SC 269 at Page 274 (FB)

20. Precedent—Stare decisis—Not a dogmatic rule allergic to logic and
reasons.—The trend of judicial opinion is that stare decisis is not a dogmatic rule
allergic to logic and reason, it is a flexible principle of law operating in the
province of precedents providing room to collaborate with the demands of
changing times dictated by social needs, State policy and judicial conscience.

The doctrine of stare decisis is generally to be adhered to, because well settled
principles of law founded on a series of authoritative pronouncements ought to
be followed yet, the demands of the changed facts and circumstances dictated by
forceful factors supported by logic, amply justify the need for a fresh look.—State
of Gujarat vs. Mirzapur Moti Kureshi Kassab Jamat & Ors., AIR 2006 SC 212 at Pages
243-245 (F.B.)

21. Precedents having bmdmg force. -—When the allegatlon is of cheatmg or
deceiving, whether the alleged act is wilful or not depends upomn the °
circumstances of the concermned case and there cannot be any strait jacket
formula. The High Court unfortunately did not discuss the factual aspects and
by merely placing reliance on earlier decision of the Court held that pre-requisite
conditions were absent. Reliance on the decision without looking in to the factual
background of the case before it is clearly impermissible. A decision is a
precedent on its own facts. Each case presents its own features, It is not -
everything said by a Judge while giving judgment that constitutes a precedent.
The only thing in a Judge's decision binding a party is the principle upon which

_the case is decided and for this reason it is important to analyse a decision and -
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isolate from it the ratio decided. According to the well-settled theory of
precedents, every decision contains three basic postulates — (i) findings of
material facts, direct and inferential. An inferential finding of facts is the
inference which the Judge draws from the direct, or perceptible facts;(ii)
statements of the principles of law applicable to the legal problems disclosed by
the facts; and (iii) judgment based on the combined effect of the above. A
decision is an authority for what it actually decides. What is of the essence in a
decision is its ratio and not every observation found therein nor what logically
flows from the various observations made in the judgment. The enunciation of
the reason or principle on which a question before a Court has been decided is
alone binding as a precedent. State of Orissa vs. Sudhansu Sekhar Misra & Ors., AIR
1968 SC 647, and Union of India & Ors. vs. Dhanwanti Devi & Ors., 1996 (6) SCC 44..
A case is a precedent and binding for what it explicitly decides and no more. The
words used by Judges in their judgments are not to be read as if they are words
in Act of Parliament. In Quinen vs. Leathem, 1901 AC 495 (HL), Earl of Halsbury
LC observed that every judgment must be read as applicable to the particular
facts proved or assumed to be proved, since the generality of the expressions
which are found there are not intended to be exposition of the whole law but
governed and qualified by the particular facts of the case in which such
expressions are found and a case is only an authority for what it actually
_-decides.—State of Orissa & Ors., vs. Mohammad Hliyas, AIR 2006 SC 258 at Pages
- 261-262 (DB)

22. Requirement of procedure in Foreign Act be fair, reasonable, just does
not apply—Procedure in Foreigners Act does not violate Article 21.— It is
submitted that in view of the clear mandate of Article 21 that no person shall be
deprived of his life or personal liberty except according to procedure established
by law, there has to be a fair procedure for expulsion of foreigners. According to
the learned Counsel, the IMDT Act lays down a fair procedure, namely
- determination by a judicial Tribunal of the question-of citizenship of a person
and his deportation. It has thus been submitted that the IMDT Act which seeks to
achieve this object meets the requirements of Article 21 of the Constitution and
thus its validity cannot be impugned. The learned Additional Solicitor General
and Shri K.K. Venugopal, during the course of their arguments, have also laid
great stress on the fact that the IMDT Act has been enacted to give protection to-
genuine Indian citizens and to save their harassment.

It is not possible to accept the submission made. The view taken by this
Court is that in a criminal trial where a person is prosecuted and punished for
commission of a crime and may thus be deprived of his life or liberty. It is not
enough that he is prosecuted in accordance with the procedure prescribed by law
but the procedure should be such which is just, fair and reasonable.. This
principle can have no application here for the obvious reason that in the matter
of identification of a foreigner and his deportation, he is not being deprived of
his life or personal liberty. The deportation proceedings are not proceedings for
prosecution where a man may be convicted or sentenced. The Foreigners Act and
the Foreigners (Tribunals) Order, 1964 are applicable to whole of India and even
to the State of Assam for identification of foreigners who have entered Assam
between 01.01.1966 and 24.03.1971 in view of the language used in Section 6-A of
Citizenship Act. It is, therefore, not open to Union of India or State of Assam or
for the matter anyone to contend that the procedure prescribed in the aforesaid
enactment is not just, fair and reasonable and thus violative of Article 21 of the
Constitution. The procedure: under the Foreigners Act and the Foreigners
(Tribunals) Order, 1964 is just, fair and reasonable and does not offend any
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constitutional provision.—President Pooranathrayisha Seva Sangathan Thripunithura
vs. K. Tillakan Kavanal & Ors., AIR 2005 SC 2918 at Page 2954 (DB)

23. Construction of statutes—Two interpretation possible which
interprtation be adopted.—B. Banerjee vs. Smt. Anita Pan, AIR 1975 SC 1146, the
Supreme Court in the said decision has held, in the facts and circumstances
therein, that wheré two interpretations are possible that which validates the
statute and shortens litigation should be preferred to the one which, invalidates
or proliferates. Their Lordships therein were satisfied that, as far as possible,
Courts must avoid multiplicity of litigation. Any interpretation of a statute which
- will obviate purposeless proliferation of litigation, without whittling down the
effectiveness of the protection for the parties sought to be helped by the

" Legislation, should be preferred to any literal, pedantic, legalistic or technically

correct alternative. Their Lordshlps were conscious that in shortening litigation,
in the mannér directed therein they were strammg language to the exterit of
interpreting the expression "institution of the suit" as amounting to filing fresh
pleadings. By that construction no violence to the language was done, but, on the -
other hand, public justice and social gain was promoted. It has further been
observed as follows in the said decision:

"Ruinous protraction of litigation, who-ever may temporarily seem to benefit
by delay, bankrupts both in the end and inflicts wounds on society by sterile”
- misuse of money. Tenant passengers who prolong their expensive flight on the
litigation rocket, are buying tickets for financial crash, dugged though they be by
the seeming blessmgs of law's delays. Courts, by interpreting the expression
'institution of syits’ cannot authorize remcamatlon all over again, of litigation for
eviction. We save the tenant by applying it to pending cases and save him also
from litigative waste".—Shanti Swarup Sarkar vs. Pradip Kumar Sarkar & Ors., AIR
1997 Cal. 197 at Page 201. »

24. Court can neither assume role of legislature nor can prescribe
procedure different from one prescribed in statute.—It is well settled law that
in the course of interpretation of a statutory provision the Courts cannot assume
the role of Legislature, nor can it appropriate to itself the legislative powers, nor
can, under the guise of interpretation, prescribe a procedure different from the
one prescribed under the statute for the conduct of trial in civil proceedings.—
Bar Council of Maharashtra and Goa and Ors., vs. Shamrao Vishnu Kunjir and Ors,
AIR 2006 Bom. 167 at Page 169 (DB). .

25. Duty of .Court—Merely ‘because law causes hardshlp it cannot be
interpreted in a manner so as to defeat the object.—It is well settled law that
merely because a law causes hardship, it cannot be interpreted in a manner soas -
to defeat its ob]ect It is also to be remembered that the Courts are not concerned
with the legislative policy or with the result, whether injurious or otherwise, by
g1v1ng effect to the language used nor it is the function of the Court where the
meaning is clear not to give effect to'it merely because it would lead to some
hardship. It is the duty 1mposed on the Courts in interpreting a particular
prov131on of law to ascertain the meaning and intendment of the Legislature and
in doing so, it should presume that the provision was designed to effectuate a
particular object or to meet a particular requirement. (Re : Firm Amar Nath
Basheshar Dass vs. Tek Chand [1972 (1) SCC 893)].—My/s Easland Combines,
Coimbatore vs. Collector of Central Excise Coimbatore, AIR 2003 SC 843 at Page 850 =
. 2003 AIR SCW 294 = 2003 (1) ACE 148 = 2003 (1) Suprme 374 = 2003 (1) Scale 123

. =2003 (1) SLT 361 = 2003 (1) SCR 98 =2003 (3) SCC 410'= 2003 (1) LRI 163 = 2003 -

(1) JT 106 = 2003 (2) Ind. LD 876 = 2003 (152) ELT 39 (DB). : :
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26. Interpretation of Statutes Deprivation of Legal right.—Such a valuable
right, having regard to the legal position as obtaining in common law as also
under the provisions of the Transfer of Property Act, must be deemed to have
been known to the Parliament. Thus, while enacting the Companies Act, the
Parliament cannot be held to have intended to deprive the first c}learge holder of
the said right. Such a valuable right, therefore, must be held to have been kept
preserved. [See: Workmen of M/s. Firestone Tyre and Rubber Co. of India (P.) Ltd. vs.
Management & Ors. (1973) 1 SCC 813]. _

If the Parliament while amending the provisions of the Companies Act
intended. to take away such a valuable right of the first charge holder, we see no
reason why it could not have stated so explicitly. Deprivation of legal right
existing in favour of a person cannot be presumed in construing the statute. It is
in fact the other way round and thus, a contrary presumption shall have to be"
raised.—ICICI Bank Ltd. vs. SIDCO Leathers Ltd., AIR 2006 SC 2088 at Page 2099.

.~ 27. Equality—Theory of guided power explained.—The gravemen of

Article 14 is equality of treatment. Article 14 confers a personal right by enacting

a:prohibition which absolute. By judicial decisions, the doctrine of classification

is read into Article 14. Equality of treatment under Article 14 is an objective test.

It is not the test of intention. Therefore, the basic principle underlying Article 14

is that the law muist operate equally on all persons under like circumstances. -
: s ' ' ' [Emphasis added].

Every discretionary power is not necessarily discriminatory. According to
the Constitutional Law of India, by H. M. Seervai, 4" Edn. 546, equality is not
violated by mere conferment of discretionary power. It is violated by arbitrary
exercise by those on whom it is conferred. This is the theary of 'guided power'.
This theory is based on the assumption that in the event of arbitrary exercise by
those on whom the power is conferred would be corrected by the Courts. This is
the basic principle behind the enabling provisions which are incorporated in
Articles 16 (4A) and 16-(4B). Enabling provisions are permissive in nature. They
are enacted to balance equality with positive discrimination. The constitutional
law is the law of -evolving concepts. Some of them are generic others have to be
identified and valued. The enabling provisions deal with the concept, which has
to be identified and valued as in the case of access vis-a-vis efficiency which
depends on the fact-situation only and not abstract principle of equality in
Article 14 as spelt out in detail in Articles 15 and 16. Equality before the law,
_guaranteed by the first part of Article 14, is negative concept while the second

- part is a positive concept which is enough to validate equalizing measures
depending upon the fact-situation.—M. Nagaraj and Ors. vs. Union of India and
Ors., AIR 2007 SC 71 at Page 101 (SC) (FB). : :

28. Internal aid—use of Article "and" "the" and "a"—Effect.—Section 138 .
provides that where any cheque drawn by a person on an account by him with a
‘banker' for payment of any amount of money to another person from out of that -
account for the discharge, in whole or in part, of any debt or other liability, is
returned by “the bank" unpaid, either because of the amount of money standing
to the credit of that account is insufficient to honour the cheque or that it exceeds -
the amount arranged to be paid from that account by an agreement made with
that bank, such person shall be deemed to have committed an offence punishable
with imprisonment as prescribed therein subject to the-conditions mentioned in
Clauses (a), (b) and (c) of the proviso. Section 3 of the Act defines the "banker" to
include any person acting as a banker and any post office saving bank. Section 72
of the Act provides that a cheque must, in order to charge the drawer, be
presented at the bank upon- which it is drawn before the relations between the
drawer and his banker has been altered to the prejudice of the drawer.
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The use of the words "a bank" and "the bank” in the section is indicator of the
intention of the Legislature. The former is indirect Article and the latter is pre-
fixed by direct article. If the Legislature intended to have the same meanings for
"a bank" and "the bank”, there was no cause or occasion for mentioning it
distinctly and differently by using two different articles. It is worth noticing that
the word "banker” in Section 3 of the Act is pre-fixed by the indefinite article "a"
and the word "bank" where the cheque is intended to be presented under Section
138 is pre-fixed by the definite article "the". The same section permits a person to
issue a cheque on an account maintained by him with "a bank" and makes him
liable for criminal prosecution if it is returned by "the bank" unpaid. The
payment of the cheque is contemplated by "the bank" meaning thereby where the
person issuing the cheque has an account. "The" is the word used before nouns,
with a specifying of particularising effect opposed to the indefinite or
generalising force of "a" or "an”. It determines what particular thing is meant;
that is, what particular thing we are to assume to be meant. "The" is always
mentioned to denote particular thing or a person. "The" would, therefore, refer
.. implicityly to a specified bank and not any bank. "The bank" referred to in Clause -
(a) to the proviso to Section 138 of the Act would mean the drawee-bank on
which the cheque is drawn and not all banks where the cheque is presented for
collection including the bank of the payee, in whose favour the cheque is issued.

It, however, does not mean that the cheque is always to be presented to the
drawer's bank on which the cheque is issued. The payee of the cheque in any
bank including the collecting bank where he has his account -but to attract the
criminal liability of the drawer of the cheque such collecting bank is obliged to
present the cheque in the drawee or payee bank on which the cheque is drawn
within the period of six months from the date on which it is shown to have been
issued. In other words a cheque issued by (A) in favour of (B) drawn in a bank .
named (C) where the drawer(%\as an account can be presented by the payee to the
bank upon which it is drawn ie. (C) bank within a period of six months or
present it to any other bank for collection of the cheque amount provided such
other bank including the collecting bank presents the cheque for collection to the
(C) bank. The non-presentation of the cheque to the drawee-bank within the

eriod specified in the section would absolve the person issuing the cheque of
Eis criminal liability under Section 138 of the Act, who shall otherwise may be
liable to pay the cheque amount to the payee in a civil action initiated under the -
law. A combined reading of Sections 2, 72 and 138 of the Act would leave no
doubt-in our mind that the law mandates the cheque to be presented at the bank
on which it is drawn if the drawer is to be held criminally liable. Such
presentation is necessarily to be made within six months at the bank on which
- the cheque is drawn, whether presented personally or thfough another bank, -
namely, the collecting bank of the payee.—Shri Ishar Alloys Steels Ltd. vs, Jayaswals
NECO Ltd., AIR 2001 SC 1161 at Pages 1164-1165 = 2001.(2) UJ (SC) 1093 = 2001
(2) Supreme 61 = 2001 (2) Scale 173 = 2001 (3) SRJ 441 = 2001 (1) SCJ 487-= 2001
(3) SCC 609 = 2001 (1) RLW 161 = 2001 (2) Mah LR 439 =.2001 (2) MPL] 272 =
2001 (1) LRI 760 = 2001 (2) Kent LT 148 = 2001 (2) JT 114 = 2001 (1) Crimes 284 =
2001 CrLJ 1250. o .

29. Interpretation of Statute—Inaccuracies in Government regulation strict
construction not proper.—Location has been generally Indicated in the list with
reference to roads. A precinct cannot be a "location" since it is really an area. In
such circumstances it is reasonable to ascertain the .intention of the State
Government from the map annexed to the list. The fact that no map of any other

location” has been given coupled with the fact that only maps of heritage
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precincts have been given would certainly indicate that Mahalaxmi precinct is
indeed a listed heritage precinct against serial No. 442 as mentioned in the map.

The list also refers to five precincts, namely Banganga Precincts mentioned
against SI. No. 384, Opera House Precincts, SI1. No. 401, Gamdevi Precinct, SI. No.
432, Mahalaxmi Precinct, Sl. No. 442, Khotachiwadi Precinct, Sl. No. 508,
Matharpakhadi Precinct, Sl. No. 522 and Bandra precinct SI. No. 612. There is no
other precinct which is mentioned as a location. :

The MHCC has taken into consideratic :i the nature of the list, particularly
the maps annexed thereto, to the conclusior: that the mentioning the Mahalaxmi -
Precinct under the heading of "location” was clearly not the intention of the State
Government, but the intention was to treat the precinct along with all other.
precincts of which maps are given as heritage precinct. :

. There is also no question of amendment of the list appended to the
~ Resolution dated 24.04.1995. The intention of the State Government as has been

culled out by the MHCC and affirmed by the Bombay High Court and as found
by us is that the list as. it exists includes Mahalaxmi. Precinct as a heritage
precinct.—Mass Holdings Puvt. Ltd. vs. Municipal Corporation of Greater Mumbai and
Anr., AIR 2006 SC 749 at Page 752. ’ ‘

30. Harmonious construction—Effort be made that each provision in
statute will have its play.—While interpreting a statute the Court shold try to
sustain its validity and give such meaning to the provisions which advance the
object sought to be achieved by the enactment. The Court cannot approach the
‘enactment with a view to 1pick holes or-to search for defects of drafting which
make its working impossible. It is a cardinal principle of construction of a statute
that effort should be made in construing the different provisions so that each
provision  will have its play and in the event of any conflict a harmonious.
construction should be given. The well-known principle of harmonious
construction is that effect shall be given to all the provisions and for that any
provision of the statute should be construed with reference to the other
provisions so as to make it workable. A particular provision cannot be picked up
and interpreted to defeat another provision made in that behalf under the
statute. It is the duty of the Court to make such construction of a statute which
shall suppress the mischief and advance the remedy. While interpreting a statute
the Courts are required to keep in mind the consequences which are likely to
flow upon the intended interpretation.—MY/s. British Airways Plc. vs. Union of
India and Ors., AIR 2002 SC 391 at Pages 393-394 = 2001 AIR SCW 5197 = 2001
(94) DLT 662 = 2002 (139) ELT 6 = 2001 (9) JT 544 = 2002 (2) SCC 95 = 2001 (8)
Scale 73 = 2001 (8) Supreme 138. :

31. Intention behind provision cannot be used to defect express words of
provision.—The alleged intention behind a provision, cannot be used to defeat
the express words of .the provision. Once a statutory rule is made, without
providing any exceptions, it is not possible to carve out exceptions to such rule,
by judicial interpretation. Nor can an exemption from application of a clear and
specific rule be claimed on the ground of hardship or similar reasons. The
proviso to Rule 27 (a) of the Rules is categorical and applies to all employees
transferred on own request. It does not make distinction between employees
whose promotion post is State-wise post and those where the promotion posts
are District-wise posts.—K.P. Sudhakaran and Anr. vs. State of Kerala and Ors., AIR
2006 SC 2138 at Page 2144.

32. Narrow and pedantic construction may not always be given effect to.—
It is now well set’decf principle of law that the Court cannot enlarge the scope of
legislation or intention when the language of the statute is plain and
unambiguous. Narrow and pedantic construction may not always be given effect
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to. Courts should avoid a construction, which would reduce the legislation to

futility. It is also well settled that every statute is to be interpreted without any

violence to its Janguage. It is also trite that when an expression is capable of more

than one meaning, the Court would attempt to resolve the ambiguity in a

manner consistent with the purpose of the provision, having regard to-the great

. consequences of the alternative constructions.—A.N. Roy, Commissioner of Police
and Anr. vs. Suresh Sham Singh, AIR 2006 SC 2677 at page 2681.

33. Applicability of non-obstante clause be considered in consideration of
Act and Object and Reasons for which Act is made.—There is no doubt that by
non-obstante clause the Legislature devices means which are usually applied to
give overriding effect to certain provisions over some contrary provisions that
may be found either in the same enactment or some other statute. In other words
such a clause is used to avoid the operation and effect of all contrary provisions.
The phrase is equivalent to showing that the Act shall be no impediment to
measure intended. To attract the applicability of the phrase, the whole of the
section, the scheme of the Act and the Objects and Reasons for which such an
enactment is made has to be kept in mind.—Vishin N, Khan Chandani and Anr. vs.
Vidya Lachman Das Khan Chandani and Anr., AIR 2000 SC 2747 at page 2752 = 2000
~ AIR SCW 2932 = 2000 (4) Bom. CR 626 = 2000 (3) SCJ 120 = 2000.(2) U] (SC) 1300

= 2000 (9) JT 321 = 2000 (3) LRI 612 = 2000 (8) SRJ 182 = 2000 (5) Scale 592 = 2000
(5) Supreme 574 = 2000 (6) SCC 724 = 2000 (Ke LJ (Tax.) 507.

34, Non-obstante clause must be given effect to extent Parliament intended
and not beyond.—The non-obstante nature of a provision although may be of
wide amplitude, the interpretative process thereof must be kept confined to the
legislative policy. Only because the dues of the workmen and the debt due to the
secured creditors are treated pari passu with each other, the same by itself, in our
considered view, would not lead to the conclusion that the concept of inter se
priorities amongst the secured creditors had thereby been intended to be gwen a
total go-by.

A non-obstante clause must be glven effect to, to the extent the Parliament
intended and not beyond the same.—ICICI Bank Ltd. vs. SIDCO Leather Ltd. and
Ors., AIR 2006 SC 2088 at Page 2098. .

35. Term "Police Station".—Finally, Court, in the case of Gangadharacharz

(1975 (2) Kant Lf SN No. 91 P. 47), held :

"According to Notification HD 83 PEG. 69, dt 13.02. 70 Sub-Inspector of
Police, CID; is deemed to be an officer in charge of the police station whenever he
investigates at any place in the State an offence within the limits of which such
place is situate, ...............

Therefore, for the purpose of investigation of particular crimes on the
. direction of the State Government or the Superior Competent Police Officer, the
aforestated unquestionable material placed on recor makes the position of
C.ILD./C.O.D. to be a "Police Station” within the meaning of Section 2 {s) and that
every Police Officer attached to this organisation of the rank of Sub-Inspector
and above is a "Police Officer in charge of a Police Station” within the meaning of
Section 156 (1), CrPC. Therefore, there is no flaw in the competence-of the 1.O.
(C.W. 75) to act as a Police Officer in charge of a police station within the
meaning of Section 2 (s) and 156, and in the investigation carried out by him
resulting in.submission of the charge-sheet under Section 173, CtPC (See: also
State of Bihar vs. J.A.C. Saldanna (1980 CrLJ 98 = (AIR 1980 SC 326) {(SC)) and R. P.
Kapur vs. Sardar Pratap Singh Kairon, AIR 1961 SC 1117 = 1961 (2) CrLJ 167).
. Hence, I find no legal force, whatever, in the objection of Mr. C. V. Nagesh raised
m8 5h1(s bel;alf —-Narszmhumh vs. State of Kamatuka and Anr., 2002 CrL] 4795 at Page
4801 (Kar
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Chapter I
Preliminary
Section 1. Short title and extent.—(1) This Act may be called the Rajasthan Urban
Improvement Act, 1959.
(2) It extends to the whole of the State of Rajasthan.
AT —1
URf$
1. 9 am AR fRarR-(1) =9 aRfm & ey TV g
g5, 1959 HET S FH | :
@) 3«?51 faw TR ORI XY TR B

¥ % % K K

Section 2. Interpretation -—-(1) In this Act unless there is somethmg repugnant in -
the subject or context.—
Ry 2 anw—-ﬁ)wemﬁwﬁ mwﬁ?mﬁ%mmaﬁmq%’r—

(i) "amenity" includes road, water supply, street-lighting, drainage, sewerage, public
works and such other convenience as the State Government may, by notification in
the Official Gazette, specify to be normally an amenity for all or any of the
'purposes of this Act; _

6 ‘gu—gfral” ¥ wew, Wa oy, Wl ¥ Aee, wo-frerd
wa-FEh, e B R W o= giug e B § R IS eR
AoTE H SRR G 39 SRFEE B el § @ Wi a6 gaeE 9

- g e ge—giouelt @ ey 7 fafafde &,

(ii) "butldmg includes any structure or erection or part of a structure or erection
which is intended to be used for residential, industrial, commercial or lother
purpose, whether in actualuse or not; v

(ii) “w@T" ¥ B FxE A IREMT A FRET erar uRFEET B AT
g B, forasr wal srareiy, shenfie, a@ifvifas a1 o wEeEl @ fa
fbar W eneif 8, W IRafiE wanT ¥ @ a1 w8,

(iil) "building operations" includes rebuilding operations, structural alterations of or
additions to buildings and other operations undertaken in connection with . the
construction of buildings;

(i) ‘o Fwfor wfpgry” # w99 qAREO @AY, wa9 @ Gveee
qﬁaﬁammﬁuﬁmjﬂaﬁ?mzﬁﬁﬁw%mﬁaﬁmﬁwm
anfde 8]

(iv) “Chairman" means the Chairman of a Trust;

(iv) "&#rgfor” ¥ =arq &1 g9gia afig

![(iv-a) "Collector" means the Collector of a district and includes an Additional
Collector appointed to a district as well as any officer specially appointed by the
State Government to perform the functions and exercise the powers of aC ollector
under thls Act; ]

~

! Ins. Clause (w-a) by Section 2(1) of Rajasthan Act No. 10 of 1973, published in the Rajasthcm Gazette
Exu'aordmaty, Part IV-A, dated 28.03.1973. (w ef. 02.12.1972). ;
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(V) "Feraev” W el &1 Foaes T & iR s Rar & forg fagea fvan
T AR FHerger iR 9T WHR gRT 340 IV & onfiF Feaer &
Pt Bl g B @R AR e AR B g Ay w9 W P
T DY BRI BT B

(v) "Engineering operations" includes the formation or laying out of means of
access to a road or the laying out of means of water-supply, electricity or drainage;

(v) "IfrarF®! wipad” § &6 96 a@ uge & Al o e ar

JAPBI J BT AT FA—ITIL, ﬁgamma—ﬁma%mm
SR H e B g,

(vi) "tmprovement ‘with its grammatical variations means the carrying out of
building, engineering, mining or other operations in, on, over or under land or the
making of any material change in any burldrng or land ! [or making provision for
any amenity in, on, over or under any building or land] and includes re-
improvement; 5

(vi) "gere” ﬁmwmvﬁuqﬁaﬁ:ﬁﬂ%ﬁﬁﬁﬁ |9 W, SUDH SR AT,
IqB A wad, SR, @I a1 o |fHATe FRAr A1 fREr wad swerar
4 ¥ HIE Agcayel gRads B A1 B 99T A7 4 ¥ 99 R, S9P I
mmﬁamﬁww&mwmaﬁﬁﬁ%aﬁ?m
RIUR oA 8T g,

(vil) "master plan" means the master plan prepared and approved for any urban area
in accordance with the provisions of Chapter II;

(vii) W?Wﬁammszwﬁaﬁwﬁﬁﬂﬁmaﬁﬁ
o AR iR srgAfed frar o AReR Wi e R;

(viii) "Trustee" means a member of a Trust, including its Chairman, appointed’ or
élected, under and in accordance with the provisions of Section 9;

(vii) "~ @ R BT e ST B SR -THH U 9 B wewml @
FUTeT H IR Swe o feifta @ Mged fear T s SRy
(ix) the expression "land" and the expression "person interested" have the meanings

respectively assigned to them in Section 3 of the Rajasthan Land Acquisitien Act,
1953 (Rajasthan Act 24 of 1953;)

(i) i g st e Raag @R T o @ o TR
TORAT YA 3ol ST, 1953 (1953 &7 . an%rv 24)ﬁam3ﬁr
waéﬁmﬁmrw%

{X) "urban area" means the urban area notrﬁed under Section 3 or, as the case may
be, under Section 8;

(x) * Wﬁ?’@fwsﬁwﬁﬁmmsa}wﬁ? uwﬁerf%r e fvan
AT TR & AT ‘

(xi) "zone" means any one of the divisions in which an urban area may be divided for
the purposes of improvement under this Act;

' Ins. by Section-2(2) of Rajasthan Act No. 10 of 1973 published in the Rajasthan Gazette,
Extraordinary; Part IV-A, dated 28.03. 1973 (welf. 02 12:1972).
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(xi) "o %ﬁgﬂmﬁﬁﬁwwqmaﬁqﬁ% %ﬁmﬂjﬁﬁﬂﬂ@mzﬁa
T A & ofiF guR @ WA @ fou i fear o wa,

(xii) all references to any thing done, required, authorised, permitted, forbidden or
punishable, or to any power vested under this Act, shall include anything done,
required, authorised, permitted, forbidden or punishable or any power vested—

(a) by any provision of this Act; or

(b) by any rule or scheme made under the provision of this Act; or

(c) under any provision of the Municipal law for the time being in force which the
Trust has by virtue of this Act power to enforce. .

(xii) 3 affom @& e @ T, e, wiftipd, orsta, FfYE I sveny
ol a7 & W 9Es s ffea 5l wfdw & af fdel & Fe=fafRaa
R &1 137, aﬁ%uﬁwaﬁmﬁﬁama@:ﬁuaﬁs‘wsﬂﬁa%ﬁﬁ*
(@) g afafram & G wawm gy A
(@) T TR B W B s TR T Rl e a1 A BN A
(W)Wu?ﬁtgﬁﬁu?—rﬁ%%mﬂm%a@m Wwaﬁﬁwa‘w

AT BIRT VAT, R & R &

'[(xiii) "former trust’ means anybody, by whatsoever name designated, whether
statutory or non-statutory and whether corporate or otherwise, functioning in any
area within the State immediately before the establishment of an Improvement
Trust under this Act for such area for the improvément or development thereof.]

(xiii) aygd ~ra” W 3 ARTRA & i\ W &3 B GurR 7 SHe e

% o Ao <) 3 oS ¥ )R] @ g B R G &3 F kg
v Big e YT ©, =R BT T I S g, de qunae ' A
IR 3R = e &) ar srger | _

(2) All words and expressions not defined in the Act have, wherever used therein,

the same meanings as are assigned to them by the Municipal law for the time being in
force:

() s™Prm ¥ o & B T @ Tl ik sl @ irr%wff
HE A TgEd B/, agr aef ', ﬁﬁwwqﬁ@w%m@%
fesar war &

Provided that the expression "Municipal Board” wherever used in this Act shall be

deemed to include a Mumclpal Corporation, a Municipal Council or and other Municipal
authority:

oy sifeafo “mgfade qoser, Siet @et ff affge & aged far o, #
TR fm, RgfARyTer aRYe a7 B8 ey RARTIE WIRROT wiel WAl e |

Definition clause.—A definition clause in a statute is a legislative device with a
view to avoid making different provisions of the statute to be cumbersome. Where a word

: is defined in the statute and that word is used in a provision to which that definition is

applicable, the effect is that wherever the word defined as used in that provision, the-
definition of the word gets substituted. Per H.R. Khanna, J., in the case of Indira Nehru
Gandhi (Smt.) vs. Raj Narain, AIR 1975 SC 2299 (5 Jt.dges) = 1975 Supp SCC 1 = 1976
{2) SCR 347.

' Ins. Clause (xii) by Section 2 of Rajasthan Act No. 6 of 1962, published in the Rajasthan Gazette,
Extraordinary Part IV-A, dated 21.04.1962. (w.e.f. 30.12.1961).
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When the Act defines a particular term, it is that definition which has to be taken for
that term wherever it occurs in the Act, and it would not be permissible to construe the
said term in any other manner. Vide Maxwell on Interpretation of Statutes, 1™ Edition
page 290.—Sadashiv Vishnu Nagarkar vs. Maruti Baloba Vyevahare, AIR 1970 Bom 93
(DB) = 1969 Mah LJ 740 = 71 Bom LR 519; Bhaskar Narayan Herdikar vs. S.G.
Daithankar, AIR 1971 Bom 188 (DB) = 1970 Mah LJ 953 =73 Bom LR 851. '

A definition which first tells us what a thing meant and then goes on to say what it
includes, can use the inclusive device for three entirely different purposes viz.,—

(i) by way of illustration, or of enumeration of the forms the thing defined commonly

assumes, by naming things that clearly come within the meaning; given;

(ii) for roping in things that, either partly or in whole, would not come within the
meaning;

(iii) by way of abundant caution, so as to put it beyond doubt that certain things do
come within the meaning.—Krishnan Nair vs. Perumbalath Kizhakkinivakath Manakkal,
AIR 1967 Ker 270 (FB) = 1967 Ker LJ 84 = ILR 1967 (1) Ker 262.

It was held in case of Bala Krishna Rao (K) vs. Haji Abdulla Sait, AIR-1980 SC 214
(2 Judges) at P. 224 =1980 (1) RCJ (SC) 179 at p. 195 = 1980 (1) SCC 321 = 1980 (1)
SCJ 104 = 1980 (1) SCR 875 = 1979 Rent LR 412 = 1980 (1) RCR 374, that:—

(a) a definition clause does not necessarily in any statute apply in all possible

contexts in which the word which is defined, may be found therein;

(b) the opening clause of the definition section itself suggests that any expression
defined in that section should be given the meaning assigned to it therein unless the
context otherwise requires. :

It was laid down in the Andhra Pradesh case of Commissioner of Income-tax ys.

" Dredging Corporation of India, 1988 (714) ITR 682 (DB) that—

1. It is a cardinal principle in construction of enactments that, unless the context
otherwise requires the definition of an expression contained in the Act should preva11
throughout the Act.

2. Therefore, whenever a different meaning is sought to be given to that expression
occurring at different places in the Act, it is necessary to point out why the context
requires different meanings to be given to the same expressmn occurring at different
places in the Act. :
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Chapter I1
Master Plans .

Section 3. Power of State Government to order preparation of master plan —_
['( 1) The State Government may, be order, direct that in respect of and for any urban area
in the State specified in the order, a civil survey shall be carried out and a master plan

shall be pepared, by such officer or authorlty as the State Government may appoint for
the purpose].

! Substituted Sub-section (1) by Section 2 of Rajasthan Act No. 3 of 1964, published in the Rajasthan
Gazette, Extraordinary, Part IV-A, dated 29.03.1963, prior to amendment Sub-section (1) was as
tollowings.

(1) The State Government may, by order notified in the Official Gazette, direct that in respect of and
for any urban area in the State specified in the notification, a civil survey shall be carried out; and a

master plan shall be prépared, by such officer or authority as the State Government may appoint for the
purpose.



HIXT 5 HIXCEY il ) U-19

YT —2
AN WIid

HRT 3. oA WNGR B AR WH dIR & D e <9 31 2faa—(1)
I WHR AR g/ LR o wal 5 ey § fafyfde wrog % fFd g
&3 & HaY H 3R IW o7, U ATy a1 el g, T RS0 WReR TN
& forg frgea o, Rafder wd faran S o AR @ QIR e S|

(2) For the purpose of advising the officer or authority appointed under Sub-section
(1) on the preparation of the master plan, the State Government may constitule an

advisory council c0n51st1ng of a Chairman and such numbe1 of other members as the
State Government may deem fit.
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Section 4. Contents of master plan.—The master plan shall.— -
(a) define the various zones into which the urban area-for which the plan has been
_ prepared may be divided for the purposes of its improvement and indicate the
manner in which the land in cach zone in proposed.to be used, and .
" (b) serve as basic pattern of frame work within which ‘the 1mp1ovement schemes of
the various zones may be prepared.
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Section 5. Procedure to be followed.—(1) Before preparing any master plan
officially the officer or authority appointed to prepare it shall publish.a draft of the master
plan by making a copy thereof available for inspection and publishing a notice in such
form and manner as may be pescribed by rules made in this behalf inviting objections and -
suggestions from every person with respect to the draft master plap before such date as
may be specified in the notice. - :

(2) Such officer or authority shall also give reasonable opportunity to every local
authority within whose local limits any land touched by the master plan is situated to
make any representations with respect to the master plan.

(3) After considering all objections, suggestions and representations that may have '
been received, such officer or authority shall fmally prepare the master plan.

{4) Provisions may be made by rules made in this behalf with respect to the form and
contents of a master plan and with respect to the procedure to be followed and any other
matter in connection with the preparation of the master plan,
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Section 6. Submission of master plan to Government. —(1) Every master plan

shall, as soon as may be after its preparatlon be submitted to the State Government for
approval in the prescribed manner.

(2) The State Government may direct the offlcer or authority appointed for the
preparation of a master plan to furnish such information as it may require for the purpose
of approving any master plan submitted to it under this section.

(3) The State Government may either approve the master plan without modxﬁcatxons

or with such modifications as it may consider necessary or reject it with directions for the
preparation for a fresh master plan.
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Section 7. Date of operation of master plan.—Immediately after a master plan has
been approved by the State Government, it shall publish in the prescribed manner a
notice stating that thé master plan has been approved and naming a place where a copy of
the same may be inspected during office hours; and upon the date of the first publication
of the aforesaid notice the master plan shall come into operation.
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Chapter III

Constitution of Trusts,

Section 8. Establishment and incorpdration of Trusts.—(1) The State
Government may, by notification in the Official Gazette, establish, for the purpose of
carrying oyt improvement of any urban area in the State, whether a master plan in respect
thereof has or has not been prepared, a Board of Trustees. to be called the Improvement
Trust of the place where its principal office is situated, hereinafter called ‘the Trust'.
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(2) Every such Trust shall be a body corporate by the aforesaid name having
perpetual succession and a common seal with power to acquire, hold and dispose of
property both movable and immovable and to contract and shall by the said name sue and
be sued. :
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& } Comments

. Transfer of employees from UIT to. Municipal Corporation—Power of
Transfer.—As per Section 24A of the Act of 1959, the employees of a Trust can be
transferred by the State Government form one Trust to another or to the JDA, but
it does not empower the State Government to transfer employees of the Trust to
the Municipal Corporation and therefore, in view of thus, the impugned transfer
order dated 03.07.2003 issued by the Dy. Secretary, Local Self Government
Department, Jaipur transferring the petitioners from Trust to Municipal
- Corporation, which is not permissible under the provisions of Section 24A of the
Act of 1959 is wholly illegal and in violation of the provisions of Section 24A of
the Act of 1959 and thus, it cannot be sustained.—Amardeep Dube & Anr. vs. State
of Rajasthan & Anr., 2003 (3) DNJ 1104 (Raj) = 2004 (1) RLW (Ra]) 303 = 2003 (3)
CDR 1801 (Raj).

£ feaft :
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HBAT-FAEIT g9 IV FT G777 ToTee T e HIY g, 2003 (3) DNJ 1104 (Raj) - 2004 (1)
RLW 303 (Raj) = 2003 (3) CDR 1801 (Raj.)

Section 9. Constitution of Trusts —(1) The Trust shall consist of.—

(a) Chairman,

(b) two members of the Mummpal Board, if any, having authority in the urban area,
[x x xJ.

' Omitted for word "and" by Section 3(a) (i) of Rajasthan Act No. 3 of 1963 pubhshed in the RaJasthan
Gazette, Extraordinary, Part IV-A, dated 29.03. 1963
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*[(c) such number of other persons, as may be determined by the State Government
for each Trust, of whom one shall be a person belonging to Scheduled Tribe or
Scheduled Caste, if no person of such caste or tribe is represented in the Trust by
vitue of Clause (a) or Clause (b))

x x x]

{2) The Chairman and the persons referred to in C MMMQMSMH%mmU)UXﬂ

shall be appointed by the State Government by notification.

(3) The members of the Mumc1pal Board referred in Clause (b) of Sub- sectlon H
shall be elected by the said Board.

(4) If the said Board does not, by such date as may be fixed by the State
Government, elect two of its members to be Trustees, the State Government shall appoint
two members of the said Board to be Trustees and every person so appointed shall be
deemed to be a Trustee as if he had been duly elected by the Municipal Board.

(5) If the said Board shall have been superseded or dissolved in accordance with the
provisions of the Municipal law for the time being in force, it shall be represented in the
Trust by -person appointed or elected, as the case may be, by the officer or authority
appointed under the said law to dlscharge the functions and exercise the powers of the
Board during the period of its superessxon or dissolution.

(6) Of the person referred to in Clause (c) of Sub-section (1) at least one shall be a
person in the service of the State Government.

(7) The names of all persons appointed or elected to the Trust shall be notified by the
State Government in the Official Gazette.
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Ommed Clause (bb) by Section 2 (i) of Rajasthan Act No. 7 of 1972 published in the Rajasthan
Gazette, Extraordinary, Part [V-A, dated 19.04.1972. :

: Substituted Clause (c) by Section 2 of Rajasthan Act Mo. 8 of 1975, published in thc Rajasthan Gazette,
Extraordmary, Part IV-A, dated 15.03.1975.—prior to amendment it was as followings:~—

"(c) Other persons not less than two and not exceeding six in number of whom one shall be a person
belonging Lo a Scheduled Caste or Scheduled Tribe.”

? Deleted proviso by Section 2(iii) of Rajasthan Act No. 7 of 1972, published in Rajasthan Gazette, Part
1V-A, Extraordinary, dated 19.04.1972. Prior to amendment it was as followings:—

"Provided that, where Lhe State Government is of the opinion tha: it is not expedient to establish a Trust
consisting of six or more members for any urban area, it may, by -order. direct that the Trust for such
area shall consist of—

(a) a Chairman, - ) .
(b) Onie member of the Municipal Board, if any, having authority in the urban area, and
(¢) Not more than three other members of whom one shall be a person belonging to a Scheduled Caste or
- Scheduled Tribe. )
4 Omitted words "and in Clause (c) of thc provxso thércto” by Section 2 (un of Raj. Act No. 7 of 1972
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1 Comments
—A look at the award will show that it has not been stated that the buildings
structures or houses are existing and all that has been stated is that in case any
buildings are existing on the land of amount of compensation will be determined
separately. There being no material that any such claim was filed under Section 9
-of ULT. Act, it cannot be say that the award is incomplete.—Sheo Narain & Ors.
vs. State of Rajasthan & Ors., 1993(1) WLC 536 (Raj)
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Section 10. Resignation of Trustee.—Any Trustee may at any time resign his
office, Provided that his resignation shall not take effect until accepted by the State
Government.
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Section 11. Term of office of Chairman.—The term of offlce of the Chairman shail
ordinarily be three years.
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Section 12. Term of office of other Trustees.—Subject to the foregoing provisions,
the term of office of every Trustee elected under Clause (b) of Sub-section (1) of Section
9 shall be three years or until he ceases to be a member of the Municipal Board,



U-24 ST AR gHR e, 1959 ERT 12

whichever period is less, and of every Trustee appointed under Clause (c) of the said sub-
section shall be three years, or in the case of such Trustee being in the service of the State
Government, until he ceases to hold the offxce by virtue of which he was appointed
Trustee, whichever period is less.
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Section 13. Commencement of term of office of first Trustees.~—(1) The term of
office of the first Trustees shall commence on such date as shall be notified in this behalf
- by the State Government. -

(2) A person ceasing to be a Trustee by reason of the expiry of his term of office
shall, if otherwise qualified, be ehglble for re-appointment or re-election.
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Section 14. Remuneration of Trustees.—(1) The Chairman ‘[may be paid from]
out of the trust fund such salary or allowances as may from time to time be proposed by
the Trust and approved by the State Government, :

(2) Other Trustees may be paid from out of the trust fund such allowance, if any, as
may be proposed by the Trust and approved by the State Government.
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£ : Comments
Removal of Trustee—Appointment as member of UIT and withdrew the
‘nomination order and cancelled the appointment order.—Challenged on the
~ground that no opportunity of being heard was given. Violation of principle of
-natural justice. Complaint againrst the petitioner with regard to criminal cases
pending against him. State Government has power to appoint and remove the
trustee. Held, Since the order has been cancelled on complaint the State
Government should issue show cause notice to call for explanation with regard
to complaint submitted against the petitioner.—Yogesh Saini vs. State of Rajasthan,
2003 (3) CDR 2216 (Raj) = 2003 (2) RLW 1377 (Raj) = 2003 (2) DNJ 959 (Raj) = 2003
(1) RLR 364 (Ra]) = 2003 (2) WLC (Raj) 47 =2003 (2) Civ. Times (Raj) 892.
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! Substituted for words “shall receive" by Section 4 of Rajasthan Act No. 3 -of 1963, pubhshed in the
‘Rajasthan Gazette Extraordmary Part IV-A, dated 29.03.1963.
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CDR 2216 (Raj) = 2003 (2) RLW 1377 (Raj) = 2003 (2) DNJ 959 (Raj) = 2003 (1) RLR 364 (Raj)
= 2003 (2) WLC (Raj) 47 = 2003 (2) Civ. Times 892 (Raj).

'[Section 14-A = Termination of _appointment and re-constitution.— -
_Notwithstanding anything contained in Sections 11, 12 or 15, the State Government may,
if it thinks fit'in’public interest so to do, terminate the appointment of Chairman or.any
Trustee of a Trust or re- -constitute the same at any time.]
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a Comments :

Termmatlon of appomtment without giving opportunity of hearing.—
Section 14-A does not require an opportunity of hearing. The order by which
various persons were removed from the five Trusts also incorporates the name of
the officials who have been appointed as Chairman and the Trustees, and they
are all Government servants. No member of the Congress Party was appointed.
The District Collector, Executive Engineer, P.H.E.D., Executive Engineer,
R.S.E.B., and Senior Town Planner Bikaner were already the trustees. The action
cannot be considered to be mala fide—Narain Singh Charan vs. State, 1995 (1) WLC
(Raj) 176.
¥ feagofy »
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" Inserted New Sec. 14-A by Sectiod 3 of Rajasthan Act No. 7 of 1972, pubhshed m the Rajasthan
Gazette, Extraordinary, Part [V-A, dated 19.04.1972.

This amendment may be read with Section 4 of the said Act, which quoted as followings:—

"“4. Cessation of affice by existing trustees.—Notwithstanding anything contained in Sections 11, 12, 13
and 14 of the Rajasthan Urban Improvement Act, 1959 as it stood before the commencement of the
Rajasthan Urban Improvement (Amendment) Ordinance, 1972 (Rajasthan Ordinance 1 of 1972), the
Chairman and trustees of the existing trusts shall, upon the commencement of the said ordinance cease
to hold their respective officers."
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Section 15. Removal of Trustees.—(1) The State Government may remove from
the Trust any Trustee, who.—

(a) refuse to act, or becomes incapable of acting or absents himself for more than
three consecutive months from the meetings of the Trust or of any committee of
which he is a member and is unable to explain such absence to the satisfaction of
the Trust, or

(b) is an undischarged insolvent or has compounded with his creditors, or

{c) has been convicted by a criminal Court of an offence invelving moral turpitude,
such conviction not having subsequently been set aside, or

(d) has knowingly acquired or continued to hold without the permission in writing of -
the State Government, directly or indirecly or by a partner, any share or interest in

" any contract or employment with, by or on behalf of the Trust, or

(e) has knowingly acted as a Trustee in.a matter other than a matter referred to in
Clause (¢) of Sub-section (2) in which he or a partner had, directly or indirectly, a
personal interest, or in which he was professionally mterested on behalf of a client,
principal or other person, or

(f) has acted in contravention of Section 23, or

(g) being a legal practitionér, in any suit or other proceedings acts or appears on
behalf of any other person against the Trust, or acts or appears on behalf of any
other person in any criminal proceeding instituted by or on behalf of the Trust.

(2) A person shall not.be deemed for the purpose of Sub-section (1) to acquire, or
continue to have, any shaxe or interest in a contract or emp]oyment by reason only of
his—

(a) having a share or interest in any lease, sale or purchase of land or building or in
any agreement for the same provided that such share or interest was acquired
before he became a Trustee, or

(b) having a share or interest in a newspaper in which an advertisement relating to
the affairs of the Trust in inserted, or

(c) holding a debenture or otherwise being interested in a loan raised by or on
behalf of the Trust, or :

(d) having a share or interest in the occas1onal rate of an article, in which he
regularly trades, to the Trust to a value not exceeding, in any one year, such
amount as the Trust, with the sanction of the State Government, may f1x in this
behalf.

(3) The State Government may remove. from the Trust a Trustee who in its oplmon
has so flagrantly abused in any manner his position as a Trustee as to render his
continuance as a Trustee detrimental to the public interest.

(4) When the State Government propose to take action under the foregoing
provisions of this section an opportunity of explanation shall be given to the Trustee
concerned, and, when such actlon is taken, the reasons there for shall be placed on record
and communicated to him in writing.
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&5 ‘ o Comments
Removal of Trustee—Appointment as member of UIT and withdrew the
nomination. order and cancelled the appointment order.—Challenged on the
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ground that no opportunity of being heard was given. Violation of principle of
natural justice. Complaint against the petitioner with regard to criminal cases
pending against him. State Government has power to appoint and remove the
trustec. Held, Since the order has been cancelled on complaint the State
Government should issue show cause notice to call for explanation with regard
to complaint submitted against the petitioner.—Yogesh Saini vs. State of Rajasthan,
2003 (3) CDR 2216 (Raj) = 2003 (2) RLW 1377 (Raj) = 2003 (2) DNJ 959 (Raj) = 2003

(1) RLR 364 (Raj) = 2003 (2) WLC (Raj) 47 = 2003 (2) Civ. Times (Raj) 892. :

& feagofy : _
il F FCRT GFT - TR gUR N ¢ 9eW @ w9 A fagfa ek
AT ARY BT YRR SN AR PR ke W|E $—S9 R W

AN D Y F gAaE @ PR Ew YeW A | uigfoe = @ g a1 o
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% I =R Bl PR B3 SR g B ufd 2 Frfid e, i ardw R W@ wwE
forar T, o W WeR B IRl & favg ywga Ao @ dew § wxdeRw ¢ faw
M 8 BRY TN BT AT TR XA ARG —ZT G §77 ToreRirT T 2003 (3)
CDR 2216 (Raj) = 2003 (2) RLW 1377 (Raj) = 2003 (2) DNJ 959 (Raj) = 2003 (1) RLR 364 (Raj)
=2003 (2) WLC (Raj) 47 = 2003 (2) Civ. Times 892 (Raj).
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Section 16. Disabilities of Trustees removed under Section 15.—(1) A Trustee
removed under Clause (a) or Clause (c) of Sub-section (1) of Section 15, or under Sub-
section (3) of that section, shall not be eligible for further appointment or election for a
period of three years from the date of his remove except when removed for continued
" absence.

(2) A trustee removed under Clause (b) of Sub-section (1) of Section 15 shall not be
so eligible until he has obtained his dlschargP or has paid his creditors in full as the case
may be.

(3) A Trustee removed under any other provisions of Section 15 shall not be so
eligible until he is declared to be no longer ineligible, and he may be 50 declared by an
order of the State Government. '
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Section 17. Filling of casual vacancies.—(1) when the place of a Trustee appointed
by the State Government becomes vacant by his resignation, removal, death or otherwise,
the State Government shalil appoint a person to fill the vacangcy. '

(2) When the place of a Trustee elected under Clause (b) of Sub-section (1) of
Section 9 becomes vacant by his resignation, removal, death or otherwise the vacancy

- * k¥ ok ok
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shall be filled within two months of the existence of such vacancy being notified soon
after the occurrence there of to the Municipal Board by the Trust in the manner provided
by Sub-section (3) of the said section: provided that if the said Board fails to elect its
members to fill the vacancy within the period prescribed above, the provisions of Sub-
section (4) of Section 9 shall apply.

(3) The term of office of a Trustee appointed or elected under this section shall be
the remamder of the term of office of the Trustee in whose place he has been elected or
appointed:

Provided that no person elected or appoirite:i under Sub-section (2) shall contmue to
be a Trustee after he has ceased to be a member of the Municipal Board.
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£ Comments : :

—The provisions of Section 17 of the U.LT. Act are special provisions and
whereas under Section 16 the possession of the Act can only be taken after an
award has been made under Section 17 even if no award has been made after
expiry of the 15 days of publication of notice mentioned in Section 9(1), if the
State Government so directs, the Collector may take possession of any land
needed for public purposes and such land shall thereupon vest absolutely in the
State Government free from all encumbrances and there is no question of

. reverting or revesting of the land in the owner thereof even if the award may not
have been made within two years and all the owner will be entitled in the
determination of compensation.—Sheo Narain & Ors. vs. State of Rajasthan & Ors.,
1993(1) WLC 536 (Raj)
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FE gea et € we afe wEre gl aul ¢ fiew =9 vy man &, wfere uftew @ falvor A
FHIR BT @HWSWWWWWWWW 1993 (1) WLC 536 (Raj).
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Chapter IV
Proceedings of the Trust and Committees

Section 18. Conduct of Business by the Trust.—The Trust shall meet as and when
necessary and its business shall be conducted in accordance with regulations made under
Section 75.
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Section 19. Temporary association of members with the Trust for particular
purposes.—(1) The Trust may associate with itself, in such manner and for such period
as may be prescribed by regulatlon made under Section 75, any person whose assistance
of advice it may desire in carrying out any of the provisions of this Act. :

(2) A person associated with itself by the Trust under Sub-section (1) for any
Purpose, shall have a right to take part in the discussions of the Trust relative to the
purpose, but shall not have a right to vote at a meeting of the Trust and shall not be a
member of the Trust for any other purpose

arRT 19. fARlY ygieEl @ o |l &1 =09 @ 9 IRl wedlel—

(1) o e Wy W e ¥ ek O ey @ fow, R fafka e oy ey 75
T I T T fafRma g fash afig @ weaifvra wR wa T, foraes wermn
7 AATE @ I8 T IMGH B grawmr 7 | 6N B Fraffed s B gesT B

@) 5 weM & foU SU-—arT (1) & AT =T g7 U |l A
e @ U v W Ea e @ dER-Tomel ¥ 9 o #1 sfUeR B,
WfT Iy @ 9o F HA 99 BT qHER T8 8rm R BT oy waeE @ oy
¥ BT G e B

. 3k %k ok 3k K

Section 20. Constitution of committees.—(1) The Trust may from time to time
appoint committees consisting of a Trustee of Trustees and such other person of any of
the following classes as it may think fit, namly,—

(i) persons associated with the Trust under Section 19;

_ (ii) other persons whose assistance or advice the Trust may desire as membexs ofa

committee.

Provided that no committee shall consist of less than three persons.

(2) The trustee appointed to a committee or where two or more than two Trustees are

so appointed such one of them as may be nominated by the Trust shall be the Chairman
of such committee. '

- ORI 20. GRAfTAT $T Ao (1) N FHE-EII W A 9ffrar frged ww
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& : Comments .

—A look at the award will show that it has not been stated that the buildings
structures or houses are existing and all th has been stated is that in case any
buildings are existing on the land of amoun: of compensation will be determined
separately. There being no material that any such claim was filed under Section 9
of the U.LT. Act, it cannot be say that the award is incomplete.—Sheo Narain & -
Ors. vs. State of Rajasthan & Ors., 1993(1) WLC 536 (Raj)
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Sectlon 21. Functions of committees.—(1) The Trust may.—
(a) refer to a committee appointed under Section 20, for inquiry and report any
matter relating to any of the purposes of this Act, and
(b) delegate to such committee by specific resolution and subject to any regulation
made under this Act any of the functions or duties of the Trust.
(2) Every such commiittee shall conform to any instruictions from time to time given
to-it by the Trust.
grT 21. Al & sri— (1) =9 — (@) 9/ 20 @ W fgad @ T
affy o o &k RO & forg 59 afdfm & waiorl #§ 91 f-f & dafta o8
e PR v @, AR
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fafreem & sgaR =™ @ FHTat AT B H W P TN B JHT |
()WWW&%WQWT@W—WWWW@%%W%
Y BT aﬁfﬁl

&5 Comments

~ Order of removel — Trust cannot delegat its power.—From the reading of
Section 91-A it will be rvident that the power to order removal vests in the Trust.
The Trust may delegate any of its functions or the duties to any of the
committees constituted under Section 21 of the Act. It may further delegate such
of the functions as may be permissible under the regulation framed under
Section 75 of the Act to the Chairman of the Trust and there is no provision in the
Act empowering the Trust to delegate its power in regard to the order of removal
of construction in favour of an officer of the Trust. It is true that under Section 27
of the Act the Chairman may be general or special order in writing delegate to
any officer of the Trust any of his power,. duties or functions under this Act or
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under the Rules made thereunder except the power to preside over the resting of
the trust. Such delegation by the Chairman is in regard to him own functions
only. Therye is, however, no provision of such delegation in favour of officer so
far as the trust is concerned. It, therefore, follows that the functions of the Trust
. can be delegated either in favour of the committee or in favour of the Chairman.
In the case of Chairman delegation will be to the extent the regulation framed
under Section 75 of the Act permits. It may be observed here that the delegation
of power is permissible with the legislative permission and in absence of such
legislative permission there can be no delegation of the functions of the trust in
favour of the officer to the Trust or its Secretary. Any delegation may by the
Trust under its resolution in regard to the removal of unauthorised construction
‘cannot be said to-be in consonance of the provision of the Act. Court is, therefore,
firmly of the opinion that the resolution of the UIT as far it delegates power of
removal under Section 91 in favour of its Secy. is beyond the competence of the
U.LT. As a naturally corollaty thereof the Secretary of the Trust derives no power
of ordering removal of unauthorised ‘construction and is therefore wholly
incompetent to pass the impugned order under Section 91 of the Act. It may be
‘that the Trust may empower any office-officer for the purpose of Section 91(C)
and authorise any officer to stop the unauthorised building operations but from
that it carmot be inferred that the Trust can by its resolution authorise its officer
under Section 91(C) of the Act to order removal of unauthorised construction—
Mohan Lal vs. Urban Improvement Trust, Jodhpur, 1978 RLW 72 (Ra]) = AIR 1978
(Raj) 201 = 1978 WLN 38 (Raj).
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![Section 21-A. Delegation of powers, dutles and functions of the Trust.—Any
powers, duties and functions, which may be exeicised, or performed by or on behalf of
the Trust, may by a specific resolution of the Trust and subject to such restrictions,
limitations and conditions as may be presecribed by rules or regulations, be delegated to
the Chairman or the Secretary or any other officer of the Trust, without prejudice to any
powers conferred on any committee by or under Section 21 of this Act.] _

g 21-% U B wfemal, sdal R w1 B ywrieE— e
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Section 22. Conduct of business of Committees.—A committee appointed under
Section 20 shall meet as and when necessary and conduct it's business in accordance with
regulations made under Section 75.
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Section 23. Trustees and associated members of Trust or committee not to take
- part in proceedings in which they are personally interested.—(1) A Trustee who—

(a) has directly or indirectly, by himself or by any partner, employer or employee,
any such share or interest as described in Sub-section (2) of Section 15 in respect

- of any matter, or ’

(b) has acted professionally in relation to any matter on behalf of any person -
having therein any such share or interest as aforesaid shall not vote or take any
other part in any proceedmgs of the Trust or any commitiee relating to such
matter. '

(2) If any Trustee or any person associated with the Trust under Section 19 or any
other member of a committee appointed under this Act has, directly, or indirectly, any
beneficial interest in any land situated in an area comprised in a scheme framed under

this Act, or in any area in which it is proposed to acquire land for any of the purposes of
this Act— -

' Inserted new sec. 21-A by Section 2 of Rajasthan Act No. 9 of 19;78,. published in the Rajasthan
Gazette, Part IV-A, Extraordinary, dated 26.10.1978. (w.e.f. 15.06.1978). ‘
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(i) he shall, before taking part in any proceeding at a meeting of the Trust or any
.committee relating to such area, inform the person presiding at the meeting of the
nature of such interest.

(i1) he shall not vote at any meeting of the Trust or any committee upon any

" resolution or question relating to such land, and

(iii) he shall not take any other part in any proceeding at a meeting of the Trust, or
any committee relating to such area if the person presiding at the meeting
" considers it inexpedient that he should do so.
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Section 24. Power to fix strength, salaries etc. of staff.—'[Subject to any general
or special direction issued by the State Government] every Trust shall, from time to time
propose for the sanction of the State Government the strength of officers and servants to
be appointed, setting forth the conditions of service and emoluments of each officer or
. servant. The State Government may sanction such proposal with or without amendment
and no appointment shall be made otherwise than in accordance with such sanction: -

*[Provided that the Trust may, subject as aforesaid, direct that-one person shall be
appointed to discharge the duties of any two or more officers.]

HRT 24, TG & W, A0 geAly PR e B ARh—ST TR §RT
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! Inserted by Section 3 read with Second Schedule of the Rajasthan Act No. 21 of 1962, published in the
Rajasthan Gazette, Part IV-A, Extraordinary, dated 15.12.1962.

? Added proviso by. Section 3 read with Second Schedule of the Rajasthan Act No. 21 of 1962, published
in the Rajasthan Gazette, Extraordinary, Part 1V-A, dated 15.12. 1962
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25 : Comments

Transfer of employees from UIT to Municipal Corporation—Power of
Transfer.—As per Section 24A of the Act of 1959, the employees of a Trust can be
transferred by the State Government form one Trust to another or to the JDA, but *
it does not empower the State Government to transfer employees of the Trust to
the Municipal Corporation and therefore, in view of thus, the impugned transfer
otder dated 03.07.2003 issued by the Dy. Secretary, Local Self Government
Department, Jaipur -transferring the petitioners. from Trust to Municipal
Corporation, which is not permissible under the provisions of Section 24A of the
Act of 1959 is wholly illegal and in violation of the provisions of Section 24A of
the Act of 1959 and thus, it cannot be sustained.—Amardeep Dube & Anr. vs. State
of Rajasthan & Anr., 2003 (3) DNJ 1104 (Raj) = 2004 (1) RLW (Raj) 303 = 2003 (3)
CDR 1801 (Raj). ' :

7 g & ¥ TR e d sHalRal @1 wiEraRel — RIERRe 3 9t
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AHR Pt A B [ Bl TR R A IR B 6 oy e T8l dwdl e
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T, TR g W AT RUmRRY Sew fRAlE 03.07.2003 yolaar AffE @ &)
1959 B AETHTH B TR 24F B UG D IJoogd H © 3R T YR Q< 7@ fe
AP~ 3AREIT G FIV 37T 77 TorveirT o 1Y F77, 2003 (3) DNJ 1104 (Raj) = 2004 (1)
RLW 303 (Raj) = 2003 (3) CDR 1801 (Raj.)
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'[Section 24-A. Power of transfer.—The officer and employees of a Trust may be
transferred, by the State Government from one Trust to another ¢i to the J.D.A. in
accordance with the rules made under Section 74.]
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Section 25. Power of appointment etc.—Subject to the provisions of Section 24
and to any rules for the time being in force, the power of appointing and granting leave to
officer and servants of the Trust and censuring, reducing, suspending or dismissing them

" for misconduct and dispensing with their services for any reason other than misconduct,
shall be vested.— .
(a) in the case of officers and servants drawing such monthly salary as may be
specified by the State Government for each trust, in the Chairman, and

' Substituted Sec. 24-A by the Rajasthan Act No. |8 of 1994, Published on 30.04.1994 Page 219. Prior it
was added by Act, No. 16 of 1992 published in Rajasthan Gazette Extraordinary Part IV-A, dated
05.05.1992 Page 69. :
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(b) in other cases, in the Trust:

Provided that, in the case of Government servants whose services are lent to the
Trust, the power of granting leave only will so vest and the other powers specified in this
section will be exercisable by the State Government or by an appropriate authority of the
btate Government upon a complaint made by the Trust in that behalf or otherwise:

"{Provided further that officer may be appointed to administrative and technical posts
in the Trust by the State Government either from amongst Staff holding posts i the Trust
with nomenclature and duties corresponding to posts in 4 department of the Government
from which promotions to similar posts are made or from amongst officers posts
encadred in the Rajasthan Municipal Service, or the State services, and the strength of
these services shall stand increased accordmgly, if necessary.]
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Sectlon 26. Control by Chairman.—The Chairman shall exercise supervision and
control over the acts and proceedings of all officers and servants of the Trust and, subject .
to the foregoing sections, shall dispose of all questions relating to the service of the said
officers and servants and their pay, privileges and allowance.
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Section 27. Delegation of Chairman_’s functions.—(1) The Chairman may, by
general or special order in writing delegate to any officer of the Trust any of his powers,’

duties or functions under this Act or under 4he rules made thereunder except the power to
preside over the meetings of the Trust.

' Substituted proviso by Section 3 of Rajasthan Act No. 8 of 1975, publiéhed in the Rajasthan Gazette,
Extraprdinary, Part IV-A, dated 15.03.1975- prior to amendment it was as followings:—
“Provided further the administrative and technical officers of the Trust shall be appointed by the State

Gevernment from amongst the corresponding officers encadred in the Rajasthan Municipal Service and
the strength of that Service shall be increased accordingty.”
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(2) The exercise or discharge by any officer of any powers, duties or functions
delegated under Sub-section (1) shall be subject to such conditions and limitations, if any,
may be specified in the said order and-also to control and revision by the Chairman.
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Section 28. Supply of informiation and documents to the State Government.—(1)
"The Chairman shall forward to the State Government a.copy of the minutes of the
proceedmgs of each meeting of the Trust within ten days from the date on which the
minutes of the proceedings of such-meeting were signed as prescribed.
(2) If the State Government so directs in any case, the Chairman shall for ward toita
copy.of all papers, which were laid before the Trust for consideration at any meeting.
(3) The State Government may require the Chairman to furnish it with.—
(a) any return, statement, estimate, statistics or other information regarding any
matter under the control of the Trust, or
(b) a report on any such maiter, or
(c) a copy of any document in the charge of the Chairman.
(4) The Chairman shall comply with every such requisition without unreasonable
delay.
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Chapter V
Framing of Schemes

Section 29. Schemes : matters to be provided therein.—(1) The Trust shall on the

orders of the State Government or on its own initiative or on a representation made by the

Municipal Board and subject to availability of financial resources, frame schemes for the
improvement of the urban-area for which the Trust is constituted.
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{(2) Such schemes may provide for all or any of the following matters, namely,—

(a) the acquisition of any land or other property necessary for, or effected by, the
execution of the scheme; .

(b) the re-laying out of any land comprised in the scheme;

(¢) the construction and re-construction of buildings;

(d) the formation, construction and alteration of streets;

(e) the closure or demolition of dwellings or portions of dwellmgs unfit for human
habitation; ,

- (1) the demolition of obstructive building or portions of buildings;

(g) the draining, water supply and lighting of streets;

(h) the raising [or levelling] of any land which the Trust may deem expedxent to
raise *[or level]:

(i) the forming of open spaces for the benefit of the area comprised in the scheme
or any adjoining area.

(j) all or any of the sanitary arrangements required for the area comprised in the
scheme; ' ' :

(k) the establishment and - construction of markets and other places of public
requirement or convenience;

(1) the limitation of areas within Wthh specml trades or industries may or may not
be carried on or which are reserved exclusively for residential or other purposes;
{m) the division of any land into plots for the erection of Dmldmgs for residential

purposes; .

(n) the erection of buildings on any site, the restrictions and conditions in regard to
the open spaces to be maintained in or around such buildings, the height and
character of such buildings and the -architectural features of the elevation or

- frontage thereof; '

(0) the amenities to be provided in relation to any site or building or buildings on
such site whether before or after the erection of such buildings and the person or
authority by whom or at whose expense such amenities are to be provided;

(p) the construction of buildings for the accommodation (including shops) of the -
poor and the working classes or of any other class of the inhabitant of the area
comprised in the scheme including such classes as are likely to be disptaced by
the execution of the scheme; _

(q) the provision of facilities for communications; .

(r) the reclamation or reservation of land for gardens, afforestation and the
provision of fuel and gas supply and other needs of the population;

(s) the planting and preservation of trees and plantations;

(t) the sale, letting or exchdnge of any property or land comprised in the scheme;
and 7

{u) any other matter for which in the opinion of the State Government it is
expedient to make provisicn with a vieyv to the general efficiency thereof,

" Inserted by Section 5(a) of Rajasthan Act No. 3 of 1963, published in the Rajasthan Gazette,

Extraordinary, Part IV-A, dated 19.03.1963.
? Inserted by Section 5(b) ibid.
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2. Resolution to resolve land for educational institutions. (@T&iﬁﬂ? 'ﬂ'\TQJTGﬁ P 1%{1,’ “ﬂ'}f
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3. Power of UIT. —Framing a scheme without master plan. (TR YU U R ETfaﬁ - g
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1. Applicability of Section. 29 --Constructlon for purpose other than
covered. by Section 29. No scheme framed under Section 29, nor any pre- ex1st1ng
scheme in operation—Sections have no application since dlstmgulshmg features
contemplated in Section 73-B not attracted.

In respect of authority to levy conversion charges in the cases of free old
Tands, use of which is not restricted by the title, under which such land is held,
no conversion charges are leviable and in view of the fact that though under non-
‘obstante provision of Section 73B the State- Government has necessary authority
to permit the use of the land for purposes other than for purposes restricted
under the Scheme framed under Sectjon 29 inspite of the provision of Section 72,

but there being no scheme framed under Section 29 or deemed to be framed

under Section 41A under which the user of the land in question for commercial
purposes was restricted, no demand for change in user could be- made on that
basis also, and in view of the fact that Trust itself in resolution approving the
plan as referred to the fact that land in question was permitted to be put to
commercial use way-back in 1995, when the permission was sought no change in
. user -of the land for any restrictive purpsoe was to happen, which could entail
levy of charges, and taking into consideration that land abutting on the road =
from Paota to Mahamandir was factually used for commercial purposes is not
sustainable' under the provisions of the Urban Improvement Act, 1958 in the
present case.—~Jawahar Sons Enterprises Pvt. Ltd. (Ms.) vs. State & Ors., 2002 (4)
RLW (Raj) 2362 = 2002(1) DNJ (Raj.) 194 = 2002 (1) RRT 459 (Raj) = 2002 (1) CDR
766 (Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC (Ra]) 627 = 2002 (2) WLN 565
(Raj) = AIR 2002 (Raj) 206.
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(4) RLW 2362 (Raj) = 2002(1) DNJ (Raj.) 194 = 2002 (1) RRT 459 (Raj) = 2002 (1) CDR 766
-(Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC 627 (Raj) = 2002 (2) WLN 565 (Raj) AIR 2002
Raj 206. .

2. Resolution to resolve Iand for educational institutions.—Land reserved
for educational institutions but UIT allotted half of plot to appellant' and
subsequent allotment made of rest of the plot in favour of respondent
educational institution. Same was not invalid. Petition against such allotment by

* appellant belatedly. Not maintfainable since appellant could not claim monopoly
of allotment over entire plot—Besides since allotment was made and possession
" already given and entire amount-was deposited by respondent. He could not be
removed from said land.—St. Anne’s School Society vs. Urban Improvement Trust,
 Jodhpur Raj. & Anr. AIR 2000 Raj 422 = 2000 (3) RLW 1552 = 2000 (3) WLC 520 =
2000 (3) RLR 404 =2000 (3) WLN 7. '
2, ﬂmwaﬁ$mqﬁmﬁﬁm#$mmﬁ—@ﬁmmwaﬁ
& Ry aRfEra @ T Sf AR R NI amn wite spfiemeff @t aafea ae e ik
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2000 (3) RLR 404 = 2000 (3) WLN 7.

3. Power of UIT.—Framing a scheme without master plan. —Under Section
29 of the UIT Act the Trust on the orders of the State Government or its on
initiate or on a representative made by the Municipal Board and subject to
availability of financial resources, may frame scheme for the improvement of the
urban area for which the Trust is constituted. It can frame more than one scheme
and there appears to be on bar to frame a scheme for a part of urban area.

For framing a scheme under Chapter V of the UIT Act existence of a master
plan is not a condition precedent. A look at Section 8(1) of the UIT Act will show
. that the State Government has power by notification in the Official Gazette to
establish for the purpose of carrying improvement whether a master plan has or
has not been prepared.—Bishambhar Dayal vs. State of Rajasthan & Ors., 1991 (1)
WLC 709 (Raj).
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4. Allotment of land to hospital for public care.—UIT has power to prepare
a scheme and to notify the various puriposes for which the land let-out could be
used. There is no scheme which shows the left out land to be used -for park. It
was described as open land. An open land can not be treated as a park.

The allotment of the land to. the Trust was eminently just and perfectly suited
to the public cause. To interfere with that allotment order at the stage when
construction worth lacs have already been made would result in doing injustice.
The land measuring 956 sq. yards is stlll available for the purpose for which the
appellant intends using it.

- The hospital has already been- started functioning. In such 4 situation, to
interfere with the allotment of the land made in favour of the Trust and directing
the demolition of the building would harm the public interest instead of serving
it: : p
To interfere in such matter under the guise of the public interest litigation
would result in great injustice and that no principles of law could justify the
same ~—Suresh Mehta vs. State-& Ors., 1992 (2) WLN 81 = 1992 (1) RLW 468 = 1992
(1) RLR 185 =1992 (3) WLC 267 = AIR 1993 Raj61. -
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Section 3. Matters to be considered when framing schemes. —--When framing -
scheme in respect of any area, regard shall be had to.—
(a) the nature and the conditions of such area and of neighbouring areas as a whole;
(b) the several directions in which its expansion appears likely to take place"
{c) the likelihood of schemes being framed for other parts of the area; and
(d) such other maiters as may be prescribed. '
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Section 31. Scheme to conform to master plan.—(1) If for and in respect of the
_urban area for which the Trust is constituted a master plan has been prépared and
approved and is in operation, every scheme framed by the Trust in accordance with ‘the
provisions of this Chapter shall conform to such master plan and shall not be framed so as
to affect an alteration in the different zones by the master plan.
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Section 32. Previous notification of area for which scheme is framed.—Duration
and effect ‘'of such notification—(1) Whenever the Trust decides to frame a scheme for
any urban area, the State Government may, at the request of the Trust, issue a notification
specifying such area and declaring that the Trust has dec1ded to frame a scheme for such
area. . .

(2) A notification under Sub-section (1) shall remain in force for six months from the
publication thereof: '

Provided that the State Government may, for sufficiént reasons extend the said

per iod by a further period not exceeding six months.

[(2-A) Where in the opinion of the State Government, it is necessary so to do in
public interest, it may, by order published in the Official Gazette extend the period of the
notification issued under Sub-section (1) for such further period as it thinks fit,
notwithstanding that the period of the notification or the extended period therecf under
the provisions of Sub-section (2) has expired. An order under this section may be made
* 80 as to be retrospective with effect on and from a date next following the expiration of
the period of the notification of the extended period thereof under Sub-section (2).]

(3) If the sanction of a scheme is notified in accordance with Section 38 in respect of
such area before the expiry of the notification under this section, such notification shall
continue in force until the scheme is carried out.

(4) During the period that a notification under this section remains.in force in respect
of any urban area, no building shall be erected, re-erected, altered or added within that
area without the written sanction of Trust. .
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" Inserted new Sub-sec. (2-A) by Secuon 2 of Rajasthan Act No. 2 of 1976, published in the Rajabthan
Gazette, Extraordmary Part [V-A, dated 17.04.1976: (w.e.f. 28.02. 1976)
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1. Acquisition proceedings in absence of scheme framed. —Validity.—In
the case of Pratap & Anr. vs. State, 1996 (2) Supreme 533, the Apex Court, after
considering the law on the point, held that “even if there is no Scheme prepared
or finalised under a Housing Board or Urban Improvement Act, acquisition
could be validly made under the provisions of the Land ‘Acquisition Act for a
public purpose or under the Rajasthan Urban Improvement Act for the purpose
of improvement or for any other purpose under the Act. The decision relating ta
Rajasthan Act is directly on the pomt —UIT, Udaipur vs. Rama Shanker, 1996 DNJ
(Raj) 366 =1996 WLC (UC) 721.

1. mwm%amﬁaﬁqmﬁm ﬁn‘émmm i
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g W R GEW =W GIYY T VA THY 1996 DN 366 (Raj) = 1996 WLC (UC)
721

2. Acquisition for Public Purpose.—The purpose for which the acquisitien
of land was intended to be made or had been made was a public purpose. The
public purpose is a purpose for the good of the public. That means that it is
opposed. to private purpose.

The purpose of acquisition was for estabhshment of Sub City Centre, The
purpose by itself indicates thatitis a pubhc purpose.
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The State Government irrespective of the Improvement Act could acquire the
land for public purpose. For such acquisition the procedure provided by the
Improvement Act is not necessary.—Himmat Jain vs. State & Ors., 1993 (2) WLN
717.

2.Wﬁwﬁ$umq$maﬁa.fmmmmiﬁwavﬁ%mm
mefda o o fhar T o, WEGHE wiSE of | Ardeie wae S\ @ i @ fog
YA BT 2 | 39 AT # 6 97 grgae wao @ oy fakirers g 2

ISt BT YA — IR TR DI A0 B Y o7 | A W I8 <@ § %
PESICRIEER LI C R

PR AR B9 B IOcE ISy WeR AdueE FEeE & forv 9 aifa wv
el § W oot @ fog quR siifem gRT et ufhar sravae T B 8w o
F9H T HIV 3, 1993 (2) WLN 717
) 3. Duration of notification—Goverriment is competent to extent duratlon of

six months of notification.—Bishambhar Dayal & Ors., vs. State of Rajasthan, 1991
(1) WLC 686. -

—It would be in the interest of justice to permit the U.LT. to produce the
scheme because the planned development of City of Jaipur which is Cap1ta1 of
Rajasthan is of great public importance and omission and commissions by
haphazard development and unauthorized constructions should not be ignored
lightly.—Kanhaiya Lal vs. U.LT., Jaipur, 1987(1) RLR 830 (Raj) = 1987 RLW 638
(Raj) = 1987 WLN 699(UC) :

3. IfRET P FAR-—WHR JRRET B © mﬁmﬁﬁﬁﬂma‘lﬁ%
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Section 33. Preparation, publication and transmission of notice as to schemes
and supply of documents to applicants.—-(1) When any scheme has been framed, the
Trust shall prepare a notice stating.—

(a) the fact that the scheme has been framed,

(b) the boundaries of the area comprised in the scheme, and v

(c) the place at which particulars of the scheme, a map of the area comprlsed in the
scheme, and a statement of the land which it is proposed to acquire may be seen at
reasonable hours.

(2) The Trust shall—

(a) Publish the said rotice in such manner as may be prescribed, inviting objections
and suggestions from all persons with respect to the draft scheme before such date
as may be specified in the notice, and

(b) send a copy of the said notice to the Chairman of the Municipal Board.

(3) The Chairman shall also cause copies of all documents referred to in Clause (c)
of Sub-section (1) to be delivered to any applicant on payment of such fees as may be
prescribed by regulations.
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¥l ’ Comments

Trust empowered to take decision before sanction of scheme by
Government Under Section 36.—Under Annexure 31 dated April 5, 1969, a
decision was taken that the scheme shall not be executed. A reading of Section 40
of the Act will show that it relates to alteration of the scheme after sanction and it
does not relate to abandonment or cancellation of the Scheme which has been
sanctioned by the State Government. In Annexure R/3 it has been mentioned
that the period of execution of the scheme was extended upto March 31, 1985 in
. exercise of the powers of the State Government under Section 39(1) of the Act.
Though it cannot be said whether Annexure 31 dated April 5, 1969 was made by
the Trust after the scheme had been sanctioned under Section 38(1) of the Act, -
but even if it may be assumed that it was made after the sanction of the Scheme
under Section 38(1) of the Act, a decision was taken not to execute the scheme,
but later on the period of execution of the scheme was extended under Section 39
of the Act. Therefore resolution of the Trust dated April 51969 (Amnexure 31)
firstly will have no relevance to the present case and secondly the Trust having
taken a decision not to execute the scheme and it was well within its power to
extend the period of execution of the scheme and the State Government was
again within its rights to issue a notification under Section 39(1) of the Act to
extend the period of execution of the scheme.—Hari Ram M. Dhanwani vs. State of
Raj. & Ors., 1988 (1) RLR 371.
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Section 34. Transmission to Trust of rej..esentation by Municipal Board as to
schemes.—The Chairman of any Municipal Bo:d to whom a copy of a notice has been
sent under Clause (b) of Sub-section (2) of Section 33 shall within a period of sixty days
from the receipt of the said copy, forward to the Trust any representation which the
Municipal Board may think fit to make with regard to the scheme. ’
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Sectlon 35. Furnishing of copies of extracts from the assessment book of a local
~ body.—The Chairman of the Municipal Board shall furnish the Chairman of the Trust, at
his request, with a copy of, or extracts from, the assessment list on payment of such fees
as may be prescribed.
gRT 35, W frer @1 fuRer e @ saxet @ g A
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Section 36. Abandonment of scheme or application to Government to sanction
it.—(1) After the expiry of the date referred to in Clause {a) of Sub-section (2) of Section
33 and of the period prescribed by Section 34 in respect of any scheme the Trust shall
consider any objections, suggestions and representations received thereunder and after
affording to all persons making such objections, suggestions or representations a
reasonable opportunity of being heard, the Trust may either abandon the scheme or apply
to State Government for sanction of the scheme with such modifications, if any, as the
Trust may consider necessary.
(2) Every application submitted under Sub-section (1) shall be accompanied by—
(a) a description of;-and full particulars relating to the scheme, and complete plans
and estimates of the cost of executing the scheme;
(b) a statement of the reasons for any modification made in the scheme as
originally framec, ’
(c) a statement of objections, if any, received under Section 33;
@ émy representation received under Section 34; and
(e) a statement of the arrangements made-or proposed by the Trust for the re-
housing of persons likely to be displaced by the execution of the scheme, for
whose re-housing provision is required.
© (3) When any application has been submitted to the State Government under Sub-
section (1) the Trust shall cause notice of the fact to be published for two consecutive
weeks in the Official Gazette and in a local newspaper.
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1. Trust empowered to take decision before sanction of scheme by
Government Under Section 36.—Under Annexure 31 dated April 5, 1969, a
decision was taken that the scheme shall not be executed. A reading of Section 40
of the Act will show that it relates to alteration of the scheme after sanction and it
does not relate to abandonment or cancellation of the Scheme which has been
sanctioned by the State Government. In Annexure R/3 it has been mentioned
that the period of execution of the scheme was extended upto March 31, 1985 in
exercise of the powers of the State Government under Section 39(1) of the Act.
Though it cannot be said whether Annexure 31 dated April 5, 1969 was made by
the Trust after the scheme had been sanctioned under Section 38(1) of the Act,
but even if it may be assumed that it was made after the sanction of the Scheme
under Section 38(1) of the Act, a decision was taken not to execute the scheme,
but later on the period of execution of the scheme was extended under Section 39
of the Act. Therefore resolution of the Trust dated April 5,1969 (Annexure 31)
firstly will have no relevance to the present case and secondly the Trust having
taken a decision not to execute the scheme and it was well within its power to



eRT 37 AN ST 911 ST U-49

extend the period of execution of the scheme and the State Government was
again within its rights to issue a notification under Section 39(1) of the Act to
extend the period of execution of the scheme.—Hari Ram M. Dhanwani vs. State of
Raj. & Ors., 1988 (1) RLR 371.
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2. Acquisition of Land without prior sanction of scheme and no
publication.—The acquisition of the land is not being made under the Urban
Improvement Trust Act, but under the Land Acquisition Act and there is no bar
in the Land Acquisition Act that the land cannot be acquired by the State
Government for the development of residential colonies without prior sanction
of any scheme and no publication. Then, acquisition of the land precedes the -
development and in the absence of any scheme, the acquisition can be made

under the Act.—Sunder Lal & Ors., vs. State and Ors., 1991 (2) RLR 61 = 1992 (1)
WLC 716.

Residential houses or places of business should be provided house site. of

shop site at reserve or reasonable prlce——Sunder Lal & Ors., vs. btate of Rajasthan,
1991 () RLR62. .
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Section 37. Power to sanction, reject or return scheme.—(1) The State
Government may sanction, or may refuse to sanction or may return for reconsideration
“any.scheme submitted to it under Section 36. ’
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(2) If a scheme returned for reconsideration under Sub-section (1) modified by the
Trust it shall be re-published in accordance with Section 33.—

(a) in every case in which the modification affects the boundaries of the area
comprised in the scheme or involves the acquisition of any land not previously
proposed to be acquired, and

(b) in every other case, unless the modlflcatlon 1s in the opinion of the State
Government, not of sufficient importance to require re= pubhcatlon

'[(3) Notwithstanding anything in Section 29 or in agy: other provision of this
Chapter,—

' (a) it shall be lawful for the State Government to sanction any scheme framed by
any Trust before the commencement of the Rajasthan Urban Improvement
(Amendment) Act, 1963 composing 'in part, any area lying beyond the area for
which such Trust was established; ‘ v

(b) upon such sanction being given, all previous notification issued, notices as to
scheme prepated, published and transmitted, objections _suggestions or
representations, if any considered, application for sanction submitted and the

" notices regarding such submission publmhed in respect of such scheme shall be
deemed to have been duly issued, prepared, published and trafisiitied,
considered and submitted and such area shall, notwithstanding anything in
Section 8, be deemed to have beén included in the area for which such Trust was

‘established.]- - «
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! Inserted Sub-sec. (3) by Section 6 of Rajasthan Act No. 3 of 1963, published in the Rajasthan Gazette,
- Extraordinary, Part IV-A dated 29.03.1963.
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Section 38. Notification of sanction of scheme.—(1) Whenever the State
Government sanction a scheme it shall announce the fact by notification, and the Trust
shall forthwith proceed to execute the same.
{2) The publication of a notification under Sub-section (1) in respect of any scheme
shall be conclusive evidence that the scheme has been duly framed and sanctioned.
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1. Trust empowered to take decision before sanction of scheme by
Government Under Section 36.—Under Annexure 31 dated April 5, 1969, a
decision was taken that the scheme shall not be executed. A reading of Section 40
of the Act-will show that it relates to alteration of the scheme after sanction and it
does not relate to abandonment or cancellation of the Scheme which has been
sanctioned by the State Government. In Annexure R/3 it has been mentioned
that the period of execution of the scheme was extended upto March 31, 1985 in
exercise of the powers of the State Government under Section 39(1) of the Act.
Though it cannot be said whethér Annexure 31 dated April 5, 1969 was made by
the Trust after the scheme had been sanctioned under Section 38(1) of the Act,
but even if it may be assumed that it was made after the sanction of the Scheme
under Section 38(1) of the Act, a decision was taken not to execute the scheme,
but later on the period of execution of the scheme was extended under Section 39
of the Act. Therefore resolution of the Trust dated April 5,1969 (Annexure 31)
firstly will have no relevance to the present case and secondly the Trust having
taken a decision not to execute the scheme and it was well within its power to
extend the period of execution of the scheme and the State Government was
} again within its rights to issue a notification under Section 39(1) of the Act to
extend the period of execution of the scheme.—Hari Ram M. Dhanwani vs. State of
Raj. & Ors., 1988 (1) RLR 371.
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2. Acquisition of Land without prior sanction of scheme and no
publication.—The acquisition of the land is not being made under the Urban

" Improvement Trust Act, but under the Land Acquisition Act and there is no bar

“u~
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in the Land Acquisition Act that the land cannot be acquired by the State
Government for the development of residential colonies without prior sanction
of any scheme and no publication. Then, acquisition of the land precedes the

" . development and in the absence of any scheme, the acquisition can be made

under the Act—Sunder Lal & Ors., vs. State and Ors., 1991 (2) RLR 61 = 1992 @
WLC 716.

Residential houses or places of business should be prov1ded house site of

- shop site at reserve or reasonable prlce—Sunder Lal & Ors., vs. State of Rajasthan,

1991 (2) RLR 62.
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Section 39. Period for execution of a scheme.—(1) While notifying the sanction of
a scheme under Section 38, the State Government shall also specify in such notification
the period within which the scheme so sanctioned is required to be executed by the Trust.

(2) If the Trust fails to complete the execution of the scheme within the period
specified under Sub-section (1), it shall make an application to the State Government
setting forth the reasons for which the scheme could not be executed w1th1n the spec1fied

- period-and praying for its extension.

(3) The State Government, may in consultation with the Municipal Board concerned,

either refuse to extend or may extend the period and the fact of such refusal or extension
shall be notified in the Official Gazette.
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£ Comments
Trust empowered to take decision before sanction of scheme by
Government Under Section 36.—Under Annexure 31 dated April 5, 1969, a
decision was taken that the scheme shall not be executed. A reading of Section 40
‘of the Act will show that it relates to alteration of the scheme after sanction and it
does not relate o abandonment or cancellation of the Scheme which has been -
sanctioned by the State Government. In Annexure R/3 it has been mentioned
that the period of execution of the scheme was extended upto March 31, 1985 in
exercise of the powers of the State Government under Section 39(1) of the Act.
Though it cannot be said whether Annexure 31 dated April 5, 1969 was made by
the Trust after the scheme had been sanctioned under Section 38(1) of the Act,
but even if it may be assumed that it was made after the sanction of the Scheme
under Section 38(1) of the Act, a decision was taken not to execute the scheme,
_but later on the period of execution of the scheme was extended under Section 39 -
of the Act. Therefore resolution of the Trust dated April 5,1969 (Annexure 31)
firstly will have no relevance to the present case and secondly the Trust having
taken a decision not to execute the scheme and it was well within its power to
extend the period of execution of the scheme and the State Government was
again within its rights to issue a notification under Section 39(1) of the Act to
- extend the period of execution of the scheme.—Hari Ram M. Dhanwani vs. State of
Raj. & Ors., 1988 (1) RLR 371.
- : feagef
WHR gRT Jio-T @ GxdIFfa 4@ vge fafregy a1 @ foy w9 go9a gy
36 B AE.—aRRIe 31 AP 05.04.1060 & i, fafveer foran wan % Ao Frafea
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gReda @ Haf 2 ok 78 Ao & aRemr @ FRefes @ g T8 8 R e
WHR N1 AEIpa & 71| W e R /3 4, 98 Sooiad a1 a1 & arT &
fwres @1 safy sffm @) arr 39(1) @ ol Tou WRER &1 ufkidl & WA H 31.03,
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T RO 97 1Y 3772 1988 (1) RLR 371.
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~ Section 40. Alteration of Scheme after sanction. —At any time after a scheme has

been sanctioned by the State Government and before it has been carried into execution,
the Trust may alter it:
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Provided that if any alteration is estimated to increase the estimated nct cost of
executing a scheme by more than Rs. 50,000/~ or 5 percent of such cost, whichever is
less, the alteration shall not be made without the previous sanction of the State
Government.
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Section 41. Combination of schemes.—Any number of areas in respect of which
schemes have been or are proposed to be framed may, at any time, be included in one
combined scheme.
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'[Section 41-A. Provision for previously sanctioned scheme.—Notwithstanding
anything contained in this Chapter, all improvement and development schemes falling
within the purview of this Act, framed by a former Trust or otherwise and sanctioned by
the State Government in relation to any area within the State prior to the establishment of
an Improvement Trust under this Act for that area, shall be deemed to be the schemes

duly sanctioned and notified under and in accordance with the provisions of this Chapter.
' gRT 41-%. qd ¥ dedied o & fov yeer— g9 s 9 Rl of
T B It g gu A, 99 a9 P fav T oRfem @ e guR wne @
WA ¥ U8e T & iR 5] &5 & dey ¥ 750 WeR g 9Wied N @
T BN g T Ar e, w9 offre @ oriam @ iR o areh ot
faera ok GuR JOTNC T A B ANl @ SElE R Sl orurer  #
TRIE 6 W WG AR sl @ T Aot @ W § A o] ‘

Yol : Comments

Applicability of Sectlon 29.—Construction for purpose other than covered
by Section 29. No scheme framed under Section 29, nor any pre-existing scheme
in- operation—Sections have no application since d,lshngulshmg features
contemplated in Section 73-B not attracted.

In respect of authorlty to levy conversion charges in the cases of free old
lands, use of which is not restricted by the title, under which such land is held,
no conversion charges are leviable and in view of the fact that though under non-
obstante provision of Section 73B the State Government has necessary authority
to permit the use of the land for purposes other than for purposes restricted
under the Scheme framed under Section 29 inspite of the provision of Section 72,
but there being no scheme framed under Section 29 or deemed to be framed
under Section 41A under which the user of the land in question for commercial
purposes was restricted, no demand for change in user could be made on that

" Inserted new Sec. 41-A by Sectlon 3 of Rajasthan Act No. 6 of 1962, published in Rdjasthan Gazette,
Extraordinary, Part IV-A, dated 21.04.1962. (w.e.f. 30.12.1961).
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baqw also, and in view of the fact that Trust itself in resolution approving the
plan as referred to the fact that land in question was permitted to be put to
commercial use way-back in 1995, when the permission was sought no change in
user of the land for any restrictive purpsoe was to happen, which could entail
levy of charges, and taking into consideration that land abutting on the road
from Paota to Mahamandir was factually used for commercial purposes is not
sustainable under the provisions of the Urban Improvement Act, 1958 in the
present case.—Jawahar Sons Enterprises Pvt. Ltd. (Ms.) vs. State & Ors., 2002 (4)
RLW (Raj) 2362 = 2002(1) DNJ (Raj.) 194 = 2002 (1) RRT 459 (Raj) = 2002 (1) CDR
766 (Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC (Raj) 627 = 2002 (2) WLN 565
(Raj) = AIR 2002 (Raj) 206.
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mw%aﬁﬁangzﬁasﬁ?aﬁémﬂﬁws‘ 2, U GRT 41-F B I
T S TS AW T R, Ao anfm aiftiae el @ fag geera EQl DR
Wm,mﬁuﬁﬁﬁmmwwwwﬁﬁaﬁ TP, ik T
T B AR, 5 Wy = A ywe ¥ Ao S o3 o @ fAide 5 agaR sreifia
o 5 uea R 1995 # @iftiiad wan & forg Wiga @t A, Sa ST Wi WY o,
e Ofm vaem @ fov 9 & vomeal § o oRada w8 B9 o1, s wR @
Wlﬁmmmﬁaﬁqagﬁmﬁﬁmﬁgqﬁswﬁﬁmﬁ?mmwww
FfRaE waT & fore wya @ o W8 off, FRATT Ae A R gurR gy, 1085 ©
U B ol QA TR 8- orarEY @ oevgrg sy gifen () s aod S o 2002
(4) RLW 2362 (Raj) = 2002(1) DNJ (Raj.) 194 = 2002 (1) RRT 459 (Raj) = 2002 (1) CDR 766

(Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC 627 (Raj) = 2002 (2) WLN 565 (Raj) = AIR 2002
Raj 206.

£ *.* * %k
Chapter Vi
‘Powers and duties of the Trust where a scheme has been sanctioned
Section 42. Transfer to Trust for purpose of scheme of building or land vested
in Municipal Board.—Whenever any building, or any street, square or other land or any
" part thereof which is vested in the Municipal Board is required for executing any scheme,
the Trust shall give notice accordingly to the Chairman of such Board, and such building, '
street, square, land or part shall thereupon vest in the Trust, subject, in the case of any
building to the payment to the said Board of such sum as may be required to compensate
it for actual loss resultmg from the transfer thereof to the Trust.
AeqATI—6
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Seciion 43, Nazul lands.—(1) The State Government may by notification in the
Official Gazelte and upon such terms and conditions as may be agreed upon between it
and the Trust, place at the disposal of the Trust all or any improved and unimproved
lands in the urban area for which the Trust has been constituted and which may be vested
In the State (known and heseipafter refetred to as Nazul lands) for the purposes of -
improvement in accordance with a scheme framed and sanctioned under this Act.

(2) No improvement of any Nazul land-shall be undertaken or carried out except by,
or under the contro]l and supervision of the Trust after such land has been placed at the
disposal of the Trust under Sub-section (1). -

(3) After any such Nazul land has been improved by, or under the control and
supervision of the Trust, it shall be dealt with by the Trust in accordance with the rules
made and directions given by the State Government in this behalf. '

(4) If any Nazul land placed at the disposal of the Trust under Sub-section (1) is
required at any time thereafter by the State Government the Trust shall, by notification in
the Official Gazette, replace it at the disposal of the State Government upon such terms
and conditions as may be agreed upon between that Government and the Trust.
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£5 Comments

Altering the status of open space.—DTetitioners f111ng writ” petitions
challenging the settlement entered into by the State Government by which it was
decided that the land of Rambagh Complex, which was acquired. for the
purposes of UIT (now JDA) for constructing administrative, commercial and
residential building, will be used as city level park, golf course (including club-
house) and polo ground. Petitioner and interveners that the State praying should
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use the land either for commercial complex (as envisaged earlier) or, if not, then
the entire area should be used as a city level part. Mala fide or bias not alleged.
No factual foundation laid in writ petitions as regards legality or validity of
impugned decision/settlement. Settlement arrived at was valid. Public interest
litigation can be withdrawn in the interest of the public with leave of the court
only. Petitioners, who were not parties to the earlier proceedings at any stage,
have no locus standi to approach the Court in appeal even in public interest
litigations. The State Government may utilize the axquired land for the purpose
of Golf Course, Polo Ground and City level park in public interest. Authority has
power to dispose of land by way of allotment, regularisation or auction.—
Rajasthan Polo Club vs. State of Rajasthan & Ors., State of Rajasthan & Anr. vs. S.C.
Kabra, Ms. Rambagh Gold Club, K.K. Sharma & Ved Prakash Bishnoi vs. State of
Rajasthan & Ors:; ]ztendra Shrimali & Anr. vs. State of Rajasthan & Ors., 2001 (3) RLR
389 (Raj)
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Section 44. Transfer of private street or square to Trust for purposes of
scheme.—(1) Whenever any street or square or part there of which is not vested in the
Municipal Board is required for executing any scheme, the Trust shall cause to be affixed
in a conspicuous place in or near such street. square or part, a’ notice 31gned by the
Chairman.—
(a) stating the purpose for which the street, square or part is required, and
(b) declaring that the Trust will, on or after a date to be specified in the notice, such
date being not less than thirty days after the date of the notice, take over charge of
such street, square or part from the owner thereof; and
shall simultaneously send a copy of such notice to the owner of such street,
square of part.
- (2) After considering and deciding all objection, if any, received in writing before the
date so specified, the Trust may take over charge of such street, square or part from the
owner thereof and the same shall thereupon vest in the Trust.
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(3) When the Trust alters or closes any street or square or part thereof which has
vested in it under Sub-section (2), it shall pay reasonable compensation to the previous
owner for the loss of his rights therein.

(4) If the alteration or closing of any such street, square or part causes damage or
substantial inconvenience to owners of property adjacent thereto or to residents in the
neighbourhood, the Trust.—

(i) shall forthwith provide some other reasonable. means of access for the use of
persons who were entitled to use street, square Or part as a means of access to any
property or place, and :

(ii) if the provision of such means of access does not sufficientlly compensate any

- such owner or resident for such damage or incovenience, shall alsp pay him
reasonable compensation in money. :
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Section 45, Provisions of drain or waterwork to replace another situated on land
vested in the Trust under Section 42 or Section 43 or Section 44.——(1) Wlen any
building or any street, square or other land, or any part thereof, has vested in the Trust
under Section 42 or Section 43 or Section 44, no drain or waterwork therein shail vest in
the Trust until another drain or waterwork, as the case may be, if required, has been
provided by the Trust, to the satisfaction of the Municipal Board in p,l_a.c":e, of the former
drain or waterwork. : < - .
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(2) If any question or dispute arises as to whether another drain or water work is
required or as to the sufficiency of any drain or water work provided by the 'frust under
Sub-section (1) the matter shail be referred to the State Government whose decision shall
be final.
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- Section 46. Power of Trust to turn or close street or square vested in lt —(1) The
Trust may.— : :

(a) turn, divert, dxscontmue the public use of, or permanently close, any public street

vested 1n it or any part thereof, or '
~ (b discontinue the public use of, or permanently close any public square vested init
any part, thereof.

(2) Whenever the Trust discontinues the pubhc use of, or permanently closes any
public street vested in it or any part thereof. it shall by reasonable compensation to every
-person who was entitled otherwise than as more licensee, to use such or part as a means
of access and his suffered damage from such discontinues or closing.

(3) Whenever the Trust discontinues the public use of, or permanently closes, any
public street vested in it or any part thereof, it shall pay reasonable compensation to every
person.— ' '

(a) who was entitled, otherwise than as a mere licensee, to use such square or part as

a means of access, or

(b) whose immovable property was ventilated by such square or part, and who has
suffered damage—
(i) in case (a), from such discontinuance or closing, and
(ii) in case (b), from the use of which the Trust has put such square or part.

{(4) In determining the compensation payable to any person under Sub-section (2) or
Sub-section (3), the Trust shall make allowance for any benefit accruing to him from the
construction, provision or improvement of any other public street or square at or about
the same time. that the public street or square or part thereof, on account of which the
compensation is paid, is discontinued or closed.

(5) When any public street or square vested in the Trust, or any part thereof is
permanently closed under Sub-section (1), the Trust may sell or lease so much of the
same as is no longer required.

€IRT 46. Wﬁﬁ%ﬁmﬂm%ﬁﬁaﬂaﬂmmﬁmﬁaﬂﬁaﬂw
B wfea—(1) =ma— »

(@) s ¥ e sl wrdoifee ant ar e {6 91 &1 gEcTT B A,

%Wmmﬂﬁwﬁmmﬁwmmw@wﬁﬁm
|, AT :



U-60 RS TR R Jfefra4, 1959 gIRT 46

(@) e W ffeT fxl wdSte G a1 see ol T @ wdeie et
W%WW@@W@WWWl

@) w9 H0 = oow ¥ fafgg D widefre Wt a1 s@e B vmT @
%ﬁwﬁmmaﬁwgmwrﬁw@j?mﬁaﬁg%mwﬁg

g?mgaa &mqé Sk TR BT JUT
ma?rtwaﬁwqg%ﬁa%wa%mﬁmﬁwmeﬂaﬁ?ﬁﬂ#wzﬁw
F U VFHT I T8 I 9 GHaE gar 2 _

() @ TN T oy # fiRa B wdvfe 9 @S9 R A B
ATISI~F STATT BT JAbal & IT RN ST § 978 R <ol &, a‘rugwmwﬁa
o1 glaqgaa afagfd @1 I Hem—

(@ )ﬁ@%mmﬁ@%m%wﬁmaﬁﬁmﬁﬁmﬁ

BIF & ITATGT eI BHAR T, AT
(@) ! s IRt O e T 9T BT waraa off iR -
(i) @) @ Tew 3§ T AT AT T FE 9, MK _
(i) (@) =1 <20 ¥ S9 WA 9, s = A W e a1 9m By A forar |

(4) SU-uRT (2) T SU-uRT (3) B e oD o & <7 wftex fiRa &=
#, I S i R 6T o i wet a1 | @ A, graee O guR @
U Snivia Y f2d & fog s v, £ wrdete Wit A 9e T e W,
s Hror gfaee &1 qrar foar s €, e T § A 9 BT A g

(5) 519 =1 # fAfeT B ArETe A a1 AF AT SHD BT IRT BT SU-URT
(1) & oefe W w5 9 g% W QA Ser 8, ° U SEa a9 W 9, et
9 # ATIeIEHAr A B, 9F FHI AT G W T qHAT|

% ok ok K K

Section 47. Power under the Municipal laws vested in the Trust.—(1) Such
provisions of the Municipal law for the time being in force in any part of the State as may
be prescribed in the case of each Trust, shall so far as may be consistent with the tenor of
this Act, apply to '[the urban area for which the Trust is established under this Act and]
all references in the said provisions to the Mun1c1pal Board, Counc1l or Corporation shall
be construed as references to the Trust which, in respect of any *[such urban area) may
alone exercise and perform all or any of the powers and functions which under any of the
said provisions might have been exercised and performed by-the Municipal Board,
Council or Corporation or by the Chairman or President or by any officer thereof:

Provided that the Trust may delegate to the Chairman or to any officer of the Trust
all or any of the powers conferred under this section. .

’[(2) to (5) Omitted by Rajasthan Act No. 26 ot 1976.]

! Substituted for words, "all areas, in respect of which a scheme is in force, and for the period during
- which such scheme remains in force." by Section 3(i)(a) of Rajasthan Act No. 26 of 1976, published in
the Rajasthan Gazette, Extraordinary, Part IV-A, dated 17.04.1976. (w.e.f. 28.02.1976),

? Substituted for words, "such areas” Sub-sections 2 to 5 by Section (3)(i}(b) of Rajasthan Act No. 26 of
1976, published in the Rajasthan Gazette, Extraordmary Part-A, dated 17.04.1976. (w.e.f. 28.02.1976).

* Omitted by Section 3(i) of ibid, prior to amendment it was as followings:—

"Sub-section 47(2) The Trust may make by-laws for any areas comprised in a scheme which is outside
the limits of the Municipality generally for carrying out the purpose of the scheme.

Sub-section 47(3) The power-of the Trust to make bye-laws shall be subject to the condition of the bye- -
laws being made after previous publication and of their not taking effect until they have been
confirmed by the State Government; and the State Government may—

(a) in confirming a bye-law, make any change in its form that appears necessary, and


http://17.04.J976

HRT 50 =4 &1 WAEdl 3R Fdad, S ATa-T GEdliepd & oy U-61

ari 47. =g A fifgg jfafiua faftat @ seEf afea—(1) o @ b
a7 ¥, R o I B AWe 3 RfRd e one, aoaw uge giaRma ol @
W yrau, 9 96 39 JRfTRE @ arad 9 Wg @ s g, Rwe g
N 39 AEE B aefiE wnfia B 9w 8 B ang e, sk myfafiae Aved,
Wmﬁm%wmﬁﬁwﬁﬁé&ﬁﬁww S Rl Q9 Y &
gy § @i 1 B TRl $ Tga w) G A Bl w1 FaET e g,
f5 Saa yrauml ¥ @ 5l @ orefm gifiue wvsa, oRve o fem gy o
[T AT Sede g AT 99e Bl A¥eR R ugad fhar o o fdfed fear
S, % e @ w0 A e o S

T TR B W O B e e B 39 R @ e e
wifderar o Wmmmmmml

@) & (6) xxx [faefya)

Section 48. Transfer of duties etc. of Municipal Board to Trust.—The State
Government may by notification in the Official Gazette transfer to the Trust any of the
.. duties, powers, functions and responsibilities of the Municipal Board and thereupon the .

Trust shall carry out, excercise, perform and dlscharge such. duties, powers, functions and
‘reprllslbllltleS
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Sectlon 49, Power to make surveys or contrlbute towards their cost.—The Trust

may—

' (a) cause a survey of any land to be made whenever it considers that a survey is

necessary or expedient for carrying out any of the purposes of this Act, or
(b) contribute towards the cost or any such survey made by any other local authority.
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Section 50 Vestmg in Municipal Board. of street laid out or altered and open
space provided by the Trust.under Scheme.—(1) Whenever the Municipal Board is
satisfied—

(a) that any street laid out or altered by the Trust has been duly levelled, paved,
metalled, flagged channelled, sewered and drained in the manner provided in the
scheme sanctioned by the State Government under this Act, .

Contd. . . .

(b) after previous publication of its intention, rescind any bye laws which it has confirmed where upon
such bye-laws shall cease to have effect.

Sub-section 47(4) No alteration or rescision of a bye-law by the Trust shall have effect unless and until it

- has been confirmed by the State Government.

Sub-section 47(5) In making a bye-law the Trust may direct that a breach of it shall be punishable with
fine which may extend to five hundred rupees, and when the breach is a continuing one, with a further
fine which may extend to five rupees for every day after the day of the first conviction during which
the offender is.proved to have persisted in the cffence.” ’
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(b) that such lamps, lamp-posts and other apparatus for the lighting of such street
as ought io be provided by the Trust have been so provided, and

(c) that water and other sanitary conveniences have been duly provided in each
street,

the Municipal Board, after obtaining the assent of the Trust, or failing such assent,
the assent of the State Government under Sub-section (3), shall, by a written notice
affixed in some conspicuous position in such street, declare the street to be a public
street; and the street shall thereupon vest in the Municipal Board and shall thenceforth be
maintained, kept in repair, lighted and cleansed by the said Board.

(2) When any open space for purposes of ventilation or recreation has been provided
by the Trust in executing may scheme, it shall, on completion, be transferred to be
Municipal Board by resolution of the Trust and thereupon vest in, and be maintained at
the expense of the said Board: »

Provided that the said Board may requue the Trust, before any such open space is so
transferred, to enclose, level, turf, drain and lay out such space and provide footpaths
therein, and if necessary, to provide lamps and other apparatus for lighting it.

~ (3) If any difference of opinion arises between the Trust and the Municipal Board in
respect of any matter referred to in the foregoing provisions of this section, the matter
shall be referred to the State Government; whose decision shall be final.
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Chapter Vil
Acquisition and dispusal of Land-

Section 51. Power to purchase or lease by agreement. —The Trust may enter into
an agreement with any person for the purchase, leasing or exchange by the Trust from
such person; of any land which the Trust is authorised to acquire or any interest in such
" land. ' '
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: Secti(_)n 52. Compulsory acquisition of land.—(1) Where on a representation from
the Trust '[or otherwise] it appears to the State Government that any land is réequired for
_ the purpose of improverftent or for any other purpose under this Act, the State

Government thay acquire such land “[under and in accordance with the provisions of the
’ Land Acquisition Act, 1894 (Central Act 1 of 1894)). :
[ (D) to (6) Omltted by Rajasthan Act No. 29 of 1987 ]

* 3k ok ok kK

' Inserted by Section 3(i) of Rajasthan Act No. 10 of 1973 published in the Rajasthm Gazette,
Extraordinary, Part IV-A, dated 28.03.1973.

¥ Substituted for words, "by publishing in the Official Gazette a notice specifying the part1cula1 purpose

_ fof which stich land is required and stating that the State Government has decided to acquire the land in
pursuance of this section.” by Section 2(a) of Rajasthan Act No. 29 of 1987, Published in the Rajasthan
‘Gazette, Exttaordinary; 4 (Ka) dated 04.11.1987. (w.e.f. 01.08.1987).

3 Omitted Sub-sections (2) to (6) Section 2(b) of Rajasthan Act No. 29 of 1987, publlshcd in the
Rajasthan Gazette, Extraordmat‘y 4 (Ka) dated 04.11.1987, (w.e.f. 01.08. 1987), prior o omission it
were as followings:—

“Sub-section 52(2) Before publishing a notice under Sub-section (1), the- State Government shall by

" ariother notice call upon the owner of the land and any othet person who in the opinion of the State

Government may be interested therein to show cause, within such time as may be specitied in the
notice, why the land shiould not be acquired. Such notice shall be individually served upon the owner of
the land and any other person who in the opinion of the State Government may be interested therein. It
shall also be pubhshed in the Official Gazelte at least 30 days, in advance and shall be pasted on some
conspicious place in the locality, where the land to be acquired is situate. Such publication and pasting
of notice shall be deemed as$ sufficient and proper service of notice upon the owner ot the land and
upon all other persons who may be interested therein.”
* Sub-Section 52 (3) Within-the time specified in the notice, the owner of the land or any other person
interested therein may show cause and make objections, why the land should not be acquired. Every
such objection to the notice given under Sub-section (2) shall be made in writing {o the officer on
special duty, or any other officer appointed by the State Government for the purpose. Such officer shall
glve the objector an opportunity of being heard, either in person or by pleader, and after hearing all
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'(2) Afier the Land has been acquired and its possession taken, the State Government
shall, on payment of the amount of compensation as determined under *[Section 11 of the
Land Acquisition Act, 1894 (Central Act | of 1894], the amount of interest thereon and
of all other charges incurred by the State Government in this connection, transfer it to the
Trust or to any other prescribed authority or department for the purpose for which it is
acqmred

[Provnded that such transfer of the land may be made to the Trust or to ary other
prescribed authority or the department of the Government without recovering any
amount,—

(i) Where the State Government is satisfied that any such land is urgently needed by
the trust, prescribed authority or department of the Government for-carrying out
improvement under Act immediately, or

(i) Where any such land is intended to be allotted free of charge to the Scheduled
Castes, Scheduled Tribes or to person entitled under Section 31 of the Rajasthan
Tenancy Act, 1955 (Rajasthan Act 3 of 1955) to posses a site for residential house
in the 'abadi' of the urban area free of charge]

‘I8 xxx]
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Contd. . . .
such objections and after making such inquiry, as he deems necessary, shall submit the case for the
decision of the State Government together with the record of the proceedings held by him and a report
containing his recommendations on the objections. Thereafter, the State Government may pass such
orders as it deems fit. The decision of the State Government thereon shall be final).

#Previously Substituted by Section 3(3) of Rajasthan Act No. 10 of 1973, published in the Rajasthan
Gazette Extraordinary Part IV-A, dated 28.03.1973, Amendment shall come into force w.ef.
02.12.1972, for the words:—

"(3) After considering the cause, if any, shown by the owner of the land and by any other person
interested therein and after giving such owner and person an opportunity of being heard, the State
Government may pass such orders as it deems fit."

"Sub-section 52(4) When a notice under Sub-section (1) is pubhshed in the Official Gazette, the land
shall, on and from thé date of such publication, vest absolutely in the State Government free from.

"Sub-section 52(5) Where any land is vested in the State Government may by notice in writing, order any
person who may be in possession of the land to surrender or deliver possession thereof to the State
Government or any person duly authorised by it in this behalf within thirty days of the servrce of the
notice."

"Sub-section 52(6) If any person refuses or fails to comply with an order made under Sub section (5), the -

© State Governmcnt may take possessmn of the land and may for that purpose use such force as may be
necessary."

! Sub-section (7) shall be re-numbered as Sub-section (2) by Section 2(c) of Rajasthan Act No. 29 of
1987, published in the Rajasthan Gazette Extraordinary 4(Ka) dated 04.11.1987. (w.e.f. 01.08.1987).
Subﬁmuted by Section 2(c)}—ibid, for the expression "Section 53".

3 Added by Section 4 of Rajasthan Act No. 26 of 1976, published in the Rajasthan Gazette, Extraordmary
Part [V-A, dated 17.04.1976. (w.e.f. 28.02.1976). -

* Omitted by Section 2(d) of Rajasthan Act No. 29 of 1987, published in the Rajasthan Gazette,
Extraordinary 4 (Ka) dated 04 11.1987. (w.e.f. 01.08.1987), prior to amendment it was as
followings:— -

[(8) Any notice issued published by the State Government under this section may also be issued or
published for and on behalf of it by any officer, subordinate to it, so authorised.}

Previously Sub-section (8) was inserted by Section 3(5) of Rajasthan Act No..10 of 1973, published in
the Rajasthan Gazette Extraordinary, Part [V-A, dated 28. 03 1973.
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1. Amendment—Applicability..—Where the proceedings were pending befote the
date of the introduction of the Amendment Act and the date of the commencement of the
Amendment Act before the Land Acquisition Officer or before the reference Court
enhanced solatium would be payable.—Umed Industries & Land Development Co. and
Ors. vs. State of Rajasthan & Ors., 1995 (1) RLW 112 (SC). .



U-66 ISR TR garR afefaad, 1959 IRT 52

1. Henem -~ @ g we oiifve @ warfaa B @ [l el -l
Aferpry @& e A1 Hed RaTerd @ WHe e e @ uR™ g @ R & gEe
ARl wAfaa oft, 98T 9@1 gan WenaS °F SN~ FHT FUERRIT FHIV y-[ABHT @ AN
& GIRT TeT IS 3IY 3R] 1995 (1) RLW 112 (SC)

2. Objection—Interest on Compensation.—The use of the word “therein”
after the expression “person interested” indicates that only a person having an
interest in the land is entitled to raise objections against the acquisition of land
under Section 52 of the Act and a person who only claims interest in the
compensation but has not interest in the land, cannot be said to be a person who
is entitled to raise any objection to the acquisition proceedings.

In the absence of acquisition of title by prescription, possession, by ltself
does not confer and title on the person in possession over the property in his
possession.—Grace Harris vs. State of Rajasthan, 1981 RLW 620 (Raj).
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620 (Raj).
' 3. After the award Amendment came into force—Applicability.—~Payment °
of additional amount is independent of the compensation determined for the
value of the land. They are not part of the component of the compensation for
value of the acquired land. They are in addition to and independent of the
component of the compensation under Section 23(1) of Central Land Acquisition
Act for Section 52 of the Act. The payment of solatium, interest and additional
amount under Sections 23(2), 28 and 23(1A) is in addition to the payment of the
compensation in terms of the provisions of the Act under which the property
came to be acquired. Admittedly, the Act does not provide for payment of
solatium and additional benefits except interest @ 6% per annum from the date
of taking possession. The Amendment Act 68 of 1984 would be applicable
prospectively from August 1, 1987 to the land acquired thereafter Act, 68 of 1984
would be applicable under Section 60A to the pending cases as on August 1, 1960
to determine compensation.

It would be scen that under the Central Amendment Act payment of
additional amount under Section 23(1-A) and of solatium under Section 23(2)
cannot be applied to the award made prior to coming into force of the Rajasthan
Amendment Act, 29 of 1987. Section 60A provides that notwithstanding anything
corttained in sub-section (1) of Section 52 of the Act, where any matter relating to
acquisition of land is pending on the date of the commencement of the
Amendment Ordinance, viz., August 1, 1987 such matters being conducted or
action taken, shall be subject to the provisions of the Central LA Act.—Urban
Improvement Trust Jodhpur vs. Gokul Narain & Anr., 1996 (2) RLW 122 SC.
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4. Acquisition Proceedings.—Chaturvedi Digest 2002-20030—Land under
agreement of sale by Khatedars to Housing Cooperative Society. Land sough to
be acquired by UIT. Acquisition proceedings coming to end and Members of
society depositing conversation charges. Regulation of allotment to Members
~ pending with JDA. Subsequent Notification by State under Section 6 but under
further policy decision. Circular issued for regularisation of land in consequence
of which society finalising Agreement by partial deposit of conversion charges.
~ Court ordered status quo be maintained.

JDA approving scheme for counstruction, and construction of bypass declared
to be free of cost following which petitioner society dep051tmg conversion
charges. :

After having duly executed the agreement between the parties vide the sale-
deed, it was not open either to the Housing Board or to JDA to take a contrary
stand and in view of this agreement having arrived at betweer the parties, no
intermeddling or any unauthorised activity can be permitted over the land in
question which already stood allotted to the petitioners.—Indu Bala Jain & Ors.,
- State of Rajasthan, 2002 (2) RLW Raj. 1047 = 2002 (1) RLR 527 (Raj) = 2002 (2) WLC
(Raj) 407 = 2002 ATHC 3537 (Raj).
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5. Constitutional valldlty,of Section 52 and 53.—The provisions of Sections
52 and 53 of the Act do not offend Articles 14, 19 and 31A of the Constitution and
the powers are not unfettered or unguided. A look at Section 52(2) of the Act will
show that before publishing a notice under Sub-section (1), the State Government
shall by another notice call upon the owner of the land and any other person
who in the opinion of the State Government may be interested therein to show
cause, within such time as may be specified in the notice why the land should -
not be acquired. The said notice has to be individually served upon the owner of -
the land and any other person who in the opinion of the State Government may
be interested therein. It shall be published in the Official Gazette atleast 30 days
in advance and shall be pasted on some conspicuous place in the locality, where
the land to be acquired is situate. Under Section 52(3) of the Act the owner of the
land or any other person interested therein may show cause and make
objections, why the land should not be acquired. The objector has to be given an
opportunity of being heared and has a right to be presented by a pleader and
only after hearing the objections and after making such inquiry as deem
necessary, he has to submit the case for decision to the State Government and
thereafter the State Government has to pass the orders as it deem fit. Therefore,
sufficient safeguards are contained in Sub sections (2) and (3) of Section 52 of the
Act and it cannot be said that no guide lines are provided.—Hari Ram M.
Dhanwani vs. State of Raj. & Ors., 1988 (1) RLR 371.
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6. Notice to be served individually.—Notices under Sub-section (2) of
Section 52 required to be served individually on the owners. It is only when the
owners are served md1v1dually then the owness would be in a position to show
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cause against the intended acquisition. If notices are not served individually,
then the owners would be deprived of their valuable right to raise objections
against the acquisition.—Jit Singh vs. State, 1988 WLN (UC) 258.

6. aafdaira wu & Aifew aifia $UT GTFT-—9RT 52 @ ST—uRI-(2) & 3k
e =Afdqra wu A wfere! W Al S @ AIEHar Sl 8| AF Bdad 9 s @
W4 ATl B ARG WU A A S AR € 9 wfad el et @ fave BRY
sei @ Rufer # €| i Afew @R wu @ @ife 78 v o & a1 wifead e
% fog Al e & o gy AR | i - aE g oY 1988 WLN
(UC) 258.

7. Notice—Territorial jurisdiction. —Notice issued under Section 52(2) by
Spl. Officer, Town Planning Deptt. against respondents at Calcutta. Held, no
cause of action arose within territorial jurisdiction of Calcutta High Court and it
could not {ssue rule nisi or ex-parte interim stay order. —State of Raj. & Ors. vs. Ms.
Swugica Properties & Anr., 1985 (1) WLN 560 (Raj).

7. Nfew — afermra aftmRar e e, e IR T G AT 52
(2)$Wmmﬁm$ﬁwmﬁﬁmw;ﬁwﬁﬁﬁm,wm
AT B aAEBRY AEENar @ AR $IE a8 eq® 9= A8l gal R Ug Big
W—q&ﬁuaﬁrﬁqqmmmﬁa%ﬁaﬂw—wwmsﬁvwmﬁ veleT
yiwetor sife 3/ 1985 (1) WLN 560 (Raj).

-8, Altering the status of open space.—Petitioners filing writ petitions
challenging the settlement entered into by the State Government by which it was,
decided that the land of Rambagh Complex, which was acquired for the
purposes of UIT (now JDA) for constructing administrative, commercial and
residential building, will be used as city level park, golf course (including club-
house) and polo ground. Petitioner and interveners that the State praying should
use the land either for commercial complex (as envisaged earlier) or, if not, then
the entire area should be used as a city level part. Mala fide or bias not alleged.
No factual foundation laid in writ petitions as regards legality or validity of
impugned decision/settlement. Settlement arrived at was valid. Public interest
litigation can be withdrawn in the interest of the public with leave of the court
only. Petitioners, who were not parties to the earlier proceedings at any stage,
have no locus standi to approach the Court in appeal even in public interest
litigations. The State Government may utilize the axquired land for the purpose
of Golf Course, Polo Ground and City level park in public interest. Authority has
power to dispose of land by way of allotment, regularisation or auction.—
Rajasthan Polo Club vs. State of Rajasthan & Ors., State of Rajasthan & Anr. vs. S.C.
Kabra, Ms. Rambagh Gold Club, K.K. Sharma & Ved Prakash Bishnoi vs. State of
Rajasthan & Ors.; Jitendra Shrimali & Anr. vs. State of Rajasthan & Ors., 2001 (3) RLR
389 (Raj)

8. Ga WM &1 TR URafld s —uilial 7 I WaR g} 5 1 faer 3
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9. Right of allottee of alternative land.—Notification dated 08.07.1987 issued
under Section 52 of the Urban Improvement Trust Act was quashed by the
Court. Fresh notification issued by the Government under Section 4 of the Land
Acquisition Act. Question of any revival of proceedings under Section 60A
Usban Improvement Trust Act could not arise. Allottee of alternative land qua
earlier acquisition proceedings has no right to enforce the allotment. Moreso,
when the date on which the writ petition was filed a civil suit was barred by
limitation.—Sudharshana Devi (Smt.) & Ors. vs. State of Rajasthan & Ors., 2001 (2)
WLN (Raj) 352 = 2000 (4) RLW 688 (Raj) = 2001 (1) WLC (Raj) 730 = 2001 (2) RLR
302 (Raj) = 2001 (1) RRT 620 (Raj) = 2001 RRD 268 (Raj) = 2001 ATHC 251 (Raj). -

9. dafouds M &1 anafed &1 AMFR-TR PR T FWFTF @ arr 52 5
anfi N arftrgEen fRefard 08.07.1987 <MATerd g1 fAvva @Y Y | qfY oot arfiferem @y
€T 4 & M WRBR GRT RN AR TR @) 141 | TR YR [ RT3 g
60-F & I BrRfaRal & 5 Te B W S A8 B 9adl| aNis priaeal |
g dfoud 4 & endfelt @ U anaed yaidd o @7 #E ReR T8 BiaT ] | 39
semar, w9 fafar R w Re aifier wEd @ ™), R @e ok grr aiia
A G I (HFd) SV I FIH TTRIIT TS v F 2001 (2) WLN 352 (Raj) =
2000 (4) RLW 688 (Raj) = 2001 (1) WLC 730 (Raj) =2001 (2) RLR 302 (Raj) = 2001 (1) RRT
620 (Raj) = 2001 RRD 268 (Raj) = 2001 AIHC 251 (Raj).

10. Opportunity of later hearning.—Opportunity of hearmg not later given
does not violate principles of natural justice—Bishambhar Dayal & Ors vs. State of
Rajasthan, 1991 (1) WLC 686

10. 914 ¥ GAaT§ T AGER—IT H USTT a1 77 JaT3 1 AR WPl a1 B
Rigrll &1 Soeie & P REY G FIN H G WORerT a9, 1991 (1) WLC
686.

11. Notice.—Notices containing wrong particulars of owners and issued
against dead persons—Held, it is sufficient to quash notice,—Bishambhar Dayal &
Ors., vs. State & Ors., 1991 (1) WLC 686.

Notification issued, challenged and disposed of. Held, petitioners cannot be
allowed to challenge notice issued under Sub-section (5) or (6)—Bishambhar Dayal
& Ors., vs. State & Ors., 1991 (1) WLC 688. -

Officer on Special duty has jurisdiction to issue notice under Sub-section (5)
or (6).—Bishambhar Dayal & Ors., vs. State & Ors., 1991 (1) WLC 686.

11. Afew.—Aftw ¥ wfosl & Tom e o R 9o =l @ fisg 99 59 .
foroffa fomam; wmmmﬁmm%—@mmaﬁvwmw
N 1991 H WLC 636.
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SRR B~ /997 GFTe7 3IIY 377§ wrvrveqi orvd, 1991 (1) WLC 686.

12. Vesting of land.—State Government cannot be said to be divested of
land.—Bishambhar Dayal & Ors., vs. State & Ors., 1991 (1) WLC 686.

— 1f the land had vested in the State Government free from all encumbrances
after the publication of the notification under Sub-section (1) of Section 52 of the
U.LT. Act, by virtue of that section there can be no divesting of the land.-—Sheo
Narain & Ors. vs. State of Rajasthan & Ors., 1993(1) WLC 536 (Raj)

—If the Society allots the plots to its . members, the petitioners even after the
award cannot be said to have acted fairly and bonafide. The petitioners have no
locus standi and they have no case for interference by this Court.—Sheo Narain & -
Ors. vs. State of Rajasthan & Ors., 1993(1) WLC 536 (Raj)

—Even if the conversion charges have been deposited or some contructions
have been raised, this cannot be a ground to hold that State. Government can be
divested of the land which vested in it under Sub-section (4) of Section 52 of
U.LT. Act.—Sheo Narain & Ors. vs. State of Rajasthan & Ors., 1993(1) WLC 536 (Raj)

—In a case where the land has absolutely vested in the State Government
free from all encumbrances by virtue of Sub-section (4) of Section 52 of the U.LT.
Act after publication of the notification under Sub-section (1) of Section 52 of the
U.LT,, if the amount of compensation has not been determined within two years
of the extension of the Act to this State, the State Government will be divested of
the land and possession has to be re-delivered to the owners of the land. ——Sheo
Narain & Ors. vs. State of Rajasthan & Ors., 1993(1) WLC 536 (Raj.)

—Notification under Section 52(2) of the Urban Improvement Act was issued
on 30. 04.1987 and was published in the Rajasthan Gazette dated 09.07.1987. With
the coming into force of the Rajasthan Urban Improvement Amendment Act,
1987 the provisions of the Land Acquisition Act, 1894 became applicable to those
proceedings. Report was submitted by the competent officer to the Government
on 11.07.1988 and a Notification was published on 30.07.1988. It is, thus, clear
that the Notification under Section 6 was published after the expiry of the period
of one year counted from the date of publication of the notice—Damodar Lal
Sharma & Ors. vs. Ctate of Rajasthan & Ors., 1994 (1) WLC 294 (Raj)

—There is delay of about two years in challenging the award and in view of
the notification under Sub-section (2) of Section 52 of U.LT. Act, it cannot be said
that the petitioner had no knowledge of the acquisition proceedings. He shall be
deemed to have the knowledge of acquisition proceedings.—Sheo Narain & Ors.
'vs. State of Rajasthan & Ors., 1993(1) WLC 536 (Raj) :

—When transfer could not taken place, even agreements to sell could not be
executed as in all such cases they had to be followed by the execution of sale-
deeds. Therefore, also such transfer of lands in relation to which acquisition
proceedings had been initiated by issuing notification under Section 52(2) of the
U.LT. Act was not permissible as it was against the provisions of 1976 Act and
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agreement to sell will not confer any right on the purchasers.—Sheo Narain & Ors.
vs. State of Rajasthan & Ors., 1993(1) WLC 536 (Raj.)

—If the land had vested in the State Government free from all encumbrances
after the publication of the notification under Sub-section (1) of Section 52 of the
U.LT. Act, by virtue of that section there can be no divesting of the land.—Sheo
Narain & Ors. vs. State of Rajasthan & Ors., 1993(1) WLC 536 (Raj)

—Even if the conversion charges have been deposited or some constructions
have been rajsed, this cannot be a ground to hold that the State Government can
be divested of the land which vested in it under Sub-section (4) of Section 52 of
U.LT. Act—Sheo Narain & Ors. vs. State of Rajasthan & Ors., 1993(1) WLC 536 (Raj) -

—In a case where the land has absolutely vested in the State Government
free from all encumbrarices by virtue of Sub-section (4) of Section 52 of the U.LT.
Act, after publication of the notification under Sub-section (1) of Section 52 of the
U.LT,, if the amount of compensation has hot been determined within two years
of the extension of the Act to this State, the State Government will be divested of
the land and possession has to be re-delivered to the owners of the land.—Sheo
Narain vs. State of Rajasthan, 1993(1) WLC 536 (Raj).

—Such persons, who not come to this Court.with clean hands, do not
deserve any interference in the equitable jurisdiction of this Court, the exercise of
- which jurisdiction should be confined to honest, bona fide and law abiding

citizens.—Sheo Narain & Ors. vs. State of Rajasthan & Ors., 1993 (1) WLC 536 (Raj).
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'[Section 53 Omitted by Rajasthan Act No. 29 of 1987]

! Omitted Section 53 by Section 3 of Rajasthan Act No. 29 of 1987, published in the Rajasthan Gazette
Extraordinary [V (Ka) dated 04.11. 1987 (w.e.f.- 01.08.1987) prior to amendem it was as
followings:—

"53. Compensation of compulsory acquisition of land. —-(1) Where any land is acqulred by the State
Government under this Act, the State Government shal[ pay for such acqulsmon compensatlon the

(2) Compensanon payable undel Sub sectlon €)) shall be deemed to be due as ﬂom the date of
[absolutely vesting of the land in the State Government under Sub-section (4)] of Section 52 and shall
carry simple interest at the rate of six percent per annum from that day up to the date of payment:
Provided that na interest shall be payable on any amount of compensation which remains unpaid for
any default of the person entitled 1o receive it or his agent or representative-in-interest or for any of the
reasons specified in Sub-section (3) of Section 57.

“(3) Where the amount of gompensation can be determined hy agreement between the State Government
and the persan to be gompensated it shall be determined in accordance with such agreement.

(4) Where no such agreement can be reached, the State Government shall refer the case to the Collector
for determination of the amount of compensation to be paid for such acquisition as also the person or
persons {o whom such compensation shall be paid.
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'[Section 54. to 59-B. Omitted by Rajasthan Act 29 of 1987].

Contd. . ..

(S) Befere finally determining the amount of compensation, the Collector shall give an opportunity to
every person to be compensated to state his case as to the amount of compensation.

(6) In determining the amount of compensation, the Collector shall be guided by the following principles,
namely—

(a) no allowance shall be made on account of the acquisition being compulsory;

{b) the value of the land shall be taken to be the market value of the land on the date on-which the notice
calling upon the owner to show cause why the land should not be acquired is issued under Sub-section
(2) of Section 52 hereinafter referred to as "the date of notice” such market value being determined on
the basis of the usc of the land on that date; )

(c) the special suitability or adaptability of the land for any purpose shall not be taken into account if that
purpose is a purpose to which it would be applied-only in pursuance of statutory powers, or for which it
would be applied only in pursuance of statutory powers, or for which there is not a market apart from
the special needs of a particular purchaser or the requirements of any Department of Government or
any local ot public authority;

(d) Where the value of the land is increased by reason of the use thereof or of any premises thereon in a
manner which could be restrained by any Court, or is contrary to law, or is detrimental to the health of
the inmates of the premises, or to public health, the amount of that.increase shall not be taken into
account.

(7) For the purpose of determing the amount of compensation— ‘

(a) the Collector shall have the power to require any person to deliver to him such returns and
assessments as he considers necessary;

(b) the Collector shall also have the power to require any person known or believed to be interested in the
land to deliver to him a statement containing, as far as may be practicable, the name of every other
person having any-interest in the land as co-owner, mortgagee, tenant or otherwise, and the nature of
such interest, and of the rents and profiss, if any, received or receivable on account thereof for three
years next preceding the date of the statement.

(8) Every person required to deliver a return, assessment or statement under Sub-section (7) shall bc
deemcd to be legally bound to do so within the meaning of Section 175 and Section 176 of the Indian
Penal Cade, 1860 (Central Act 45 of 1860).

(9) The Collector may hear 'expert witnesses if it be necessary to do so in any particular case.

(10) The Collector shall be entitled to enter on and inspect any land which is the subject of proceedings
before him.

(11) The Collector shall dispose of every case referred to him \mdcr Sub section (4) for determination of
compensation as expenditiously as possible and in any case within such tlme as may be prescnbed 45
of 1860)

{76 of the Indian Penal Code, 1860 (Cemral Act 45 of 1860). under Sub-section (7) shall be deemed to
. be legally bound .

(12) The Collector shall determine the amount of costs incurred in any case disposed of by him under this

" section, and by what parties and in what proportions they are to be paid.

(13) In determining the amount of costs under Sub-section (12) the Collector shall also decide what

portion, if any, of the costs so determined shall be paid by the State Government.

Omitted by Section 3 of Rajasthan Act No. 29 of 1987, published in the Rajasthan Gazette

Extraordinary IV {Ka) dated 04.11.1987, prior to Amendment it was as following:—

"S4. Appeal to the District Judge against decision of the Collector.—Any party aggrieved by the decision
of the Collector determining the amount of compensation may within sixty days from the date of such
decision appeal to the Court of the District Judge having jurisdiction.

"55. Disputes as to apportionment of compensation.—If any dispute arises as to the apportionment of
compensation among persons claiming to be entitled thereto the State Government shall refer such
dispute for the decision of the Court of the District Judge having jurisdiction.”

"56. Appeals to the. High Court.—An appeal shall lie to the High Court from the decision of the Dlstrlct
Judge under Section 55 and the provisions of the Code of Civil Procedure, 1908 (Central Act V of
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Conid. ...

1908 with respect Lo appeals from original decrees shall, so far as may be. apply to appeals under this
section.”

"57 Payment of compensation or deposit of the same in Court.—(1) Where the amount of compensation
is determined by agreement, the State Government shall pay such amount together with interest thereon
to the persons entitled thereto.

(2) Where the amount of compensation is determined by the Collector under the provisions of Section 53
the State Government shall tender payment of the compensation determined together with interest
thereon to the persons entitled thereto according to such determination and shall pay to them unless
prevented by someone or more of the contingencies mentioned in the next sub-section.

(3) If the persons entitled to compensation according to the decision of the Collector do not consent to
received it, or if there be no person competent to alienate the land or if there be any dispute as to the
title to receive the compensation, the State Government shall deposit the amount of the compcnsatlon
in the Court of the District Judge having jurisdiction:

Provided that any person admitted to be interested may receive such payment under protest as to the
sufficiency-of the amourit of compensation:

Provided further that iothing herein contained shall affect the liability of any person who may receive the
whole or any part of any compensation dctermmed under this Act to pay the same to the person
lawfully entitled thereto.”

"58. Investment of the amount of compensation deposited in Courst, —Where any amount of compensatlon
"has been deposited, in Court under Section 57 the Court may either of its own motion or on the .
application made by or on behalf of any party interested or claiming to be interested in such amount,
order the same to be invested in such Government or other approved securities as it may think proper,
and may direct the interest or other proceeds of any such investment to be accumulated and paid in

-such manner as will, in its opinion give the parties interested therein the same benefit therefrom as they
might have had from the land in respect whereof such amount has been deposited or as near thereto as
may be."

“59. Reference of disputes as to sufficiency or otherwise of compensatzon payable by the Trust under
other provisions.—(1) If any -question of disputes arises as to the sufficiency of the compensation paid
or proposed to be paid under any provision of this Act otherwise than under the {foregoing provisions of
this Chapter, the matter shall be determined by the District Judge having jurisdiction upon a reference
made to him either by the date on which the said person was informed of the decision of the Trust
fixing the amount of compensation to be paid to him or of the rejection of his claim to compensation by
the Trust:

Provided that the District Judge shall not entertain the application of any claimant who has not applied to
the Trust for compensation within three months of the date on which his claim for compensation
accrued.

(2) It -a reference to the District Judge be not made within the period prescribed by Sub-section (1). the
decision of the Trust shall be final".

Omitted Section 59-A by Section 3 of Rajasthan Act No 29 of 1987, pubhshed in the Rajasthan Gazette
Extraordinary IV (Ka) dated 04.11.1987, prior to Amendment it was as followings:—

"[59..A. Provisions of the Rajasthan Land Acquisition Act not to apply to acquisition under this Act.—(1)
Notwithstanding anything contained in the Rajasthan Land Acquisition Act, 1953 (Rajasthan Act,
XXIV of 1953), hereinafter referred to as the Acquisition Act, no proceedings shall be taken thereunder
for the acquisition of land required for the purpose of improvement or for any other purpose under this
Act:

Provided that nothing herein coatained shall apply to-any proceeding for the acquisition of land for
purposes of improvement or for any other purpose under this Act instituted under the Acquisition Act

-on or after the 02.12.1972 and pending on the date of the commencement of the Rajasthan Urban
Improvement (Amendment) Act. 1976, and all such proceedings shall be continued and completed
under and in accordance with the Acquisition Act subject Lo the condition that references to the word
"compensation”. wherever occuring in the Acquisition Act shall as from 20.04.1972. be construed as
references to the word "amount” as if for the word "compensation” the word "amount” were
substituted. o )

59-B. Construction of certain references in the Act.—In the Chapter V1, in Section 51 to 59 both
inclusive, and in all other provisions of this ‘Act, references to the word 'compcnsation” wherever
occurmg shall as from the 20.04.1972, be construed as references to the word ‘amount” as if for the
word “compensation”, the word “amount” were substituted”. .
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ORT {54 X7 59—39 1987 &1 IS F. 29 T fasnfuad]

Section 60. Disposal of land by the Trust.—(1) The Trust may—

(a) with the sanction of the State Government, dispose of '[by way of allotment,
regularization or auction] any land acquired by the State Government, and
transferred to the Trust without undertaking or carrying on any improvement
thereon, or] .

{b) Subject to any directions given by the State Government dispose of any such
land after undertaking, or carrying on such improvement as it thinks fit,

to such persons, in such manner and subject to such terms and conditions as it
consldms expedient for securing the improvement of the urban area concerned according
to the [master plan or the scheme or both].

(2) The power of the Trust with respect to the disposal of land under Sub-section (1)
shall be so exercised as to secure, so far as practicable, that persons who are ]wmg or
carrying on business or other activities on the land shall, if they desirg to obtain
accommodation on land belonging to the Trust and are willing to comply with any
requirements of the Trust as to its improvement and use have an opportumty to pbtain
thereon accommodation suitable to their reasonable requirements on terms. settled with
due regard to the price at which any such land has been acquired from them:

Provided that where the Trust proposes to dispose of by sale any land without any
improvement having been undertaken or carried out thereon, it shall offer the land in the
first instance to the persons from whom it was required, if they desire to purchase it,
subject to such requirements as to its improvement and use as the Trust, may think fit to
im ose.

P *[(3) Nothing in this Act shall be construed as enabling the Trust to dispose of land
by way of gift but subject as aforesaid references in this Act to the disposal of land shall
be construed as references to the disposal thereof in any manner, whether by way of sale,
exchange, mortgage or lease or by the creation of any easement right or pm'llege or
otherw1se]

*[(4) All lands which are deemed to have been placed at the disposal of the Trust
undcr S'ection 90-B of the Rajasthan Land Revenue Act, 1956 (Act, No, 15 of 1956). upon
may be, shall be available f01 allotment or regularlzguon p;eferably to the pensons havmg
posses\ion over such land or part theleof as the case mély be on the basis of allotment
other document Qf transter of land to them e;ther by tenant or gny other pe;son, claiming
through the tenant, whose tenancy right have been resumed or surfendered, under the said
provision, on such terms and conditions and subject to payment ta the Trust of such
charges or premium or both, as the case may be, and at such rates as may be prescribed
by the State Government in this behalf:

Provided that no allotment or regularization of any land be shall be made which has
been duly earmarked for public utilities/services such as park, nursery, civil or military
aviation, bus stand, transport terminal, railways, public roads, highways, foatpath,

" Inserted by Act No 21 of 1999.
? Substituted for words, "master plan and the scheme by Sectiod, 7 of Rajasthan Act No. 3 of 1963,
published in the Rajasthan Gazette, Extraordinary, Part IV-A, dated 29.03.1963,
3 Subs..Sub-section (3) of Section 60 by Rajasthan Act No. 11 of 2004,
* Inserted New Sub-section (4) & (5) of Section 60 by Rajasthan, Act No. 21 of 1999,
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sewage lines, water supply, electricity supply, telephone lines, hospital, school,
educational institution, university, creamation ground, grave-yard and for such other
purposes as State Government may specify by notification in the Official Gazette.

(5) The charges realised-under Sub-section (4) shall be credited to tI'c Consolidated
Fund of the State and the fund of the Trust as may be determin: by the State
Governiment. ]
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& Comments : :
1. Acquisition Proceedmgs @rsfa Eﬁi‘dﬂTf?‘ﬂT) ............................................................................... 78
2. Cancellation of allotment of plot. (FHTE BT STAET TG TR woovovmvrvrarrrsmemisneraemseesns e 78
3. Regularisation and conversion of land when once ordered. (A 1 fIfafaciia= sk
QURAA, TE TH TR AMLIT FBTT TRAY oo 78

1. Acquisition Proceedings.—~Conversion charges in respect of land
deposited and accepted without demur. No justification after accepting
regularisation charges not to consider application for regularisation.
~ Held, once regularisation charges accepted in pursuance of the compromise
arrived at between the parties, respondents are bound to regularise the land in
accordance with law and rules—Directed to regularise the land within 8
weeks.—Akha Ram & Anr. vs. State of Rajasthan, 2001 (4) RLW 292 (Ra)) 2002 (5)
WLC 663 (Raj) = 2001 (2) RLR 470 (Raj).

1. At mm~ﬁﬁ$wuﬁmﬁaﬁawwmﬁaﬁ?mzﬁﬁm‘
?ﬁwﬁ?ﬁﬂﬁ!%ﬁvﬁ?ﬁmmmmﬁmﬁﬁﬁmiﬁﬁmm
e €1 &< &7 312 siifaw 78

foffa fen, ot v AR vl @ #ey f5d 19 wwEia @) srqurerT o fafafadiaeer,
R Wed fF) o @ Ay ok P 37 ogurer A i @ Refa e @ fow
gyeffor g E- 8 waE @ iR 9 Rt o @ oy AdfRw-arer. o g e
FArH RIGIRTT I, 2001 (4) RLW 292 (Raj) = 2002 (5) WLC 663 (Raj) = 2001 (2) RLR 470
(Ray).

2. Cancellation of allotment of plot ~—Plot allotted to Ex-serviceman on
recommendation of Government to Development Authority. Particulars
regarding rate of land, handing over possession, etc. was also given. Allottee
kept pressing for allotment. However allotment was cancelled by Development
Authority without stating any reasons. Persons lower in priority list allotted plot.
Order cancelling allotment is illegal in favour of allottee. Government saddled
with costs of Rs. 5,000/-—Major Suraj Bhan Singh Jodha vs. State of Rajasthan &
Anr., AIR 1999 Raj 35.

2. rarammwam«wrﬁﬁmmﬁﬁma%mw@—
A @ wie sl far Tr| 4 9 w®, ot dii swnfe & wefa fAarer
fear T oy safed A andew @ forg q@mg 9AR vy | wenfE fEEl erot @ aftly B3
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Smafea frar | aden YEE WY @ SRV ATEfedl @ ua ¥ e ¥ WeR W T
5,000 / — aﬁmmwﬁmwmﬁmwmﬁﬁaﬁwmw&mmaﬁvw
AIR 1999 Raj 35.

3. Regularisation and conversion of land when once ordered. -—-Or\ce the
regularlsanon charges deposited by the petitioner have . been accepted by
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respondent (UIT/State Government) in pursuance of compromise arrived at
between parties, there is no justification for the respondents in not passing
necessary orders regularising land of the petitioner. Directions given to
regularise the land by passing necessary orders.—Akha Ram & Anr. vs. State &
Ors., 2001 (2) RLR (Raj) 470 = 2001 (4) RLW 292 (Raj) = 2002 (5) WLC 663 CRP
(Raj).

.ﬁﬁmﬁﬁuﬁ‘cﬁmeﬁvﬁqﬁaﬁﬂ, 4 UF IR IRY fHAT WR.-TF IR
greff gRT fEfiT RFEEdERT PR vaeRl @ 3 5 78 wwea o argurerr § gogeff
(R QuR =N /XS WRBR) &N ipa {63 vid 8, a1 oeff 1 9fy fafwefe s @
Had ARy R A8 B F vwRial @ g g sifer W€ ¥ snawae ey wilkd
Wﬁ@sﬁﬁﬁﬁamﬁﬁﬁ%ﬂﬁﬂnﬁ—wwaﬁvwmmaﬁvwzom
2) RLR 470 (Raj) =2001 (4) RLW 292 (Raj) 2002 (5) WLC 663 CRP (Raj).

'[Section 60-A. T ransntory provisions for pendmg matters relating to acquisition
of land.—(]) Notwithstanding anything otherwise contained in Sub-section (1) of
Section 52, where, in any matter relating to the acquisition of land pending on the date of
commencement of the Rajasthan Urban Improvement (Amendment) Act, 1987 (Act No. .
" 29 of 1987) (hereinafter in this section referred to as the date. of Commencement), an
action, thing or order has been taken, done or made under and in accordance with the
provisions of this Aet as it stood before the date of commencement, such action, thing or
order shall not be re-opened or reviewed or be liable to be challenged on the ground that
such action, thing or order was at variance with that provided in the Land Acquisition
Act, 1894 (Central Act 1 of 1894) (hereinafter in this section referred to as the Land
Acquisition Act) subject, however, that any further proceeding, action or order in such
matter conducted, taken or made on or after the date of commencement shall, subiect to
the other provisions of this section, be made under and in accordance with the Land
Acquisition Act.

(2) The amount of compensation or interest or that payable for any other reason
shall, in a matter pending on the date of commencement, be payable under and in
accordance with the provisions of the Land Acquisition Act and the money paid prior to
the date of commencement shall be deducted from or adjusted against the said amount.

(3) Where in a matter pending on the-date of commencement, a notice under Sub-
section (2) of Section 52 or a notice under Sub-section (1) thereof has been issued or, as
the case may be, published,.such notice shall be deemed to be the notification or
declaration published or made respectively under Sub-section (1) of Section 4 or, as the
case may be, under Sub-section (1) of Section 6 of the Land Acquisition Act and the
declaration or award in such a matter shall be made respectively within a period of one
year or, as the case may be. two years from the date of commencement.

(4) Where any land has, prior to the date of commencement, vested in the State
Government or its possession has been taken in accordance with the provisions of this
Act as it stood before the date of commencement, such vesting or possession of land shall
not be liable to be challenged on the ground that no amount of compensation was
tendered and paid in accordance with Sub-section (3-A) of Section 17 of the Land
Acquisition Act subject, however, the such amount shall be tendered and paid within a
- period of six months from the date of commencement. '

! Inserted New Section 60-A by Rajasthan Act No. 29 of 1987, (w.c.f. 01.08.1987).



U-80 JIGIAT AR YW iR, 1959 R 60~

(5) In determining the amount of compensation to be awarded in a matter pending on
the date of commencement, the market value of the land of the date of which the notice
was published in the Official Gazette under Clause {b) of Sub-section (6) of Section 53,
as it stood before the date of commencement, shall be taken into consideration.

(6) An appeal filed under Section 54 or Section 56 or a dispute referred under
Section 55 or Section 59 and pending on the date of commencement shall be decided
having regard to the provisions of the Land Acquisition Act.
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s Comments

—Scuh persons, who do not come to this Court with clean hands, do. not
deserve any interference in the equitable jurisdiction of this Court, the exercise of
which jurisdiction should be confined to ‘honest, bonafide and law abiding
citizens.—Sheo Narain & Ors. vs. State of Rajasthan & Ors., 1993(1) WLC 536 (Raj.)
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1993 (1) WLC 536 (Raj). .
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. Chapter VIII:
: Finance
‘Section 61 Improvement Fund. —(1) A fund to be called the “Improvement Fund",
of the ‘place where the principal office of a Trust i is snuated shall be constituted for each
- Trust as soon as it is-formed. : :
(2) There shall be created to this Fund —_
(1) such sums as may be placed by the State Government at the dlsposal of the
Trust, from time to time, either by way of loan or as subside;
(i) such contribution from the Municipal Board as may, from time to time, be
~ordered by the State Government to be made, after considering the relief or
addition to the resources of such Board accruing or likely to accrue from the
‘schemes undertaken by the Trust;
(iii) the rents, profits and sale proceeds of all lands, buildings, and other property
vested or vesting in, or acquired by the Trust under this Act, ’
(iv) sums borrowed by the Trust with the previous sanction of -the State
Government subject to the prescribed condmons for any of the purposes of the .

, -

Trust; and
(v) all fees and charges payable to or received by the Trust under this Act.
: - ETI—8
fas
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Section 62. Power of Trust to levy betterment charges.—(1) Where as a
consequence of any scheme having been executed by the Trust in any area, the value of
any property in that area, in the opinion of the Trust, has increased or will increase, the
Trust shall, with the sanction of the State Government, be entitled to levy upon the owner
of the property or any person having interest therein a betterment charge in respect of the
increase in the market value of the property resulting from the execution of the scheme.

(2) Such betterment charge shall be an amount equal to one-forth of the amount by
which the market value of the property on the completion of the execution of the scheme,
estimated as if the propelty were clear  of buildings, exceeds the market value of the
property prior.to such execution estimated in like manner.
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Section 63. Assessment of betterment charge.——(vl) Where it appears to the Trust
that any particular scheme is sufficiently advanced to enable the amount of the betterment
charge-to be determined, the Trust may, by an order made in this behalf, declare that, for
the purpose of determining the betterment charge the execution of the scheme shall be
deemed to have been completed and shall thereupon give notice in writing to the owner
of the property or any person having an interest therein that the Trust proposes to assess
the amount of the betterment charge in respect of the property under Section 62.

(2) The Trust shall then assess the amount of the betterment charge payable by the
person concerned after giving such person an opportunity to be heard and such person
shall, within three months from the date of receipt of the notice in writing of such
assessment from the Trust, inform the Trust by a declaration in writing that he accépts the
assessment or dissents from it.

(3) When the assessment proposed by the Trust is accepted by the person concerned
within the period specified in Sub-section (2), such assessment shall be final.

(4) If the person concerned dissents from the assessment or fails to give the Trust the
information required by Sub-section (2) within the perlod specified therein, the matter
shall be determined by arbitrators in the manner provided in Section 64.
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Section 64. Scttiement of betterment charge by . arbitrators.—(1) For the
determination of the matter referred to in Sub-section (4) of Section 63, the State
Government shall ‘appoint three arbitrators of whom one at least shall have spec1al .
knowledge of the valuation of land. ’
(2) Arbitrator shall follow such procedure as may be prescribed.
(3) In the event of any difference of opinion among the arbitrators, the decision of
the majority shall prevail and that decision shall be the award of the arbitrators.
(4) If any arbitrator dies, resigns, or is removed under Sub-section (5) or refuses or
neglects in the opinion of the State Government to perform his duties or becomes
incapable of performing the same, then the State Govemment shall forthWIth appoint
another fit person to take the place of such arbitrator.
(5) If the State Government is satisfied after such inquiry as it thinks f1t —_
(a) that an arbitrator has misconducted himself, the State Government may remove
“him from his office; or

(b) that the award of the arbitrator has been improperly procured or that any
arbitrator has misconducted himself in connection with such award, the State
Government may set aside the award,

(6) An award which has not been set aside by the State Government under Clause (b)
of Sub-section (5) shall be firal and shall not be questioned in any Court.

(7) The provisions of the Arbitration Act, 1940 (Central Act 10 of 1940), shall not
apply to the arbitration under this section.
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Scctmn 65. Payment of betterment charge —(1) The betterment charge levied
under this Act shall be payable in such number of instalments and each instalment shall

be payable at such time and in such manner as may be fixed by regulations made in this
behalf.

(2) Any arrear of betterment charge shall be recoverable in the manner laid down in
the Municipal law for the time being in force for the recovery of mumclpal claims.
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Section 66. Custody, mvestment and application of Trust Fund.—(1) All the
moneys of the Trust shall be kept in a Government treasury or sub-treasury or a bank to
which the Government treasury business has been made over. ) '

(2) Nothing in the foregoing sub-section shall be deemed to preclude a Trust from
investing, with the previous sanction of the State Government, any such moneys which
are not required for immediate expenditure,.in any of the securities described in Section
20 of the Indian Trusts Act, 1882 (Central Act 2 of 1882) or placing them in fixed deposit
with a bank approved by the State Government, |

* (3) The Trust Fund shall be applied towards meeting the expenses incurred by the
Trust in the carrying out of schemes framed and sanctioned under this Act, and in the
administration of the other provisions of this Act and for no other purpose.
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'[Section 66-A. Power of the Trust to borrow.—The Trust may, with the previous
approval of the State Government, borrow any money for carrying out the purposes of

this Act or for servicing any loan obtained by it, at such rates and on such conditions as
the State Government may determine at the time money is borrowed].
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" Inserted New Section 66-A by Rajasthan Act No. 11 of 2004.
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Section 67. Budget of the Trust.—The Trust shall prepare in such form and at such
time every year as may be prescribed a budget in respect of the financial year next
ensuing, showing the estimated receipts and expenditure of the Trust and shall forward to
the State Government such number of copies thereof as may be prescribed. _

HRT 67. ST &1 qulc— A V4 Tw0 4 iR W 999 W 7@ 9§,
fafeq forar g, oM arel avTer fadg 9 & wey H gue AR e, Ry
ﬁmﬁamaﬁ?maﬁmmaﬁvmmﬁwﬁsﬂ?ﬁm
¥ ufert “orm, R fafed fsar o

P EEEE

Section 68. Accounts and Audit.~—(1) The Trust shall maintain proper accounts and
pther relevant records and prepare an annual statement of accounts including the balance
sheet in such form as the State Government may prescribe.

(2) The accounts of the Trust shall be sugject to audit annually by the Examiner of

Local Fund Audit and the provisions of the Rajasthan Local Fund Audit Act, 1954
(Rajasthan Act 38 of 1954) shall apply.
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Section 69. Annual Repor.t.-—The Trust sha]l prepare for every year a report of its

activities during that year and submit the report to the State Government in such form and
on or before such date as may be prescribed.
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Section 70. Pension and Provident Funds.——(1) The Trust shall constitute for the
benefit of its officers and other employees, in such, manner and subject to such
conditions as may be prescribed, such pension and provident funds as it may deem fit.
" (2) Where any such pension or provident fund has been constituted, the State
Government may declare that the provisions of the Provident Funds Act, 1925 (Central
Act 19 of 1925) shall apply to such fund as if it were a Government Provident Fund.
HRT 70. sf?? fafr—(1) =g s et &R rg FHERAt &
%ﬁ%%@ﬂ%ﬁﬁ?ﬁﬁ%mﬁﬁﬁ%ﬁmmwww
gigsy ffe, R g8 e wme), afeq o |
(2) W= W A veH o wis A & e e e 8, 9 I WRaR
oy o g 5 e R afdfrgm 1925 (1925 @1 Fm oY W 19) @
araeT Ui AR @1 O o B, A afy aw wRer afesy A e
k% K %k
Section 71. Failure to repay loans or other dues.—If the Trust fails to repay any
loan or any interest or costs in respect thereof, according to the conditions of the loan, the
State Government will attach the rents and other income of the Trust and apply the same -
_in satisfaction of such loan and other dues.
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Chapter (X
General provisions as to improvement

'[Section 72. Restriction on improvement in urban areas.—(1) In an urban area,
no improvement shall be undertaken or carried out by any person or department of the
Government unless—

(i) it is in accordance with the master plan where it is in operation: or

(i) it is in accordance with the scheme sanctioned and notified under Section 38; or

(iit) where niether any master plan nor any scheme is in force, it is according to the
general approval of the Trust.

and unless permission for undertaking or carrying out such 1mpr0vement has been
obtained in writing under the provisions of Section 73.

(2) No person or department of Government shall use or parmit to be used any land
or.building in any urban area otherwise than in conformity with the master plan where it
is in operation or with the scheme sanctioned and notified under Section 38 or with the _
general approval of the Trust, and unless the permission of the Trust for such use has :
been obtained under Section 73:

Provided that subject to the provmons “of Section 73 B, it shall be Iawful for any
person or department to continue to use, upon such terms and conditions, as may be
prescribed by regulations made in this behalf, any land or building for the purpose and to
the extent for and to which, it is being used upon the date on'which such plan or scheme
~ comes into force or as the case may be, the area is declared as an urban area under this
-Act.].
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' Substituted by Scction 7 of Rajasthan Act No. 26 of 1976, published in the Rajasthan Gazette,
Extraordinary, Part IV-A; dated 17.04.1976. (wet 28.02. 1976)—Pnor to Amendment it was as
" followings:—

"72. restrictions on improvemerit in certain areas.—

(1) After the coming into operation in any area of a master plan as provided.in Section 7 or the
notifications of the sanction of a scheme as provided in Section 38— *

(i) no improvement shall be undertaken or carried out in that area unless it is in accordance thh the
master plan or the scheme, as the case may be, and

(il) no improvement shall be undertaken or carried out in such area by any person or department of
Government unless permission for the same has been obtained in writing in accordance with the
provisions of Section 73—

(a) trom the Trust in case a scheme relating thereto has been notified, or

(b) in case a master plan relating thereto is in operation, from the Municipal Board exercising
jurisdiction therein or if no such Board exercises jurisdiction. from the Collector or such other ofﬁcer
or authority as may be authorised 'in this behalf by the State Government.

(2) After the coming into operation of master plan or scheme, no person shall use or permit tc be used

. any land or building in the area to which the plan or scheme related otherwise than in confirmity with
that plan or scheme:

" Provided that it shall be lawful to-continue to use, upon such terms and conditions as may prescrxbed by -

regulations made in this behalf, any land or buildings for the purpose and to the extent for and to which

it is bemg used upon the date which such plan or scheme comes into force.”
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& = : Comments

1. Permission to raise construction—Renewal of penmssnon (Fefor &1 @ 3@"#(}1' -
ST BT HEATATBTD) ...ttt 87

2. Permission for raising constructions granted. (F1ga o1 B & forg argafad) ..., 88

1. Perinission to raise construction—Renewal of permission.—Grant of
permission to continue construction work of hotel in “No construction Zone”
even after expiry of the extended period granted by the respondent UIT for
completion of its second phase. Collector ordered to stop the work. Grant of
permission is a statutory document. No provision of extention.of time but such
power is inherent in the authority granting permission. The case falls within
exception carved in Para 23(vii) of the order of this Court.—E.LH. Limited vs. State
of Rajasthan & Ors., 2001 (2) RLW (Raj) = 2001 (1) DNJ 364 (Raj) = 2001 (1) RLR
839 (Raj) = 2001 (2) WLC 249 (Raj) = AIR 2001 Raj 236 =2001 (4) WLN 99 (Raj).

Prohibition in Sub-sections (1) and (2) of Section 72 stands overridden by
Section 72-B. Land originally granted without restriction as to its user. Mere
~ change of current use fo commercial use cannot entail conversion charge.

Section 72(2) only permits any alteration in continued use permitted under
Section 72(2) whereas change in purpose of use of land can be permitted under
Section 73-B—Ms. Jawahar Sons Enterprises Pot. Ltd. vs. State & Ors., 2002 (2) WLC
(Raj) 627 = 2002 (2) RLR 465 (Raj) = 2002 (4) RLW 2362 (Raj) = 2002 (2) WLN 565
(Raj) = AIR 2002 (Raj) 206. '
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7ol aare @ R Al &~ FHE RIS aary eI T $iiv 3% 2001 (2) RLW
(Raj) = 2001 (1) DNJ 364 (Raj) = 2001 (1) RLR 839 (Raj) = 200 (2) WLC 249 (Raj) = AIR 2001
Raj 236 = 2001 (4) WLN 99 (Raj).
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- GrarEv W YeNwIEST grfer W SIS 3V 3, 2002 (2) WLC 627 (Raj) = 2002 (2)
RLR 465 (Raj) = 2002 (4) RLW 2362 (Raj) = 2002 (2) WLN 565 (Raj) = AIR 2002 Raj 206.

2. Permission for raising constructions granted.—Subsequent order passed
by Trust suspending permission in view of Government Order for enquiry.
Owner filing suit against order of Trust but not against Government Order and
on refusal of injunction in said suit, petitioner-owner, filing writ petition. For
lack of bona fides and fact that owner having not sued against Order of Govt., writ
petition is barred in view of Order 2, Rule 2 of CPC. Principle of constructive res
judicata would also be attracted.—Sumer Mal vs. State of Rajasthan & Ors., AIR
2000 Raj 1. = 1999 (3) RLW 1666 = 1999 (2) RLR 229 = 1999 (1) WLN 407 (Raj) =
2000 (1) WLC 217. -

—It is in evidence that sanchoned plan for the constructions of the building

was avaijlable in the office of the Trust but whosoever submitted the complaint
and appeared for the Trust in the Court of the Jearned Magistrate acted finally,
no efforts were made either to produce a copy of the scheme or of the plan which
was finally adopted by the Trust. Under these circumstances in a criminal case, -
the liability cannot be fastened on the accused petitioner.—Jitendra Kumar Rastogi
vs. Urban Improvement Trust, 1980 RCC 353 (Raj)
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=2000 (1) WLC217.
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Section 73. Application for permission.—(1) Every person or department of the
Government desiring to obtain the permission referred to in Section 72 shall make an
application in ‘writing in such form and containing such particulars in respect ‘of the
improvement to which the application relates as may beprescribed by regulations.

(2) Every application under Sub-section (1) shall be accompanied by such fec as may
- be prescribed:
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Provided that no such fee shall be necessary in the case of an application made by a
department of Goverhment.

(3) On the receipt of an application for permission under Sub-section (1), the officer
or. authority competent under Section 72 to grant the permission, after making such
inquiry as may be considered necessary in relation to any matter, shall, by order in
writing, either grant permission, subject to such conditions, if any, as may be specified in
the order to refuse to grant such permission:

Provided that, before making an order refusing such permission, the applicant shall
be given a reasonable opportumty to show cause why the permrssxon should not be
refused.

"~ (4) Where peimission is refused the grounds ‘of such refusal shall be r’eco_rded in
writing-and communicated to the applicant in the manner prescribed by regulations.

5) A register of applications for permission under this section shall be kept in such
form as may be prescribed by regulations.

(6) The said register shall contain such partlculars including information as to the
manner in which applications for permission have been dealt with as may be prescribed
by regulations and shall be available for inspection by any member of the public at all
 reasonable hours on payment of such fee not exceeding rupees five as may be prescribed
by regulations.

(7) Where permission is refused under this sectron the applicant or any person
claiming through him shall not be entitled to get refund of the fee paid on the application
for permission but, on an application for refund being made within three months of the
communication of the grounds of the refusal under Sub-section (4), such portion of the
fee as may seem proper in the circumstances, of the case may be refunded.

'[(8) Where in any urban area, an application for undertaking or carrying ont an
improvement is made to the Trust in the prescribed from and with the prescribed fees and
after the receipt of the application the Trust neglects or omits for one month to grant
permission or to reject the application for reasons to be recorded by it, the applicant may,
by a written communication, call the attention of the Trust to the omission or neglect, and
if such omission or neglect continues for a further period of fifteen days from the date of
such communication, the Trust shall be deemed to have permitted the proposed work
absolutely and such work may be proceeded within the manner specified in the notice:

Provided that nothing herein contained shall be construed to authorise any person to
_act in contravention of any other provision of this Act or the rules and regulations made
thereunder, relating to any matter other than the requirement of obtaining permission of
the Trust before undertaking or carrying out improvement under this Act.

(9) Any person aggreived by an order of the Trust giving permission subject to
conditions imposed by it or refusing to give permission under this Act, may appeal to the
Collector, within thirty days from the date of the order giving refusing such permission,
exclusive of the time requisite for obtaining a copy thereof. No such order shall be called
in question otherwise than by such appeal.

(10) The appellate authority may, if it thinks fit for reasons to be recorded, extend the
period allowed for appeal. The order of the appellate authority shall be final: ‘

Provided that no order under appeal shall be modified or sef aside by the appellate
authority until the appellant and the Trust have had a reasonable opportumty of being
heard.]

" Inserted Sub-Section 8 & 9 and 10 by Section § of Rajasthan Act No. 26 of 1976, published in the
Rajasthan Gazetle, Extraordinary, Part TV-A, dated 17.04.1976 (w.e.f. 28.02.1976).
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£5 , Comments

Permission to raise construction—Renewal of permission.—Grant of
permission to continue construction work of hotel in “No construction Zone”
even after expiry of the extended period granted by the respondent UIT for
completion of its second phase. Collector ordered to stop the work. Grant of
‘permission is a statutory document. No provision of extention of time but such
power is inherent in the authority' granting permission. The case falls within
exception carved in Para 23(vii) of the-order of this Court.—E.LH. Limited vs. State
of Rajasthan & Ors., 2001 (2) RLW (Raj) = 2001 (1) DNJ 364 (Raj) = 2001 (1) RLR
839-(Raj) = 2001 (2) WLC 249 (Raj) = AIR 2001 Raj 236 = 2001 (4) WLN 99 (Raj).
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U Syare & HIR AT B FHE v ACE F e vod SV 9T 2001 (2) RLW
(Raj) = 2001 (1) DNJ 364 (Raj) = 2001 (1) RLR 839 (Raj) = 2001 (2) WLC 249 (Raj) = AIR 2001
Raj 236 = 2001 (4) WLN 99 (Raj).

'[Section 73-A. Sanction for sub-division or re-constitution of plots.—(1) Any
person who intends to sub-divide or re-constitute his plot lying in the area of a Trust
established under Section 8 shall submit the lay out plan together with the prescribed
particulars to the Trust for sanction,

(2) Subject to any rules that may be made in this behalf, the Trust may, within the
prescribed period, sanction such plan either without modification or subject to such
modifications and conditions as it considers expedient or may refuse to give sanction, if
the Trust is of opinion that such division or re-constitution is not in any way consistent
with the proposals of improvement of the urban area of the Trust.

(3) If any person does any work in contravention -of Sub-section (1) or in
contravention of the modifications and conditions of the sapction granted under Sub-
section (2) or despite refusal for the sanction under Sub-section (2), ihe Trust may direct
such person by notice in writing to stop any work in progress and after making an enquiry
in the prescribed manner, remove or pull down any work or restore the land to 1ts orxgmal
condition.

(4) Any expenses incurred by the Trust under Sub-section (3) shall be a sum due to
the Trust under this Act from the person m default.

[De]eted]

o Inserted Section 73-A by Section § of Rgjasthan Act Na. 3 of 1963, published in the Rajasthan Gazette,
Extraordinary, Part [V-A, dated 29.03.1963,

% Deleted proviso by Section 3 of Rauasthan Act No. 9 of 1978, published in the Rajasthan Gazette,
Extraordinary, Part IV-A, dated 26.10.1978—prior to Amendment it was as followings:—
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![Section 73-B. Restriction on change of use of land and power of State
Government to allow change in use of land.—(1) Notwithstanding anything contained
in Section 72 or 73-A— -

(i) no person shall use or permit the use of any land situated in any wrban area
notified under Section 8, for the purpose other than that for which such land was
originally allotted or sold to any person by the State Government, any Urban
Improvement Trust, any other tocal authority or any other body or authority in
accordance with any  law for the time bemg in force or, otherwxse than as
specified under a Master Plan, wherever it is in operation;-

(ii) in the case of any land not allotted or sold as aforesaid and not cover@d under
Clause (i), no person shall use or permit the use of any such land sitpated in a
Urban Area notified under Section 8, for the purpose other than that for which
such land-use was or is permissible, in accordance with the Master Plan,
wherever it is in operation, or under any law for the time being in force,

(2) Notwithstanding anythmg contained in Sub-section (1), the State Government or
any authority authorised by it, by notification in the Official Gazette may allew the
owner or holder of any such land, to have change of use thereof, if it is satisfied so to do
. in public interest, on payment of conversion charges at such rates and in such manner as
may be prescribed with respect to the following changes in use—

(1) from residential to commercial or any other purpose; or

(i) from commercial to any other purpose; or

(111} from industrial to commercial or any other purpose; or

Condd. .

' Prov1ded that the provisions of this section shall not apply to cases in which plots have been allo[tcd by
the Trust or Government for residential purposes.”
! Inserted Section 73-B by Section 2 of Rajasthan Act No. 20 of 1974 and substituted by Act No. 19 of
2000 w.e.f.20.11.2000.
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(iv) from cinema to commercial or any other purpose; or
(v) from any existing permissible use of land to any other purposes, as the State
Government may prescribe:

Provided that rates of conversion charges may be dliferent for different areas and for

different purposes.

(3) Any person who has already changed the use of land in violation of the
provisions of this Act in force at the time of change of use, shall apply to the State
Government or any authority authorised by it 1 .der Sub-section (2), within such period
as thay be prescribed, for regularisation of said use and upon regularisation of the change
of use of land, he shall deposit the amount contemplated under Sub-section (2).

(4) Where the State Government or the authority authorised by it is satisfied that a
person who ought to have applied for permission or regularisation under this section, has
not applied and that such permission can be granted or the use of land can be regularised,
it may be proceed to determine the conversion charges after due notice and hearing the
party/parties and the charges so determined shall become due to the Urban Impxovement
Trust and be recoverable under Sub-section (6). v

(5) The conversion charges so realised shall be credited to fund of the Urban
Improvement Trust.

(6) Charges under this sect1on shall be the first charge on the interest of the person
liable to pay such charges with respect of the land, the use of which has been changed
and shall be recoverable as arrears of land revenue.]
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25 : : Comments _ v :
1. Applicability of Section 29. (&IRT 29 &T TARL BN ..ovcvvicrnne et e, 94
2. Change of user of Land. (37 @ WRIRTSHAT BT TRTTT) 1ovvevovmereereceinecesireseirsereeseessneri 95

1. Applicability of Section 29.—Construction for purpose other .than
covered by Section 29. No scheme framed under Section 29, nor any pre-existing

scheme in operation—Sections have no application since dlstmgulshmg features

contemplated in Section 73-B not attracted.

In respect of authority to levy conversion charges in the cases of free old
lands, use of which is not restricted by the title, under which such land is held,
no conversion charges are leviable and in view of the fact that though under non-
obstante provision of Section 73B the State Government has necessary authority
to permit the use of the land for purposes other than for purposes restricted
under the Scheme framed under Section 29 i—nspite .of the provision of Section 72,
but there being no scheme framed under Section 29 or deemed to be framed
under Section 41A under which the user of the land in question for commercial
purposes was restricted, no demand for change in user could be made on that
basis also, and in view of the fact that Trust itself in resolution approving the
plan as referred to the fact that land in question was permitted to be put to
commercial use way-back in 1995, when the permission was sought no change in
user of the land for any restrictive purpsoe was to happen, which could entail
levy of charges, and taking into consideration that land abutting on the road
from Paota to Mahamandir was factually used for commercial purposes is not
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sustainable under the provisions of the Urban Improvement Act, 1958 in the
present case.—/awahar Sons Enterprises Put. Ltd. (Ms.) vs. State & Ors., 2002 (4)
RLW (Raj) 2362 = 2002(1) DNJ (Raj.) 194 = 2002 (1) RRT 459 (Raj) = 2002 (1) CDR
766 (Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC (Raj) 627 = 2002 (2) WLN 565
(Raj) = AIR 2002 (Raj) 206.

Prohibition in Sub-sections (1) and (2) of Sectlon 72 stands overridden by
Section 73-B. Land originally granted without restriction as to its user. Mere
change of current use to commercial use canriot entail conversion charge.

Section 72(2) only permits any alteration in continued use permitted under
Section 72(2) whereas change in purpose of use of land can be permitted under
Section 73-B—Ms. Jawahar Sons Enterprises Pot. Ltd. vs. State & Ors., 2002 (2) WLC
(Raj) 627 = 2002 (2) RLR 465 (Raj) = 2002 (4) RLW 2362 (Raj) = 2002 (2) WLN 565
(Raj) = AIR 2002 (Raj) 206. v

1. IRT 29 $T AT BIFL—9RT 29 §RT g & ardr gaem & forg fmfor| emr 29
% 3efiF DI Ao @1 i 78, T 8 i @A aer vga — aRi] o T gl
2 9fF g 73w A -ffde faewa sreffa =81 gk 2

g Qe el @ oamel § WuRad wiR sftRe o B wieR @ WEw 8
mmm@ﬁuﬁéeﬁ?wmaﬁwﬁﬁwﬁwn~@$Wqﬁw$
3, ST WRBR B UM GRT 72 © UIGHTE) S qa9[E UNT 29 B T 9 ) AT
B o Aifid el @ ol @ aremar waoHl B fow g @ oy Wiga e @
TReR 2, Afp oRT 20 & el DT A S € TR R, A T 41-% D wf
ferr a1, warrEal ¥ aRadd & e B 7 8w -smR W A T8 @) o wal, oK s
T @ IR, fF W@ I Ay # A B 59 deF @ fAfde 7Y sger srmfea
fesar o6 gowre 1A 1995 # ififws wairm @ fov wiga @ T, w9 sl Al R o,
fredl HifYg weiieT & fag 9 @ wamedt § @18 aRads T8 8 o, R TRE &
IEIEv far o WP &R I8 faaRa wxad g, 6 uder @ Aemiey 9d wed W Fr i
giftrfoge yareE! @ U uged @ o wE ofl, SR ArAe § TR guR R, 1085 @
wraeT & N QA T8 8- TIEY W YR aal I (H) T weg v 87 2002
(4) RLW 2362 (Raj) = 2002(1) DNJ (Raj.) 194 = 2002 (1) RRT 459 (Raj) = 2002 (1) CDR 766
(Raj) = 2002 (2) RLR 465 (Raj) = 2002 (2) WLC 627 (Raj) = 2002 (2) WLN 565 (Raj) = AIR 2002
Raj 206. ‘
U7 72 B Sy-aRieh (1) 3R (2) ¥ a9 uRT 73—@ N7 Mfderd BT & ff ur |
3B TENTRAl @ GRSy @ A wiea @ T gt e uanT A gdae WART @ dad
uRed= & HofRad= s uRerd =& @ Wahdr| - :

O 72(2) B T WHT HHIG AR H GRT 72(2) Pbaer fH uRedw @ W@igd
A R, Wafh gfH B T B gEeE # aRadd g 73— & 3l Wied B S e
- Tarev W UTRWIE AT Fifer §9F V9T SV 37, 2002 (2) WLC 627 (Raj) = 2002 (2)
RLR 465 (Raj) = 2002 (4) RLW 2362 (Raj) = 2002 (2) WLN 565 (Raj) = AIR 2002 Raj 206.

2. Change of user of Land.—Land in question being used for commercial
purpose since before commencement of any Master Plan. No permission
required for its continued use for commercial purpose nor such continued use
~* can be subjected to any conversion charge.

-Land orlgmally granted without restriction as to its user. Mere change of
~ current use to commercial use cannot entail conversion charge. Demand for
conversion charge quashed.—Ms. Jawahar Sons Enterprises Ltd. vs. State, 2002 (2)
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WLC (Raj) 627 = 2002 (2) RLR 465 (Raj) = 2002 (4) RLW 2362 (Raj) = 2002 (2)

i 565 (Raj) = AIR 2002 (Raj) 206.

-—A perusal of the Master Plan 1971-91 will show that Sansar Chandra Road
has been shown as commercial and even if assuming for the sake of arguments,
though not accepting, that the Jand use from cinema to commercial will change
the land use, because in the Master Plan it has been the land use shown was
commercial, it cannot be said that there was any deviation of the land use in:
contravention of the Master Plan. In such a situation, the provisions of Section 25
of Jaipur Development Authority Act, 1982 can hardly be attracted.—Jaipur
Cinema Karmchari Union & Ors. vs. Jaipur Develpment Authority, 1993 (1) WLC 332
(Raj) = 1993 (1) WLN 461 (Raj).

2. g & yahrHal &1 gRad.- W@WW%WW Tf
el wreR @M B oS ¥ uge, aifview waiem @ fov g omaR waner @ fow
el Srgaftt Y sawre T, 7 & Y@ FER g el WoRad wR @ fwg w@
GEZS I

@mﬁmmﬁmnmwwmmﬁﬁwmﬁw :
m&wmﬁwﬁaﬁnwm%ﬁmwnwﬁaﬁqwﬁmm
- xR @ TR-F GrgrEY a veevgigelar fo g9 9169 2002 (2) WLC 627 (Raj) = 2002 (2)

RLR 465 (Raj) = 2002 (4) RLW 2362 (Raj) = 2002 (2) WLN 565 (Raj) = AIR 2002 Raj 206.
o SARER. WM 1971-91 BT AP g8 AW P HAR T s afvifs w9 A
gyt T ¥ ok 9 AR oF @ R aw ww f o o, auf W w2 5 Rea
J atREw B oy v Afy, 9 B WA gRaRia W, 7 ARe] W N 59 ugE
Iy @ qivige e T e, wnﬁmwmﬁsww%mﬁﬁﬁ
TN %1 HIE fGae o | ¥ Ry ¥ Saqr e uiltieeer aftifiay, 1982 @ oW 25 ©
TR GRee | B 8 wad E - oy @WWW@?WW@@VW
TR 3V 37 1993 (1) WLC 332 (Raj) = 1993 (1) WLN 461 (Raj).
* ok ok ok K

Chapter X
Rules and Regulations
Section 74. Power of Government to make rules.—( 1) The State Government may
make rules consistent with this Act—
(a) as to the authority on which money may be paid from the Trust fund
(b) for prescribing the fees payable for a copy of or extracts from the assessement
list under Section 35 or Section 73;

'{(bb) for prescribing standards for the sub-division or re-constitution of plots, lay-
out of private streets etc, and, for provision of roads, lanes, water connections,
electric connections and other amenities to be provided for the owner at his
costs;]

*[(bbb) for prescribing the pamculals to be submitted under Sub-section (1) of
Section 73-A, and the period during which the plan shall be sanctioned or refused
under.Sub-section (2) of the same:] :

(c) as to the conditions on which officers and servants of the Trust appointed to
offices requiring professional skill may be appointed, suspended or dismissed;

" [nserted Clause (bb) by Sectlon 9 of Rajasthan Act No. 3 of 1963, published in the Rajasthan Gazette
Extraordinary, Part [V-A, dated 29.03.1963. : )
* Inserted Clause (bbb) by Section 9 of Rajasthan Act No. 3 of 1963-ibid.”
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(d) as to the intermediate office or offices, if any, through which correspondence
between the Trust and the State Government or officers thereof shall pass;

(e) as to the manner and form in which the Trust shall maintain accounts and
prepare an annual statement thereof including the balance sheet;

(f) as to the authorlty by whom, the conditions subject to which and the mode in

~which contracts may be entered into and executed on behalf of the trust;

(g) as to the form in which and the time at which the Budget shall be prepared; -

(h) as to the returns, statements and repbrts to be submitted by the Trust;

(i) as to the mutual relatxons to be observed between the Trust and other local
authorities in any matter in which they are jointly interested; .

() for regulatmg the grant of leave allowances and acting allowances to the officers
and servants of the Trust; :

'[Gj) for prescribing the condmons under which the officers and employees of a
Trust may, under-Section 24-A, be transferred from one Trust to another or to the
JD.A] ‘

(k) for establishingv and maintaining a pension, provident or annuity fund, for
‘compelling all or any of the officers in the service of the Trust to contribute to
such fund at such rates and subject to such conditions as may be prescribed and
for supplementing such contributions out of the funds of the Trust.

‘Provided that a Government servant employed as an officer or servant of the Trust .

-shall not be entitled to leave or leave allowance otherwise than as may be prescrlbed

by the conditions of his service under the State-Government; .

(1) for determining the condmons under which the ofﬁcer and servants of the Trust
or any of them shall, on retirement, receive pensions or gratuities or
compassionate allowances and the ‘amount of such pensxons gratuities and
compassionate allowances; -

(m) for regulating every matter which, under this Act, may be or is required to be
prescribed; Yx xx]

(n) generally of the guidance of Trusts and public offxcers in all matters connected
with the carrying out of the provisions of this Act® [3]

*[(0) for prescribing the rates of conversion charges; and

(p) as to the. authority to. which, and the manner in which an appllcatlon for
permission for charige of use of land shall be made; and the manner in, and the
authority, which conversion charges, payable in respect thereof shall be fixed.]

5[(2) No rule made under Sub-section (1) shall take effect until it is published in the

- Official Gazette, and no such rule shall be made except after previous publication:

" Inserted Clause (ji) by Act No. 16 of 1992, published in-Rajasthan Gazette Extraordinary 4 (Ka) dated
05.05.1992 Page 69 and substituted by Rajasthan Act No. 18 of 1994, Pubhshed on 30.04. 1994 Pages
219-221.

2 Omitted the word "and" by Section 3(a) of Rajasthan Act, No. 20 of 1974, published i in the Rajasthan
Gazette, Extraordinary, Part IV-A, dated 20.09.1974.

* Substituted for "." by Section.3 (b) of Rajasthan Act No. 20 of 1974, published in the Rajasthan
Gazette, Extraordinary, Part IV-A, dated 20.09.1974.
Inserted Clause (0) and (p) by Section 3 (c) — ibid. -
Substttuted by Section 9 of Rajasthan Act No. 26 of 1976, published in the Ra_)asthan Gazette,
Extraordmary, Part IV-A, dated 17.04.1976. (w.ef. 28.02. 1976)~—pr10r to Amendment it was as
followmgs
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Provided that any such rule may be made without previous publication if the State
Government considers that it should, in public interest, be brought into force at once.]
JATI-10
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- Contd. . .

"(2) The power of the State Government to make rules under this section is subject to the condition of the '

rules being made after prev1ous publication and of their to taking effect until they have been pubhshed
* in the Official Gazette."
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& . Comments

" Exccution of lease deed —Land taken on lease from UIT—Right to get the
sale deed/lease deed executed by the UIT in accordance with the provisions of
Rules 20 and 26, is a statutory right and not contractual nght—-Shanker Dutta vs.
UIT, & Anr., 1998 (2) RLW 787 (Raj)

"There is no provision either in the Act or in the Rules vesting any power of
transfer of an employee of one U.LT. to the other U.LT.—Basudeo vs. U.LT.,
Bhamtpur & Ors., 1989(2) RLR 365 (Raj)

& ’ feayeft

m#mﬁmﬁﬂ—qmaﬁ@mwﬁw ot 20 3R 26 B
TGN Y AT are A grT RBea e Rwg e /o ds Awrfed a=e @ -
mwmqﬁ 7 fo dfaere fter—~ W&WWFQW?E‘?SJ?‘?W
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FHAN B IR B BE v AR B TP «wga’ﬂmgaﬂs"e? FYTYY FHIT I 1989
(2) RLR 365 (Raj).

% %3k kK

Section 75. Power of the Trust to make regulations.—(1) Every Trust may, from
time to time make regulations consistent with this Act and with any rules ‘made under this
Act by the State Government.—

(a) for fixing the amount of security to be furnished by any officer or servant of the
Trust from whom it may be deemed expedient to require security,

-(b) for associating members with the Trust under Section 19,

(c) for appointing persons, other than Trustees and persons associated with the
Trust under Section 19, to be members of committees under Section 20.

(d) for regulatmg the delegation of power or duties of the Trust to committees or to
the Chairman “[or to the Secretary or any other officer of the Trust,]

! Inserted w.e.f. 15.06.1978 by Section 4 of Rajasthan Act No. 9 of 1978 pubhshed in the Rajasthan
Gazette, Extraordinary, Part IV- A, dated 26.10.1978.
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(e) for regulating, summoning and holding of meetings of the Trust and the
commitiees appointed by it and the conduct of business thereat,

(f) for the guidance of persons employed by it under this Act.

(g) for prescribing the fees payable for copies of documents delivered under Sub-
section (3) of Section 33 or under Section 76.

'[(h) for permitting under Scctlon 73 the improvement in the urban area of the
management, use and regulation of any land or building including 1ts erection, re-
erection and enlarging of its wall or any projecting portion, ’

@) generally for carrying out the purpose of this Act. :
(2) All regulations made under Sub-section (1) shall be subject to the sancuon of the
State Government and shall, when so sanctloned [come into force upon their publicationi
in the Official Gazette.}
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&5 : : Comments

Order of removel — Trust cannot delegat its power.—From the 'reading of
Section 91-A it will be evident that the power to order removal vests in the Trust.
The Trust may delegate any of its functions or the duties to any of the
~ comumittees constituted under Section 21 of the Act. It may further delegate such

! Substituted by Section 10(i) of Rajasthan Act No. 26 of 1976, published in the Rajasthan Gazette,
"Extraordinary, Part 1V-A, dated 17.04. 1976 (wef 18.02.1976)—prior to Amendment it was as
followings:—

(h) for the management use and regulation of building constructed under any scheme, and"

Subsututed for words, "be nouﬁed in the Official Gazette " by Section 10(11)—1b1d
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of the functions as may be permissible under the regulation framed under
Section 75 of the Act to the Chairman of the Trust and there is no provision in the’
Act empowering the Trust to delegate its power in regard to the order of removal
of construction in favour of an officer of the Trust. It is true that under Section 27
of the Act the Chairman may be general or special order in writing delegate to
any officer of the Trust any of his power, dutiés or functions under this Act or
under the Rules made thereunder except the power to preside over the resting of
the trust. Such delegation by the Chairman is in regard to him own functions
only. There is, however, no provision of such delegation in favour of officer so
“far as the trust is concerned. It, therefore, follows that the functions of the Trust
can be delegated either in favour of the committee or in favour of the Chairman.
In the case of Chairman delegation will be to the extent the regulation framed
under Section 75 of the Act permits. It may be observed here that the delegation
of power is permissible with the legislative permission and in absence of such
legislative permission there can be no delegatlon of the functions of the trustin
~ favour of the officer to the Trust or its Secretary. Any delegation.may by the
Trust under its resolution in regard to the removal of unauthorised construction. -
cannot be said to be in consonarice of the. provision of the Act. Court is, therefore,
firmly of the opinion that the resolution of the UIT as far it delegates power of
removal under Section 91 in'favour. of its Secy. is beyond the competence of the
U.LT. As a naturally corollary thereof the Secretary of the Trust derives no power
of ordering removal of unauthorised -construction and is therefore wholly
incompetent to pass the impugned order- under Section 91 of the Act. It may be

that the Trust may empower any office-officer for the purpose of Section 91(C) -

.and authorise any officer to stop the unauthorised building operations but from
that it cannot be inferred that the Trust can by its resolution authorise its officer
under Section 91(C) of the Act to order removal of unauthorised ‘construction—
Mohan Lal vs. Urban Improvement Trust, Jodhpur, 1978 RLW 72 (Raj) = AIR 1978
" (Raj) 201 = 1978 WLN 38 (Raj). '
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Sectlon 76. Printing ‘and sale of copies of rules and regulatlons —(1) The
-Chairman shall cause all rules made under Section 74 and all regulations made under
Section 75 and for the time being in force, to be printed and shall cause printed copies
thereof to be delivered to any apphcant on payment of such fees as may be prescnbed by
_regulations. -

. (2) Notice of the fact of copies of rules and regulatxons being obtamable at the said
‘pnce and of the place where and the persons from whom the same are obtainable shall be
given by the Chairman by advertisement in local newspaper.
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Section 77. Power of Government to cancel regulations made under Section
75.~The State Government may, after previous publication of its intention, rescind any
regulations made by the Trust which it has sanctioned, and thereupon the regulatlons -
shall cease to have effect.
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_+ Chapter XI ! _
Procedure and Penalties :

Section 78. Stamping signature on notices or bills.——Every notice or blll which is
required under this Act to bear the signature of the Chairman or of any other Trustee or of
any officer or servant of the Trust shall be deemed to bé properly signed if it bears a
 facsimile of the signature of the Chairman or of such other Trustee or of such officer or
servant as the case may be stamped thereupon.
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Section 79. Public notice how to be made known.—Every public notice given
under this Act shall be in writing over the signature of any officer of the Trust authorised
in this behalf and shall be widely made known in the locality to be affected thereby by
affixing copies thereof in conspicuous public places within the said locality, or by
publishing the same by beat of drum or by advertisement in local newspaper or by any
two more of these means, and by any other means that the Trust may think fit,
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Sectron 80. Service of notice, etc. —(1) ‘All notices, orders and other documents
required by this ‘Act or any rule or regulation made thereunder 1o be served upon any
person shall, save as otherwise provrded in this Act or such rule or regulation, be deemed
to be duly served—

(a) where the person to be served is a company, if the document-is addressed to the

. secretary of the company as its registered ofﬁce or at its prmcrpal office or place of
business and is either—

(i) sent by registered post, or ‘
(ii) delivered at the registered office or at the principal office or place of business
of the company;

* (b) where the person to be served is a partnership, if the document is addressed to the
“partnership at its principal place of business, indentifying it by the name or style
under which its business is carried on, and is either—- ’
“(i) sent by registered post, or
(ii) delivered at the said place of business; :

(c) where the person" to be served is a public body or a corporation or society or other
body, if the document is addressed to the secretary, treasurer or other head office of
~that body, corporation or society at its prmcrpal offrce and is either—

(1) sent by registered post, or ’ '
(i) delivered at that office;
(d) in any other case, if the document is addressed to the person 1o be served and—
(1) is given.or tendered to him; or
(i1) if such person cannot be found, is affixed on some conspicuous part of his last
known place of residence or business, if within the State or is given or tendered
to some adult member of his family or is affixed on some consprcuous part of the
land or building to which it relates, or

(iii) is sent by registered post to that person. ‘

-(2) Any document which is required or- authorrsed to be served on the owner or
occupier of any land or building may be addressed to “the owner” or "the occupier”,

the case may be, of that land or building naming that land or burldmg, wrthout further
name of descrrptron and shall be deemed to be duly served.—
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(a) if the document so addressed is sent or dellvered in accordance with Clause (d)

of Sub-section (1); or N

(b) If .the document so addressed or a copy thereof s0 addressed, is delivered to
some person on the land or building or where there is no person on the land or
building to whom it can be dehvered is affixed to some conspicuous part of the
‘Jand or bu11d1ng o

(3) Where a document is served on a partnership in accordance w1th thlS sectton, the -

' document shall be deémed to be. served on each partner.
" (4) For the purpose of enabling any document to be served on the owner of any

_ propetty, the Trust may, by notice in writing, require the occupier, if any, of the property

to state the name and address of the owner thereof.

~

- (5) Where the person on whom a document is to be served is a minor, the service

upon his gardian or any adult member of hlS family shaﬂ be deemed to be service upon
the minor, v :
L BA servant is not a member of the family within the meamng ‘of this section.
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1. Notlce_——Authorlsatlon to service—The notice under Se’ctic}n 90 of the
Act, cannot be said to be document which is required or authorised to be served
on the owner or the occupier of any land or building. The notice under Section 90
is to be given to a person who without the permission of the trust erects, or adds '
to or alters any building, and such the provision of clause (b) of Sub-section (2) of
Section 80 cannot be applied in the case in hand.—Urban Improvement Trust vs.
- Narbada Devi, 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj).
1. Fifew - maaﬁmﬁqmm—mﬁﬁmaﬁweo%mﬁﬁﬁ%ﬂwmﬁﬁ :
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e (g )%@Wwwwﬁmﬁﬁﬁwm—wwwmw
a’fﬁ 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj) .
2. Notice—Service of —There is nQ provisions under Section 80 for serving
such notice on. the husband in place of Narbada Devi herself. There is no
provision for giving an authority to accept notice on behalf of a person when he
~ or she is present to accept the notice. : : :
There is a clear non—comphance of Section 80 of the Act in the matter of
- " service of notice under Sectlon 90 of the accused.—Urban Improvement Trust vs.
: Narbada Dem 1981 WLN 467 (Ra]) 1981 RLW 276 (Ra]) ; '
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Section 81. Disobedience to act or to notice.—Where, under this Act or a notice
given thereunder, the public or any person is required to do or to refrain from doing
anything, a person who fails to comply with such requisition, shall, if such failure is not
an offence punishable under any other section, be liable, on conviction by a Magistrate to
. a fine not exceeding five hundred rupees for every such failure and, in the case of a
continuing breach to a further fine which may extend to five rupees for every day after

the date of the first conviction during which the offender is proved to have persisted in
the breach.
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Sectnon 82. Powers to Trust to execute works on fallure to comply with notice.—
If a notice has.been given under this Act to a person requiring him to execute a work in
respect of any property, movable or immovable, public or private, or to provide or do or
refrain from doing anything within a time specified in the notice, and if such person fails
to comply with such notice, then the Trust may cause such work 'to be executed or such
thing to be provide or done, and may recover all expenses incurred by it on such account
from the said person in the manner provided in the Municipal law for the time being in
force for the recovery of municipal claims.
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Section 83. Liability of occupier to pay*in default of owner.—(1) If the person to
whom the notice mentioned in Section 82 has been given is the owner of the property in
respect of which it is given, the Trust may, whether any action or other proceeding has
been brought or taken against such owner or not require the person if any, who occupxes
such property or a part thereof under such owner, to pay to the Trust instead of to the
owner, the rent payable by him in respect of such property, as it falls due, up ta the
amount recoverable from the owner under Séction 82; and any such payment made.by the .
occupier to the Trust shall be deemed to have been made to the owner of the property.
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(2) For the purpose of deadmg whether action should be taken under Sub-section (1)
the Trust may require an occupier of property to furnish information as to the sum
payable by him as rent on account of such property and as to the name and address of the
person to whom it is payable and if the occupier refuses to furnish such information he
shall be liable for the whole of the expenses as if he was the owner.

(3) All moneys recoverable by the Trust under this ‘section shall be recoverable in the
manner provided in the Municipal law for the time being in force for the recovery of
municipal claims.
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Sectlon 84. nght of occupier to execute works in default of owner.—Whenever
- default is made by the owner of a building or land in the execution of a work required
under this Act to be executed by him, the occupier of such building or land may, with the
. approval of the Trust, cause such work to be executed, and the expense thereof shall, in
the absence of any contract to the contrary, be paid to him by the owner or the amount
may be deducted out of the rent from time to time becoming due from him to such owner.
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Section 85. Procedure upon opposition of execution by occupier.—(1) If after
receiving information of the intention of the owner of any building or land to take any
action in respect thereof in compliance with a notice issued under this Act, the occupier
refuses to allow such owner to take such action, the owner may apply to a Maglstrate of
the first class.

(2) The Magistrate . upon proof of such refusal may make an order in writing
requiring the occupier to allow; the owner to execute all such works, with respect to such
building or land, as-may be necessary for compliance with the notice, and may also, if he
thinks fit, order the occupier to pay to the owner the costs relating to such apphcatlon or
ordef. .
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(3) I, after the expiration of eight days from the date of the Magistrate's order, the
occupier continues to refuse to allow the owner to execute such work, the occupier shall
be liable, upon conviction, to a fine which may extend to twenty-five rupees for every
day during which he has so continued to refuse.

(4) Every owner, during the continuance of such refusal shall be discharged from any
penalties to which he might otherwise have become liable’ by reason of Hhis default in
executing such work.
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Section 86. Recovery of cost -of work by the occupier.—When the occupier of a
building or land has, in compliance with a notice given under this Act, executed a work to
which the owner of such building or land.is responSIble either in pursuance of the
contract of tenancy or by law he shall be entitled to recover from the-owner, by deduction
from the rent payable by him or otherwise, the reasonable cost of stich work, :
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"Section 87 Relief to agents and trustees. —(1) Wheén a person, by reason of his
receiving or being entitled to receive, the rent of immovable property, as trustee or agent
of a person or society would, under this Act, be bound to discharge an obligation 1mposed
by this Act on the owner of the property and for the discharge of which money is
. required, he shall not be bound to discharge the obligation unless he has, or but for his
own improper act or default, might have had, in his hands funds belongmg to the owner
sufficient for the purpose. '

(2) When an agent'or trustee has clalmed and estabhshed his right to relief uﬂder this
section, the trust may give him netice to apply to the discharge of such obligation as
aforesaid the first -moneys which come to his hands on behalf, or for the owner,, and
should he fail to comply w1th such notice, he shall be deemed to be personally liable to
discharge such obllgatlon _ .
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. Section 88 Appllcatlon of provisions relatmg to recovery of municipal claims.—
Whenever in this Act or in any. municipal law for the time being in force made applicable -
by Section 47 of this Act, it is provided that any sum shall be recoverable in the manner
provided. for .the recovery of municipal claims, then in applying. those provisions, all
references. to, the Municipal Board shall be construed as referring to the trust and all -
references to the Municipal Officer or the Mumc1pal Fund shall be construed as referring
to the office of the Trust, to an officer of the trust and the funds of the trust respectively.
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Section 89. Penalty for removmg fence etc. in sireet.—If any person without,
- lawful authority— :

(a) removes any fence, or any t1mber used for proppmg or supporting any building,
wall or other thing, or extiguishes any light set up at any place; where the surface
of street or other ground has been opened or broken up by the Trusn for the
purpose of carrying out any work, or

(b) mfrmgs any order given or removes any bar, chain or post fixed by the trust for
the purpese of closing any street to traffic, a

‘ he shall be pumshable with fine which may extend to flfty ru ees
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TRBR & - J ‘

(@) Tl W, aﬁwmmm@aﬁféaﬁmméﬁa‘;m o fedt
gre a1 fdl AR Fe<r B gerdr v, 1 fadl W R, &l BT G
e B R e @ Frita wRe B A @ folt W BT
C e A T, AR A BIE AT I oam 8, AT :

(a)wmﬁﬁ@%@mmaﬁammﬁmﬁﬂﬂnﬁzﬁ

' mﬁﬁm$m$mwmmnﬁmﬂm
SOk I1 W B gel @ B,

ﬁ%gﬂﬁﬁwﬁamﬁmmwﬁmﬁm



U-110 JMGRY TR gar Ay, 1959 oRT 89—

'[Section 89-A. Penalty for improvements in contravention of the Act.—(1) Any
person who whether at his own instance or at the instance of any other person, or any
department of Government, undertakes or carries out any improvement of any land in any
urban area, in contravention of the provisions of Sub-section (1) of Section 72 or in
contravention of any condition subject to which permission for undertaking or carrying
on any improvement has been granted under Section 73, shall be, punishable with fine
which may extend to five thousand rupees and in the case-of a continuing offence, with
further fine which may extend to one hundred rupees for every day during which such
offence continues after conviction for the first commission of the offence. '

(2) Any person who uses any land or building in contravention of Sub-section (2) of
Section 72, or in contravention of the terms or conditions prescribed by regulations under
the proviso to that sub-section, shall be punishable with fine which may extend to two
thousand rupees.
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Sectlon 90 Power to prevent or demolish bulldmg —If any person w1th0ut the
permission of the Trust erects, adds to or alters any building or wall so as to make the
same project beyond the street alignment or building line shown in any plan finally
adopted by the Trust, %(x x x) the Trust may, by a written notice—

(a) direct that the erection, alteration or addition be stopped, and_

(b) require-such bulldmg or - wall 1o be altered or demohshed as it may deem -
necessary.
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! Inserted Section 89-A by Section’ 11 of Rajasthan Act No. 26 of 1976, published in the Rajasthan
Gazette, Extraordinary, Part IV-A, dated 17.04.1976. (w:e.f. 28.02. 1976).

2 Omitted the words "or erects or alters any building or wall in.an area specified in a scheme," by Section
12 of Rajasthan Act No. 26 of 1976, pubhshed in the Rajasthan Gazcue, Extraordinary, Part 1V-A,-
_dated 17.04.1976. (w.e.f. 28.02.1976). .
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¥l Comments ’
1. Notice—Authorisation to service. (:ﬁﬁ?? — mfaa o) ETT@'@?IFIT) .........................................
2. Notice—Service of. (MR — B T coooooovivveereeeeereee e
3. Notice—Not properly served. @fes — Sugad ad A i =)
4. Né)tlce——Mere knowledge is not sufficient. (e — et - o ;@ & gafa T8 8N
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1. Notice—Authorisation to service.~~The notice under Section 90 of the

Act, cannot be said to be document which s required or authorised to be served
~ on the owner or the ‘occupier of any land or building. The notice under Section 90
is to be given to a person who without the permission of the trust erects, or adds
to or alters any building, and such the provision of clause (b) of Sub-section (2) of
" Section 80 cannot be applied in the case in hand. —Urban Improvement Trust vs.
Narbada Devi, 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). 7
1. 9few — arffa & TIftreaar-aff R @ orT 90 @ orfiF At YT ST
- 78w I W, o [l A AT waq @ Aifers 1 il W aifie @R vq ot A
e BT €1 a7 g0 B 3l Afew v e W faar war o W &) Al @
e fosel wam o e & ar werar 8, 4 uRafda war 2, ok o1 80 B SU-uRT (2) B
qrg (@ )Eﬁ@WWWﬁHﬁLHﬁ%ﬁWW—WWWWW
d4% 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj)

2. Notice—Service of.—There is no provisions under Section 80 for serving
such notice on the husband in place of Narbada Devi herself. There is no’
prov1smn for giving an authority to accept notice on behalf of a person when he -
or she is present to accept the notice. :

- There is a clear non-compliance of Section 80 of the Act in the matter of
service of notice under Section 90 of the accused.—Urban Improvement Trust vs.
Narbada Devi, 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj).

2. 9fed — Y Ay 7H¥er o @ W w Swe oy W W A @ @t
& fov grT 80 B I B ygu TE ¥ | 9w wfm & R Afew Wied e B fag
TR 9 @ Y B graeE T8 R, Si4 9% e Wipd B B fay saRerd §) :

AfrgEd @ ORT 90 B SRl Afewt @ witier & wrel F AW @ Rt g0 B W
IS B~ 77 GEIIY 7% g1 4T @4 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj).

3. Notice—Not properly served.—The accused had made constructions in
violation of Scheme but took the view that notice issued under Section 90 of the

"~ Act, was not properly served on the accused and as such she could not be held
guilty under Section 91 of the Act.—Urban Improvement Trust vs. Narbada Devi,
1981 WLN 467 (Raj) = 1981 RLW 276 (Raj).

3. Mfew — Iugad WU | arffe T —fgaq 3 o & Searwa J i fed o,
fe g8 R foar & sy @ gt o0 @ sl ) At aiffiged & Iugean &
J wifver =8 frur a7 SR gafoy SO AR o arr o1 & stefw < Foifa a8 fean
ST AHA— 77V GeITY. W §917 T Jef], 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj).

4. Notice—Mere knowledge is not sufficient.—Court see no force in this
contention that mere knowledge is sufficient for the compliance of service of
notice under Section 90 of the Act.—Urban Improvement Trust vs. Narada Devi,

-1981 WLN 467 (Raj) = 1981 RLW 276 (Raj).
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% ok K ok ok

Section 91. Penalty for non-compliance with notice under Section 90.—If any
person after due notice given under Section 90 does not, stop erection, alternation or
addition, or does not demolish or alter any building or wall he shall be punishable with
fine which may extend to five hundred rupees, or with simple imprisonment, for a period
of six months or with both and the said unauthorised construction shall be demolished or
altercéd by the order of the Magistrate dealing with the case if so requested by the Trust. .
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Comments '
l Service of Notice. (T*ﬁﬁ'ﬂ Gl ﬂTﬁH) ..........................................................
2. Notice—Authorisation to service. (FIfeH ~ e ﬁ LSHE 1 WO
3. Notice—Not properly served. (T-ﬁﬁ?? JUgRT HY ?}) wffer 78T '
4. Notice—Mere knowledge is not sufficient. (FfeA — Haa FAHHRI ‘m’f‘ﬁ & Bl
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1. Service of Notice.—The notice under Section 90 of the Act, cannot be said
to be a document which is required or authorised to be served on the owner or
occupier of land or building. The notice under Section 90 is to be given to a
person who without the permission of the trust eracts, or adds to or alters any
building, and as such the provision or Clause (b) of Sub-section (2) of Section 80
cannot be applied.—Urban Improvement Trust, vs. Narbada Devi, 1981 WLN 467
(Raj) = 1981 RLW 276 (Ra])

1. ﬁﬁvaﬁmﬁmmiﬁwgo%aﬁﬁmﬁmiﬁwﬁﬁ
R ST WHAT &, S MW A AGT B Wie AT AR W A R ST enifdnT A
Wierpa 8 | aRT 90 B IR AIfew VA AR B I S war 8 W e @ egafd @
- fer W wam § @p Siear. 2, wemn & oA gRafdas dxar @, el sHfay gRT 80 @l

IY-HRT (2) B TS (@)a%mwmmﬂ’é‘rﬁﬁaww awgmvaﬂwmaa%rézﬁ,.
1981 WLN 467. (Raj) = 1981 RLW 276 (Raj)

2. Notice—Authorisation to service.—The notice under Section 90 of the
Act, cannot be said to be document which is required or authorised to be served
. on the owner or the occupier of any land or building. The notice under Section 90
is to be given to a person who without the permission of the trust erects, or adds
to or alters any building, and such the provision of clause (b) of Sub-section (2) of
Section 80 cannot be applied in the case in hand.—Urban Improvement Trust vs.
Narbada Devi, 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj).
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foer fpelt wa= & Sirgar 2, 91 weram 2, ar uRakda et 2, 3R g7 80 @7 SU-uRT (2) &
Uy (T )@@WWﬁwﬁﬁmﬂﬁﬁ?ﬁwW—wwwmm
397 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj)

" 3. Notice—Not properly served.—The accused had made constructions in
violation of Scheme but teok the view that notice issued under Section 90 of the
Act, was not properly served on the accused and as such she could not be held
guilty under Section 91 of the Act—Urban Improvement Trust vs. Narbada Devi,
1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). - :

3. Hifew — Suga wU 4@ mﬁaﬂtﬁ.—srﬁagﬁ%;m-$ewa¢rﬁﬁﬁﬁrmﬁ,

afe 7 freR frg T afrgm &) 00 & apfl oy AR afge W Sugw Bu
Y ifer R R T S gy 99 AR @ a0 @ sl andy et == far

T /EHA— 7Y GEY 76 F79 7977 397 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj). -
4. Notice—Mere knowledge is not sufficient.—Court see no force in-this -

. contention that mere knowledge is sufficient for the compliance of service of

notice under Section 90 of the Act—Urban Improvement Trust vs. Narada Dew,
1981 WLN 467 (Raj) = 1981 RLW 276 (Raj).
—From the proceedings of the Urban- Improvement Trust is clearly

'_ transpires that permission was granted to the petitioner for construction of the

first floor, but it was made clear to the petitioner that he shail not be permitted to.

" open the windows in the northem side. Thus, the Urban Improvement Trust can

direct the petitioner to close the windows as the same has been opened without
permission of the Urban Improvement ' Trust.—Arjun Ram vs. Additional Collector,
Jodhpur, 1987(1) WLN 453 (Raj).

4. AT — Dad TEFE WG T A L —=eR 3 ¥ @ ¥ I Tw A6
@l F e & ar1 90 @ sefle Afew @ i & eurer T & forg dad SEe

- wafq 8 &~ T GER e g9 T 39, 1981 WLN 467 (Raj) = 1981 RLW 276 (Raj).
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[Sectlon 91-A. Order of demolition of bulldmgs etc. ——( 1) Where the erection of

any building in any urban area has been commenced or is being carried on, or has been

completed in contravention of the master plan or of any scheme sanctioned and notified
by the State Government or of the sanction of the Trust under Sub-section (1) of Section
72 or without the permission obtained under Section 73, or in contrevention of any rules
or conditions subject to which such permission has been granted, the Trust may, in
addition to any prosecution that may be instituted under this Act, make an order directing
that such erection shall be demolished by the owner thereof within such period not
exceeding one months-as may be specified in the order and on the failure of the owner to
comply with the order, 2[the Trust may itselﬂ cause the erection to-be demol-ished and the

- “lnserted Section 91- A,B,C, D,EFG by Section 13 of Rajasthan Act No. 26 of 1976 Pubhshed on

17.04.1976 (w.ef. 28.02.1976). ,
? Substituted for words "the officer. ‘may himself" by Section 5 of Rajasthan Act No 9 of 1978 publ1shed
in the Rajasthan Gazette, Extraord‘mary, Part IV-A, dated 26.10.1978, (w.e.f. 15.06.1978).. :
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expenses of such demolition shall be recoverable from the owner as arrears of land
revenue:

Provided that no such order shall be made unless the owner has been given a
reasonable opportunity to show cause why the order should not be made.

(2) Any person aggrieved by an order under Sub-section (1) may appeal to the
Divisicnal Commissioner against the order within 30 days from the date of the order of
the Trust and the Divisional Commissioner may after hearing the parties to the appeal
either dismiss the appeal or may reverse or vary the whole or any part of the order.

(3) The decision of the Divisional Commissioner in the appeal shall be final and . -

shall not be questioned in any Court. - )
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Order of removel — Trust cannot delegat its power.—From the reading of
Section 91-A it will be evident that the power to order removal vests in the Trust.
The Trust may delegate any of its functions or the duties to any of the
committees constituted under Section 21 of the Act. It may further delegate such
of the functions as may be permissible under the regulation framed under
‘Section 75 of the Act to the Chairman of the Trust and there is no provision in the
Act empowering the Trust to delegate its power in regard to the order of removal
of construction in favour of an officer of the Trust. It is true that under Section 27
of the Act the Chairman may be general or special order in writing delegate to
any officer of the Trust any of his power, duties or functions under this Act or
under the Rules made thereunder except the power to preside over the resting of
the trust. Such delegation by the Chairman is in regard to him own functions
only. There is, however, no provision of such delegation in favour of officer so
far as the trust is concerned. It, therefore, follows that the functions of the Trust
can be delegated either in favour of the committee or in favour of the Chairman.
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In the case of Chairman delegation will be to the extent the regulation framed
under Section 75 of the Act permits. It may be observed here that the delegation
of power is permissible with the legislative permission and in absence of such
legislative permission there can be no delegation of the functions of the trust in
favour of the officer to the Trust or its Secretary. Any delegation may by the
Trust under its resolution in regard to the removal of unauthorised construction
cannot be said to be in consonance of the provision of the Act. Court is, therefore,
firmly -of the opinion that the resolution of the UIT as far it delegates power of
removal under Section 91 in favour of its Secy. is beyond the competence of the
~ ULT. As a naturally corollary thereof the Secretary of the Trust derives no power
of ordering removal of unauthorised construction and is therefore wholly
7_mcompetent to pass the impugned order under Section 91 of the Act. It may be
that the Trust may empower any office-officer for the purpose of Section 91(C)
and authorise any officer to stop the unauthorised building operations but from
that it cannot be inferred that the Trust can by its resolution authorise its officer
under Section 91(C) of the Act to order removal of unauthorised construction—
Mohan Lal vs. Urban Improvement Trust, ]o_dhpur, 1978 RLW 72 (Raj) = AIR 1978
(Raj) 201 = 1978 WLN 38 (Raj).

—From the proceedings of the Urban Improvement Trust is clearly transpirs
that permission was granted to the petitioner for construction of the first floor,
but it was made clear to the petitioner that he shall not be permitted to open the
windows in the northern side. Thus, the Urban Improvement Trust can direct the
petitioner to close the windows as the same has been opened without permission
of the Urban Improvement Trust—Arjun Ram vs. Additional Collector, Jodhpur,
1987(1) WLN 453 (Raj)
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Section 91-B. Power to stop lmproper use of land or bulldmgs in urban areas.—
(1) Whoever uses any- land or-building in any urban area in coritravention of the-
provisions of Sub-section (2) of Section 72, any officer of the Trust empowered in this .

’,'behalf may, in addition to any prosecutlon that may be instituted under the Act for such
improper use make an order requiring such person to stop such “improper use
immediately. .

(2) Where such improper use is not discontinued in pursuance of the requisition
under Sub-section (1), the Trust or the officer empowered in this behalf may require any
police officer to stop such improper use as may be specified in the requisition to the
police and to remove from such land ‘or building, any person, other than the owner,
making the improper use, and such police officer shall comply with the requisition. '
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EX RS

. Section 91-C. Power to stop building operatlons.-—(l) Where the erection of any
building in dn urban area has been commenced in contravention of the master plan or any
- scheme sarictioned and notified by the State Government or-of the general approval of the
Trust ‘under Sub-section (1) of Section 72 obtained under Section 73, or without such
permission, approval or sanction has been granted ‘but such erection has not been
comp]eted any officer of the Trust empowered in this behalf may, in addition to any
prosecution that may, be instituted under this Act, make an order requiring the building
operations in relation to such erection to be discontinued on and from the date of service
of the order. .

(2) Where such bulldmg operatlons are not dlscontmued in pursuance of the
requisition under Sub-section (1), the Trust or the Offlcer empowered in this bebalf may
- required any Police Officer to remove the person by whom the erection of the building
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has been commenced and all his assistants and workmen from the place of the building
within such time as may be specified in the requisition and such Police Offlcer shall
comply with the requisition accordingly;

(3) After a requisition under Sub-section (2) has been complied thh the officer
empowered in this behalf may depute by a written order a Police Officer or an Officer or
employee - of the Trust to watch the place in order to ensure that the erection of the
building referred to in Sub-section (1) is not continued.

(4) Any person failing to comply with an order under Sub-section (1) shall be
punishable with fine which may extend to two hundred rupees for every day durmg

“which the non—cmrphance continues after'the service of the order.

-(5) No compensation shall be claimed by any person for any'damage which he may ,
sustain in consequences, of the discontinuation of the erection of any building. .= -
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- Section 91- D. Offences by Companies. -—(1) If the person comm1ttmg an offence’
under this Act, is a company, every person, who was responsible to the company as well -
as the company, shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub- section shall render any such person
liable to any punishment prov1ded in this Act if he proves that the offence was committed
without “his knowledge or that he exercised all due dehgence in. preventmg the

~ commission of such offence.
. (2) Notwithstanding anything contamed in Sub section (1) when an offence under
this Act has been committed by a COmpany and it is proved that the offence has been
commxtted with the consent or connivance of or is atiributable to any neglect on the part
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of any Director, Manager, Secretary or other Officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished accordingly.
Explanation.—For the purposes of this section—
(a) 'Company’ means a body corporate and includes a firm or other association of
individuals, and —
(b) 'diréctor’ in relation to a firm means a partner in the firm.
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Section 91 E. chs payable to the Trust.—Ail fines rehased in connection W1th
thé prosecution under this Act shall be paid to the Trust concerned.
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Sectlon 91-F.. Defaults in provndlng amenities.—(1) If the Trust after holdmg a
local enquiry or. upon report from any of its officers or other information in its possession
is satisfied that the owrer of any land. in the wrban area under its control has failed to .
. provide any amenity in relation to the land, which in the opinion of thg Trust ought to be

+,_ provided,”or to carry. out any improvement of the land for which permission has been

~‘obtained under this Act, it may serve upon the owner a notice requiring him to provide

- the amenity.or carry out the improvement within such time as may be specified in the
notice:

(2) If any such amemty is not prov1de or uny such xmprovement is not carried out

o w1thm the time specified in the notice, then the Trust may itself provide the amenity or

" carry out the 1mpr0vemem or have it provided or carried out through such agency as it

: deems fit: -

Provided that before taking any action- under this sub-section the Trust shall afford
; reasonable opportunity to the. .owner of the land to show cause as to ‘why such-action

" ., should not bertaken., =

(3 All expenses incurred by the Trust or the agency employed by it.in providing the
: cflmemty or carrying out the improvement together with interest at such rate as-State
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Government may by order fix, from the date on which a demand for the expenses is made

till their payment may be recovered by the Trust from the owner as arrears of land

revenue.
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-Section 91-G. Power to- require local authorlty to assume responsibility in
certain cases.—Where any urban area has been improved by the Trust, the Trust may.
require the. municipality in whose local limits the area so-improved is situated to assume
responsibility for the maintenance of the amenities which have been provided by the
Trust or the amenities which have not been provided by the Trust but which in its opinion
should be provided in the area on terms and conditions agreed upon between the Trust
and such municipality, and where such terms and conditions cannot be so agreed upon,
on terms and conditions setteled by the State Government in consultation with the
municipality on a reference of the matter to the State Government by the Trust.]
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Sectxon 92. Penalty for obstructing contractor or removing mark.—If any person:—
(a) obstructs or molests any person with whom the Trust has entered into of
. contract in the performance or executiorr by such person of his duty or- anythmg a
Wthh he is empowered or requlred to do under this Act or
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(b) removes any mark set up for the purpose of indicating any level or direction
. necessary to the execution of works authorised under this Act, .~
he shall be punishable with fine which may extend to five hundred rupees or wrth,
imprisonment for a term which may extend to two months. .
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[Sectron 92-A Encroachment or obstructlon upon pubhc land.—
) Whoever-—- o .

" (a) makes or continues to make. any encroachment in any land or space not being "
prwate property, whether such. land or space belongs to or vests in the Trust or -
' not, except steps over.drain in any public street, or . -

(b) having made such encroachmerit before coming ‘into force. of the Ra_]asthan- .
Urban - Improvement (Second Amendment) Act, 1991, -fails to remove such’
encroachment within fifteen days from the date of servrce of a notice in writing

: calling upon him to do so by the Trust, ,

© - shall'on conviction, be punished with srmple imprisoniment which shall not be fess
than one month but which-may extend to- three years and with fine which may extend t0
twenty thousand rupees:

, Provided that the Court may for any adequate or special reason to be mentloned in
. the judgment impose a séntence of i 1mprrsonment for a term of less than one month.

’ (2) Whoever—. :

(a) makes or continues to make any- obstructron in any iand or Space not’ bemg
private property, whether such land or space belongs to or vests in the T rust or
not, except steps over drain in any public street; or

- (b) having made such obstruction before coming into force of the Rajasthan Urban
Improvement (Second Amendment) Act, 1991, fails to remove such obstruction’
within fifteen days from the date of service of ‘a notice in writing callmg upon
him to do so by the Trust,

shall, on conviction, be punished with 51mp1e imprisonment which may extend to
- one-month or with fine which may extend to two thousand rupees or with both. ‘
, (3) The Trust -or ‘any. officer authorised by it in this behalf- shall have power to
. remove any such obstruction or encroachment and the -expenses of such removal shall. be

S " pard by the person who has caused the said obstruction or encroachment.

: (4) Whoever not_ ‘being duly authorrsed in that behalf removes “earth, send or other
_ materxal from any x;;land or- Space as aforesard shall be pumshed on. convrctron wrth

.

! Inserted Sectron 92-A vrde Section 4 of Rajasthan Act No 18 of 1991, publlshed in Rajasthan Gazette
Extraordmary Part IV(A) dated 19'10. 1991 pages 65 73 (w e.f.27.08: 1991) . .

v’-
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imprisonment which may extend to six months or with fine which may extend to ten
thousand rupees or with both.
(5) Notwithstand anythmg contained in. the foregoing provision, the Trust or the
officer authorised by it in this behalf shall, in addition to the action taken as provided in
" this section, also have power to seize or attach any property found on the land or space
“referred to in this section or, as the case may be, attached to such land or space or
permanently fastened to any thing attached to such land or space.
(6) Where any property is seized or attached by an officer authorised by the Trust, he
shall immediately make a report of such seizure or attachment to the Trust. ’ \
(7) The Trust may make such order as it thinks fit for- the proper custody of the
property seized or attached, pending the conclusion of confiscation proceedings, and if
the property is subject to speedy and natural decay, or it is otherwise expedtent so to do,
the Trust may order it to be sold or otherwise disposed to. - -
(8) Where any property is sold, as aforesard the sale proceed thereof after deduction
of the expenses of any sale or other incidental expenses relating thereto, shall:
~ (a) where no order of confiscation is ultlmately passed by the Trust or
(b) . where an order passed in appeal so requrres, ' . :
~be paid to the owner thereof or the person from whom 1t is seized.
(9) Where any property is seized or attached under- Sub sectron (5), the T rust may‘
order confiscation of such property.
{10) No order for conﬁscatmg a property shall be made under Sub- section (9) unless
_the owner of such property or the person from whom it is seized or attached s given.
(@)a notice in writing mformmg him of the grounds on which it is proposed to
“confiscate the property; - ‘
~(b) an opportunity of making a representatlon i wntmg within such 1edsonable
time as may be specified in the notice against the grounds of conﬁscatlon and
(c) a reasonable opportunity of bemg heard in the matter.
(11) The order of any confiscation under thts section shall not prevent the mﬂrcuon
of any punishment to which the person affected thereby is liable under the Act.
(12) Any person aggrieved by an order made under Sub-section (7) or Sub-section
(9), may, within one month from the date of the communication to him of such order,
appeal against it to the District Judge of the District in whrch such property is seized or
attached.
- (13) On such appeal the. Drstrrct Judge may, after grvmg an opportunity to the

- appellant and the respondent to be heard, direct the order to be stayed pending disposal of

‘the appeal, or may modrfy, alter or amend the order and make any further orders that may
"be just.

(14) Whenever any property is’ serzed or attached pendmg confiscation under this'

 section, ‘the ‘Trust or the District Judge shall have, and notwithstanding anything to the
_contrary contained in any other law for the time being in force, any other Court, Tribunal,
other authority shall not have, jurisdiction to make orders with regard to the possession,
delivery, disposal, release or distribution of such property.
(15) Where any person is prosecuted of an offence under Sub-section (1) or Sub-
“section (2), the burden of proving that he has not committed the offence shall be on him. »
(16) Whoever, being an employee of the Trust, specifically entrusted by an-order of
the Trust in writing with the duty to stop or prevent the encroachment or obstruction : - -
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punishable under this section, wilfully or knowingly neglects or deliberately omits to stop.
or prevent such encroachment or obstruction, shall, on conviction, be punished with
- simple imprisonment for a term which may extend to one month or with fine which may
extend to one thousand rupees or with both:
Provided that no Court shall take cognizance against such employee for the offence
punishable under this sub-section except with the previous sanction of the Trust.
(17) No investigation of an offence under this section shall be made by an ofﬁcer
below the rank of a Deputy Superintendent of Police.] o '
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1. Removal of Tresspasser in exercise of power under. Section 92-A~"
Competent Authority of U.LT. can cause removal of unauthorised occupant from
public land, public street or public amenities of public use, after adopting a just,
fair and reasonable procedure. Unauthorised occupant can not insist to.be’
dlSpOSSESSEd by taking recourse to some other law in force for the time being,
Adjudication of such dispute is the procedural right, procedural right is not a
vested right.—Mohammed Yunus vs. UIT, Jodhpur & Ors., 1999 (3) RLW 1714 (Raj).
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T BN 8- FEE I TAH TIT GEIR G, YT G 7 1999 (3) RLW 1714.(Raj.).
2. Unauthorised occupation—Eviction.—Lease of land granted by UIT to
respondent. . Respondent inducted the petitioner as sub-tenant.:Lease of °
respondent terminated by UIT for violating conditions of lease. Notice by UIT to
petmoner under Section 92A of 1959 Act to vacate premises. nght of petmoner )
if any, stood extmgulshed with termination of lease in favour of respondent. Act
of 1959 being a special law, Petitioner can-not claim that he can be evicted only
by recourse to the provisions .of Rajasthan Public Premises (Eviction of
Unauthorised Occupants) Act, 1964. Except, that petitioner- claims no right. to
protect his possession. Further, a civil suit in the matter was pending before Civil
Court in which an injunction had been obtained and the petitioner withdrew his
application under Order 39 Rule 2-A CPC. Writ petition was also belated.— -
Mohd. Yunus vs. Urban Improvement Trust, Jodhpur & Ors., 1999 (8) RLW (Raj) 1633 :
- -=1999 (1) WLN (Ra]) 523 = 1999 (3) WLC (Raj) 461. -
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R Re afer © e X D97 379 999 77 Qv =9, TGy 3 37,1999 (3)
RLW 1633 (Raj) = 1999 (1) WLN 523 (Raj) = 1999 (3) WLC 461 (Raj). ;

3. Removel of unauthorised occupant—What the learned Single Judge
meant by observing that the appellant-petitioner had ‘abused the process of the
Court, is that even if the order dated 04.03.1998, gave a fresh cause of action to
the appellant-petitiorier, he could have perused the remedy under Order 39 Rule

2-A, CPC on ground that the said order had been passed in violation of the
interim injunction passed by the Court or: 06.10. 1997. The powers of the Civil
Court under Order 39 Rule 2-A, CPC, are much wider than Court to punish a -

* contemnor under-the provisions of the Contempt of Courts Act, 1971. Under the .

Code of Civil Procedutre, in such a situation, the Civil Court has been'
empowered to “order the property of a person, guilty of such disobedience or or
- breach, to be attached”, and also to “order such person to be detained in a civil
prison” and in case of continuous breach or disobedience, to sell the property so
- attached ‘and compensate the. injured-party from sale-proceeds: Thus, in such
circumstances, appellant-petitioner ought to have pressed hlS apphcatlon filed
under Order 39 Rule 2-A, CPC. -
' On reaching the inescapable conclusion that Competent Authorlty of the
UIT, in exercise of its powers, under Section 92-A of the Act of 1959, can cause

removal of tresspasser/unauthorised occupant from public land, public street or =

\pubhc aminities of public use, after adopting a just, fair and reasonable
procedure. Tresspasser/unauthorised occupant cannot insist. to be disposed by
taking recourse to some other law in force for the time being, for the reason that
" adjudication of such a dispute is the procedural right to-which no one has a-
vested right. While entertaining the writ petition, the Court should exercise the
discretionary /equity jurisdiction only in furtherance of the cause of justice after
weighing the public interest vis-a-vis private interest.—Mohd. Yunus vs. Urban
Improvement Trust, Jodhpur & Ors., 1999 (3) WLC. 645 (Raj) = 1999. (3) RLW (Raj)
1714 =1999 (1) WLN (Raj) 552 =2000 (1) RLR (Raj) 245 = AIR 1999 (Raj) 334. -
aferaf Bt gern WN~fRET Tad R 7 g s|Eetda e
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i Gfedr & ey 39 o 2—% @ el Rifder ~ararery &1 aifdkrdl =arrerd Sigary
w1971 & YAl @ S S@Are Bl ST weA @l ~grarer @t wfkddl @y
Wﬁmﬁmw%nﬁﬁamma%mﬁ?ﬁ?ﬁﬁmﬁmaw Rl
= A IooEA B AT AT B AT BB bR B ATy BRI Rifder St AW
TR P IREE DY BT OTRT B AR AR SeoEA A AT B AN F gH B TR
Wﬁﬁwﬁmmsﬂ?ﬁmm@m—qwﬁﬂﬁqﬁm#wﬁ?mw :
2| 79 ypr, Y uRReRral % srfiaeft ureff @ fufaw afrr @fear & smew 39 faam
2= & 3 TR SHHT AT I A Ay | ‘
i Prad e ugE W, £ 1950. D IR @ amT 92-% B IElF e
iR & wET § TR R N E 9 e whatie 9, qEste w1,
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377, 1999 (3) WLC 645 (Raj) = 1999 (3) RLW 1714 (Raj) = 1999 (1) WLN 552 (Raj) = 2000 (1)
RLR 245 (Raj) = AIR 1999 Raj 334.
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" Chapter XII
‘ Supplemental Provisions ~

Sectlon 93. Trustees etc. deemed to be public servants.—Every Trustee and every
officer and servant of the Trust shall be deemed to be a pub]lc servant within the meamng
of Section 21 of the Indian Penal Code. :

C’HWTQ—Q
YIS 9TaET

aRT 93, Wmﬁmﬁm%wm—wzﬁmwaﬁ?
ma@mﬁamaﬁmam?ﬁrwm %aézﬁﬂﬁmmﬁmw
SRy

£ : - Comments :
Satisfaction of two sections.—Satisfaction of two cond1t1ons Accused
Chairman of UIT is a public servant and acted in dlscharge of duty. Held,
cognizance of offence cannot be taken without previous sanction of State
Government —Mansingh Deora vs. Daulat Rathi & Or5 1984 WLN 559 (Ra])
1984 RLW 661 (Ra]) :
-1 ' [feagfy ' '
?ﬁm‘ﬂsﬁ aﬁﬁﬁevﬂmﬁaﬁmlﬁmwwwmmﬁm
J9e ¥ i i @ Paga F I e var or)-froffa few, sRm & wHE I WeR
aﬁrﬁw&ﬁ?ﬁra%ﬁmwmwmmmgmmmw?aﬁvw 1984
WLN'559 (Raj) =.1984 RLW 661 (Raj).”
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'[Section 93-A. Liability of Trustees and officers and servant of the Trust.—
Every Trustee, officer, or servant of the Trust shall be liable for the mis-application of
any money or other property owned by or vested in or placed at the disposal of the Trust
to which he bas been a party or for any loss or waste of sich money or property which -
has been caused or facilitated by his misconduct. The Chairman, secretary or other officer
or person to whom executive powers are conferred by or under this. Act shall be liable for -
such loss, waste or mis- application, if it is a direct consequence of his neglect or has been
caused or facilitated by his misconduct.] -

HRT 93~%. ~yrE & ~Ifaal aﬁa%rﬁﬁaﬁmmm——waﬂ
T [, ARERT A1 Haw 9 W, e fl 99 UeeR €9 RT T R
e o W § RR W & e ol e el ey wef
& TTor WINT B fae A WA aeRR a1 i @ fekl w1 @ gard B far, R
TS AR ERT FING A G I wgm, <@ gRml wweRy, wRm ar e
3®Wﬁmwﬁﬁ ﬁﬁwmﬁmmmmaﬁﬂmmmaﬁ

" Inserted Section 93-A by Section 10 of Rajasthan_Act No 3 of 1963, pubhshed in the Rajasthan
Gazette, Extramdmary Part IV-A, dated 29.03. 1963
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Section 94. Contrlbutlon by Trust towards leave allowance and’ pensions of -
Government servants.—The Trust shall be liable to pay'such contributions for the leave
allowance and pension of every Government servant employed as an officer or servant of

- the Trust as may be required, by the conditions of his service under the Government, to
be paid by him or on his behalf.

HRT 94. WXHRI WaHl & g2 A < ¥ 97 & fau N gRT A¥EH-
WW%&%WW&%W&@«W%&WHTW%W?#
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.. Section 95. Authority, for -prosecutions.—Unless otherwise expressly provided, no
Court shall take cognizance of any offence punishable under this Act, except on the
complaint of or upon information received from the Trust or Some person authoused by .
the Trust by general or special order in this behalf.

. "R 95. aﬁm%mqﬁﬁmﬁ»mwﬁsmwﬁmm
| Sue T w, P & e, 3w A G @ AR R gN N gy
miee el i o o @ Riemd | a1 e o gEEn W $ e, g
aﬁﬁm%mﬁaaﬁaﬁmﬁmwmﬁﬂﬁéﬂt

"[Section 95-A. Cognizance of offences.—No Court other than that ofa Maglstrate
of the first class shall try any offence against this Act]

HRT 95—, 3Tl BT GHST— HerF 2yofy ﬂﬁrﬂﬁ'c'%etwaﬂéﬂhwm
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2[Sectlon 96. Power of the Trust as to legal matters —(1) The Trust may—

(a) institute, defend or withdrow from any legal proceeding;

(b) compound any offence against this Act;

(¢) admit, compromise or withdraw any claim made in any legal proceedmg or
otherwise; and :

(d) obtain such legal adv1ce as may from time to time be considered necessary or
expedient, for any of the purposes under this Act or for securing the lawful exercise
or discharge of any power -or duty vested in or imposed upon the Trust or any
_ officer or servant of the Trust

! Inserted Section 95-A by Section 11 of Rajasthan Act No. 3 of 1963, published in the Rajasthan
Gazette, Extraordinary, Part IV-A, dated 29.03.1963.

2 Substituted by Section 14 of Rajasthan Act No. 26 of 1976—pubhshed in the RaJasthan Gazette,
Extraordinary, Part IV-A, dated 17.04. 1976 (w.ef. 28.02.1976), prior to Amendment it was as
followings:—

"96. Powers to Chairman as to fustitution, etc. of legal proceedings and obtaining legal a(lwce —The
Chairman may, subject to the control of the Trust:—

(a) institute, defend or withdraw from legal proceedings under this Act,

(b).compound any offence against this Act,

(¢) admit, compromise-or withdraw any claim made under this Act, and

(d) obtain such legal advice and assistance as he may from time to time think it ncccsqaty or cxpedient to
obtain or as hé may be desired by the Trust to obtain for any of the purposes referred to in. the
foregoing clauses of this section or ‘forsecuring the lawful exercise, or discharge of any power or duty
‘vested in or imposed upon.the Trust or any officer or servant of the Trust -
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(2) The Trust may delegate to any of its committees the power conferred on it under
Sub-section (1) to be exercised by such comm1ttee subject to such conditions and
restrictions as may be prescribed.]
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Sectmn 97. Indemmty to. Trust etc —No suit, prosecutlon or other legal proceedmg ‘
“ shall be maintainable against the Trust or any Trustee, of any officer or servant of the
" Trust, or any person acting under the direction of the Trust or the Chairman, or any
officer or servant of the Trust in respect of anything lawfuly and in good faith and with
due care and attention done under this Act.

CHRT 97. WO SAIG @Bl UWET— g a5, aﬁﬂmmmﬁr@?ﬁ'
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‘ Sectlon 98 Notice of su1t against Trust etc.—(1) No suit shall be mstltuted against
. the Trust or any Trustee, or any person associated with the Trust under Section 19 or any
~member.of a Committee appointed under Section 20 or any officer or servant of the .
Trust, or any person acting under the direction of the Trust, or of the Chairman or of any

officer or servant of the Trust in respect of an act purporting to be done under this Act,
-until the expiration of two months next after notice in writing has been in the case of a

Trust, left at its office and, in any other case, delivered to or left at the office or place, of

+ the abode of the person to be sued, exphcuy stating the cause of.action, the nature of the
relief sought, the amount of compensation claimed and the name and place of abode of
. the intending-plaintiff, and the plamt shall contain a statement that such notlce has been
$0 delivered or left.

(2) If the Trust of other person referred in Sub-section (1) shall, before the actlon is-
commenced have tendered sufficient amends to the -plaintiff, the plaintiff shall not .
recover any sum in excess of the amount so tendered and shall also pay all costs incurred
by the defendant after such tender.

(3) No action such as is described. in Sub section (1) shall unless it is an action for
the recovery of immovable property or of a’declaration of title thereon, be ‘commenced
otherwise than within six months next after the accrual of the cause of action therefor.

(4) Nothing in Sub-section (1) shall be comstrued to apply to a suit wherein the only
relief claimed is an injunction of which the object would be defeated by the giving of the
notice of the postponement of the commencement of the suit or proceedmg
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& ' Comments
—The purpose of notice is to inform the Government and the concerned
public authority about the case of the plaintiff, his cause of action and the relief
‘which he wants to claim. All these things find incorporated in the notice.
~ Therefore, the Court do not agree with the findings of the trial Court that-the’
‘- plaintiff cannot rely upon the notice or that it was not a valid notice—Man
Mohan Dayal vs.. State of Rajasthan, 1989(2) RLR 755 (Raj) = 1989(2) WLN 646 (Raj)
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Section 99 Mode of proof of Trust records.—A copy of any recelpt application,
plan, notice, order, entry in a register or other document in the possession of the Trust .
shall, if duly certified by the legal keeper thereof or, the Secretary of the Trust or any
person authorised by the Trust in this behalf be received as prima facie evidence of the
entry or document and shall be admitted as evidence of the matters and transaction
therein recorded in every case where, and to the same extent as, the original entry or
document would, if produced, have been admissible prove such matter.

. HRT. 89.° Wmma}ummaﬂamw&%mﬁm‘aﬁﬁaﬁwﬁa
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Section 100. Restriction on the summoning of Trust servants to produce
documents.—No trustee or officer or servant of the Trust shall in any legal proceeding to
which the Trust is not a party be required to produce any register or document the.
contents of which can be proved under the preceding section by a certified copy, of to. -
appear as a wilness to ptove the matters and transaction recorded therem unless by order -
of the Court made for special cause.
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Sectron 101. Valrdatron of acts and proceedmgs —(1) No act done or procéeding
_ taken under this Act shall be questioned on the ground rnerely of— 4

(a) the existence of any vacaney ift, of any defect in the constrtutron of the Trust or
any committee; or .

(b) any person having ceased to be a trustee; ot
(c) any trustee, or any person assocrated with the Trust under Sectnon 19 or any

.....

in any proceeding in contraventron of Section 23; or

(d) the fajlure to serve a notice on any person where no substant1al mjustrce has
restlted from such failure; or

(e) any omission, defect or irregularity not affectrng the rierits of the case. .

(2) Every meeting of the Trust shall be taken to have been duly convened and to be -
free from all defect and 1rregular1ty
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Section 102 Power of entry. —(1) The Chairman or any other person who may be

authorised in that behalf by the- State Government may, with or wrthout assistants or
‘workmen enter into or upon any land in order — ;
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“(a)to make any inspection, survey, measurement, valuatron or inquiry,

(b) to take levels, '

(c) to dig or bore into the sub- sorl

(d) to set out boundaries and intended lines of work, _

(e) to-mark such levels, boundaries and lines by marks arlld'cutt.ing trenches, or

(f) to do any other thing.

Whenever it is necessary to do so for any of the purposes of this Act or any rule
make or scheme sanctionied thereunder or any scheme which the Trust intends to frame
thereunder; . -

Provided as follows— ‘ -

(a) except when it is otherwise specrally provrded by rule on such entry shall be
made between sunset and sunrise;

(b)- except when it is otherwise specially prov1ded by rule, no bulldmg Wthh is
used as a -human dwelling shall be so entered, unless with the consent of the
- occupier thereof, without giving the said occupier at least twenty-four hours
prevrous written notice of the intention to make such entry;

(© Suifficient no_trces shall. in every instance be given, even when any premises -

may otherwise be entered without notice, to enable the inmates of any apartment o

. appropriated to females to remove to some part of the premises where their v
privacy need not be drsturbed

{(d) due regard shall always be had so-far as may be compatrble wrth the exigencies .

- of the purpose for which the entry is-made to the socral and religious. usages of .
the occupants of the premises entered.

(2) Whenever the Chairman enters into or upon any ]and in pursuance of Sub- sectlon
(1) he shall at the time of such entry pay or tender payment for all necessary damages to
be done as aforesaid, and, in case of dispute as to the sufficiency of the amount so paid or
tendered, he shall at once refer the dispute to the Trust whose decision shall be final.

, (3) It shall be lawful for any person authorised under. Sub-section (1) to make an
entry for the pur pose of mspectron or search to open or cause to be opened’a door, gate or
other barrier.— :

(a) if he considers the opemng thereof necessary for the purpose of such entry,

inspection or search, and

(b) if the owner or occupier is absent or, bemg present refuses to epen such door,
gate or barrier, - K
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Secuon 103. General power of Trust to .pay compensatlon -—In any case not

otherwise expressly provided for in this Act, the Trust may pay reasonable compensation

" to any person. who sustains damage by reason of the excercise of any of the powers
vested under this Act in the Trust or the Chairman or any officer or servant of the Trust.
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v Section 104. Compensatlon to be paid by offenders for damage caused by
them.—(1) If, on account of any act or omission, any person has been convicted of an
‘offence under this Act, and by reason of such act or omission, damage has occurred to
any property_ of the Trust compensation shall be paid by the said person for the said
damage notwuhstandmg any punishment to which he may, been sentenced for the said
offence. . '
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(2) In the event of dispute, the amount of compensation payable by the said person
shall be determined by the Magistrate before whom he was convicted of the said cffence.

(3) If the-amount of any compensation due-under this section be not paid, the same
shall be recovered under a warrant from the said Magistrate as if it were a fine inflicted
by him on the person liable therefor.
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Sectlon 105. Ultlmate dlssolutlon of Trust and Transfer of its assets and

liabilities to the Municipal Board.—(1) When all schemes sanctioned under this Act
" have been executed or have been so far executed as to render the contipued existepce of
* the Trust, in the opinion of the State Government, unnecessary, the State Government

may by notification declare that the Trust shall be dissolved from such date as may be
specified in this-behalf in such notlfxcauon and the Trust shdll be deemed to be alsso]ved
accordingly.
(2) From the said date—
(a) all propertles, funds and dues whxch are vested in or 1cahsablc by the Trust
shall vest in and be realisable by the Municipal Board;. '
(b) all liabilities which are enforceable agamst the Trust shall be enforceabie
_against the Municipal Board; N
(c) for the purpose of completing the execution of any scheme sanctioned under
this Act, which has not been fully. exec,utf;d by the Trust, and .of realising
properties, funds and dues referréd to in Clause (a) the function of the Trust
under this Act shall be dlscharged by the Munlclpal Board as 1f it were the Txust
" under this Act; and
(d) the Municipal Board shall keep sepalate accounts of all moneys respectlvely
received and expended by it under this Act, until all loans raised hereunder have
been repaid and until all other liabilities to in Clause (b) have been duly met.
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Municipal Board has to discharge all functions of- UIT on abohnon of Urban' “

Improvement Trust—Bishambhar Dayal & Ors vs. State of Rajasthan, 1991 (1) WLC
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Section 106. Repeal and Saving—-—l[(-l)] ‘The Alwar State Town and Village
JImprovement Act, 1947, the City of Kota Improvement Act, 1946 and all other
corresponding laws or rules, in force in any part of the State shall stand repealed in any-
‘area for which.a Trust is constituted under this Act or for which a master plan is ordered
to be prepald thereunder -on and from the date on Wthh such Trust is constltuted or such
order is made: :

-Provided that such repeal shall not in any way affect anythmg done or action taken
under the Act, law or rule so repealed, previously to such coming into force. :

2[(2) As from the date of the establishment of-an Improvement Trust under. thxs Act
for area within the State, hereinafter referred to as such establishment—

(ay the former Trust, if any, functioning in that area shall stand dissolved;

(b) all lands and buxldmgs (together with all interests of whatsoever nature and kmd
therein) situated in such area:and vested or vesting in such former Trust
.immediately before such estabhshment shali pass on to and vest in the Trust so
established;

(c) all stores, articles and other ‘movable' properties belommg to such former Trust
- immediately before such establishment and utilised for er in connection' with such
area shall pass on to and vest in the Trust so es‘tablished' .

! Renumbered and be deemed to have been renumbered from 30.12. 1961 by Secuon 4(a) of Rajasthan
. ActNo. 6 of 1992, published in the Rajasthan Gazette, Extraordinary, Part [V-A, dated 21.04.1962.
2 Inserted and be deemed 1o have been inserted from 30.12.1961 by Section 4(b)—ibid.
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(d) all appointments, notifications, orders, schemes, rules forms, notices or byelaWs
made or issued or any licence or permission granted by such former Trust
immediately before such establishment in or in connection with such area shall in
so far as they are not.inconsistent with the provisions of this Act, continue in force
and be deemed to have been made, issued or granted under the provisions of this
Act unless and until they are supetseded any appointment, notification, order,
scheme, rule, form, notice or bye-law made.or 1ssued or any licence or permission
granted under the said provisions; . -

_{e) notwithstanding anything contained in this Act the valrdrty of any declaration,
application, -publication notification, appointment, order proposal, award,
ptoceeding, consultation, inquity; certiﬁcation, sanction, agreement, motice,-

’ approv'al decision, dispute,.draft or final scheme or act-made, held issued, entered
into, given, taken, decided, drawn up or done, or purportmg to have been made,
held, issued entered into given, taken, decided, drawn up or done, as the case may
be, before such establishment in connection with such schemes shall not be liable

“to be called in question in any Court or before any Tr1bunal or authority: :

(f) all debts, obllgatlons and liabilities, incurred all contracts entered into and all
matters and things engaged to be done by, with or.for the former Trust 1mmed1ately
‘before such establishment for or in connection with such area shall be deemed to -
have .been incurred, entered into and engaged to be done by, with or for the Trust
so established:

) all assessments, valuations, measurements or drvrslons made by the former Trust

* immediately before such establishment in or in connection with such area shall, in’

* so far as they are not inconsistent with the provisions of this Act, continue in force
and be deemed to have been made under the provisions of this Act unless and until
they aré superseded by any assessment, valuation, measurement or division made
by the Trust so established under the said provisions;

(h) all rates, taxes, fees, rents and other sums of money due to the former Trust in, or
in relation to, such area immediately before such estabhshment shall be deemed to

. be due to the Trust so established; : .

" (i) all rates, fees, rents and other charges leviable in, or in relatron to such area, shall
unless and until they are varied by the Trust so established, continue to be levied at
the same rate at which they Were being levied by the former Trust 1mmed1ately
before such establishment;

* (§) all suits, prosecutions and other legal proceedmgs instituted or which might have

' been instituted by or against such former Trust immediately before such
_establishment for any matter in relation to such area may be contmued or mstrtuted
by or against the Tru.t so established; and :

~ (k) every officer or other employee. servings under such former Trust immediately
before such establishment in connection with such area shall be required to give an
option to become an officer or employee of the Trust so established, with such
designation as the Chalrman may determine and hold office by the same.tenure and
at the same remuneration and on the same terms and conditions of service as he

" would have held thé same if the Trust had not been established, and shall continue
to do so unless and until such tenure, remuneration and terms and- condrtrons are
duly altered by the Trust SO estabhshed
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Provided that the tenure, remuneration and terms and conditions of service of any
such officer or other employee shall not be altered to his disadvantage.]
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