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CHHATTISGARH ACT
(No. 14 of 2006)

CHHATTISGARH VISHESH JAN SURAKSHA ACT, 2005

An Act to provide for more effective prevention of certain unlawful activities of
individuals and organizations and matters connccted thereto.

Be it enacted by the Chhattisgarh legistature in fifty sixth year of Rt,pubhc of India as
follows - .

T n This Act may be called (he Chhattisgarh thu,h Jan Suraksha Adhlmydm, Short title, extent
2005 (No. 14 0f 2006). - and  commence-

nrent.
{2) 1t extend 1o whole of Chhauisgarh.

*

.« ' £3) It shall come inio force from the dale of its publication in the Official Gazelte. |

2, In this Act, unless the context otherwise, re

Dcfinidions,
(¢)  “Advisory Board™ mcans the board cnpslilutéﬂ under section 5;

(b} “Orgamzation” means any combination, body or group of persons whether
known by any distinttive name or not and whether registered under any~
relevant law or noi and whether governed by any wrillen constitulion or not;

(c} - “Governmenl” means the State Government; .
(1)) “Notification™ means notification pablished in the Chhattisgarh Gazette -and
the word “natified” shall he construed accordingly;

{c) “Unfawful Activity” in refation to and individual or organization means any
“action (aken by such individual or orgdnization whether by Commilting an act

of by words cither qpol\en or wrilten or by signs or by visible rcprascnlahm or
"otherwise;

] which constittie a danger or, mmdu, to puhhc order, peace and
- © tranguility; ¢
(ii) which mtuiu..n..‘; or tends to interfere with m.nmt.nanu, of puh!u,
order; or
(iii) which interferes or tends to interfere with the admlnmtratmn ol law
) or its established institutions and personnel; or
{iv} which is designed to averawe by criminal foree or show of criminal
- forceor dtherwise 10 any public servant including the force of the
_ State Government or the Central Government in the exercise of the
- lawful powers of such public servant. ) - -
' (v} of indulging in or propagating acts of violence, terrorism, vandalism
-or other acts gencrating fear and apprehension in the public or indulging
in or encouraging the use of firearms. explosives and other devices or
disrupling communications by rail or road; or :
(vi) of encouraging or preaching disobedience to established law and its
institutions; or
(vii) of collecting moncy or gouds forcibly {0 carry out any one of more of
the unlaw{ul acuvities mentioped above;

{1 “Unlawful Organization” means any organization which indulges in or has lor
its object, abels or assits or gives aid, succor or encouragement directly or
indircely, through any medium device or otherwise ko any unfawfu! activity.
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Declaration of an. 3, (D If the Government is of opinion that any organization is, of has become an
5 orgavization as unlawful organization, it may he nonﬁcat;on declare such organization-to be
i , urdawiul,
E : unlawful.
:‘ (2) . Every such notification shall specify the grounds on which it is issued.

Provided that nothing in this sub-section shall require the Govern- '
ment 1o disclose any fact whlch it considers to be against the public interest Lo
disclose. :

‘ {(3) ° Where such untawtul organization has a registered office, the notification shail i
” ‘be served by sending the same through Registered Post or by handing over o f'
any office bearer in such registered office any in case any office bearer 1 not "
available. or refuses o receive the notification, the Same shall be aflixed o
some conspicuous part of the office; and where (he organization does not have
a registered office the notification shall be pubhished in anyonc  local !
_newspaper. ' ' *
(4) The notification shall be in force Tor a period of one yeur and may be extended !
for such further period or periods nol exceeding one year at a lime. as may ;
“be deemed iwc’cssary ai'lcr reviewing (he position, :
(5 . A notification issued undcr sub-section {1) may be revoked by the (;ovu nment
where it considers that the need of its continuance has ceased. i
Represeatation by 4 Any organicaiion deciared 1o be uniawiul may. it il so chooses, send a reprosentation (o
(riganization. “the Government within fitieen days from the date of publication of the notilication or .
the daie of receipt or alfixture therco!, in the manner specified in Scetion 3, whichever
15 later and such representation shall be placed before the Advisory Board for s consi-
deration. The orgamization may if # so desires request for a personat hearing before th
X Advisory erﬂ N .
Constitution and 5. eD) {i1) The State Governmoent shall whtnwcr Jnecessary mn\tiiul(,d an
reference to the Ad- ' . Advisory Board for (he purpese of this Act. '
visory Board.
o {h The Advisory Board shall consist of theee persons whe arc or have been
| or qualified 10 be appointed as judges of the High Couri. The
. Governmen shall appoint ihe mcmbus and designate one of them as
- ' the Chatsman. _
(2} The Govermnent shaﬂ within six weeks [rom (he date of publicatien ol _the
notilication under sub-section (1) of scclion 3 make a reference (o the
Advisory Board and place before it @ copy of the notification. supporting -
material and she representation. 1 any, receiy cd from the unlawlul organiza-

Procedure al the 6

Advisory Board,

lIUI'] 1or its consideration.

(- The Advisory Board shall after considering the material placed before 1t and

after calling tor further information, if necessary from the Government or from Py

any office bearer or members.of the organization concerned and after giving
an opportunity ol personal hearing to the authorized office bearer of the orga-

" nization, shall submit its report to the Government within three months from . -
the date of receipt of reference from the Government.

(2) Whete the organization secks personal hearing an intimation specifying the
date and time of hearing shall be sent to the address indicated in the represco-
tation ol the organization. The concerned organization shall not be entitled o
appear through a lawyer or any person other than an authorized olfice bearer,

:(3) The report of the Advisory Board shall specify ina scparaie part thereof its

“opinion as (o whether or not there was sufficient cause for the issuance of lhl.,
notitication in respect of the mganwuon wnc;med
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(1)

()

{2)

(3)

(5)

(2)

(3)

(it any case wherc the Advisery Board has reported that there is, in its opinion,
sufficient cause for the issuance 6f the notification declaring the conceraed
organization as unlawful the Goverament may confirm the notification and

continue the same for such period as it thinks fit, subject to the provisions of
_sub-section (4) of section 3.

In any cas¢ where the Advisory Board has reported that there is. in ils opinion
no sullicient 'cgiusr: {or the issuance of a notification as aforesaid the Govern-
ment shall revoke the notitication forthwith. '
l. - ‘

Whoever is a member of an unlaw({ul organization or takes part in mectings or
activities ol any such organization or contributes or receives or solicits any
contribution for the purpose of any such organization shall be punished with
imprisonment for a twrm which may exiend to three years and shall also be

. Hable 10 tinc,

Whoever nol being a member of an unlawful organization in any mannaer
contributes or seceives or solicits any contribution or ad for such organjzation
or harbours, any membeér of such be punished with  imprisonment for a
term which may extend to two years and shall also be liable o fine.

Whoever tnanages or assists'in the management ol an untawful organization or
promotes or assists in promoting a mecting of any such organiztion or any
member thereof, or in any way indulges tn any unlawful activity of such orga-
nization in any manaer or through whatéver medivm or device .shall be
punished with imprisonment for a term which may extend to three years: amd
shail also be hable to fine. :

No police officer shall investigate any crime under sub-section (1) and (2) of

Ahis section. unidk the Superintendent.of Police of the District concerned has

T . . . "
nut granted him a cicar permission thercol.

Whoever commits or abets.or atiempls (o commit or plans (o commit any
unlawful activity in any speciicd area shal! be punished with imprisgnment lor

“a term which may extent 1o seven years and also be liablc 10 fine.

FThe District Magisirate snay aotify any place which in his opinion is used for

the activities of an unlawlul organization,

Explanation :-  For thc purpose ol this scction, place includes a house or
huilding of patl thereof or a ient-or a vessel,

When any place is notfied under sub-scetion ( 1) the District Magistrate or any
officer authorized in this behail in writing by him may take possession of the
notified place and evict there-1rom apy person lound therein, and the District
Mugistrate shall forthwith make areport ol the taking ol possession 10 the

CGovernment.

Provided that where such place containg any apartment occupicd by

women or children, reasonalic time and facilities shall be provided for their
withdrawa! with least possible inconvenignge. '
A notilied place whereof possession is taken under sub-section {2) shall re-
main in the possession of the Government as Iong as the notification under
section 3 in respect of such unlawlul eranization renuain-in Jorce or Tor such
carlicr period a3 the Government decides.

Action upon the ee-
port of the Advisory
Board.

Peatiiv.

Poawers to antifly
and {ke possessinn

- of places used Tor

the purpase of an-
law kb activitics.
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Maovahle property
found in the notiti-
cation,

Powers to forfeit
funds of an nnlaw-
ful dranization.

10,

(1)

(2)

(3)

(4)

FEN
Wt

(6)

(7)

(8}

(2)

The District Magistrate or the officer authorized by him white taking posses-

sion of notified place shall also take possession of movable property including

money, sceurities or other assets found thercin and shall make a st thercollin
the prescrice of two respectable witnesses.

11" in the opinion of the District Magistrate any article specified in the list is of
tay be used lor or in aid of the purposes of the untawiul organization he may
proceed, subject 1o the provisions hereinafter contained in this section, o

“order such articles (o be forfeited to the Government.

All other articles specified in the list shall be detivered 1o the person whom the
District Magistraie considers 10 be entitled 1o possession thereof and il no such
person is Tound entitled thereton it shail be dlspostd of in xuah manner -as he
may direct.

The District Mégisirate shall publish a notice in two local newspapers one of
which in is Hindi language and shall also affix a copy of such notice on the
conspicuous part ol the place where from such property was tuken possession
of specifying the articles which are proposed to be forlvited and cailing upon
any person claiming; that any articte, is not liable for forfeiture to submit in
writing. within fiflcen days from (he datc'of pubitcation of notice any Feprescit-
(ation he desires to make against forfeiture of the article.

The District Magivrate shall consider the renreconiation and nass such orders

as he deams fit. If the decision is (o forfeit the article he shall ‘give reasons

‘theretore.

Against any order of {urleiture passed under sub-section (5) the person who

made the representation méy filc an appeal to the Governinent within thirty
days froim the date of receipt of the order. The Government may pass such

- orders thereon-as it deeims it afler gividyg an nppnrlumly lo the appeliant. Such

nldu of the Gawver mm M shadl hu.. firral.

The Governmenl may, inits  discretion at any time, suo-molo call- for and

examing the records of any order passed by the District Magistrale undcet sub-
section (5 lor the puepose of sutisfying aiself as 10 the legahity. correctness or

propriewy thercol and pass ahy order with reference thereto as it may deem it

IFthe arlicle seized is livestock of is of a perishable nature, the Disiric) Magis-
iratc. may if he thinks it cxpedient order the imimediate sale thereol and the

- proceeds oflihe sale shall be disposed of in the manner hcn,m provided for ¢

disposal of the other articlex.

Where the Governmieat is satisited, alter such enquiry as it may think G, th
any mongys, seeuritics or ather assels are heing used or intended we be usad for
the purpose of an unlawful organization the Government may, by order’in
writing. declare such.-money s, secaritics or other assets Lo whum\ncurlhw
hefong te he lorlul\.d o Goverament,

A copy of an order under sub-section {1 may be served on e peron having

custody ol the money s, securitios or olher assets and on the service of such,

copy such person shall pay or deliver the moneys, securities or other assets' o
the cfficer as specilied in the order ol the Government.

Provided that in the case of moneys of sécurities, a2 copy of the mider
may be endorsed for exceution 1o such officers as the Gevernmeni may select

" and such officer shall have power to enter upon and search {or such moncys

and securities in any premises where they may reasunably be suspecied to b,

Cand 0 seize the same.

.
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Before an order of forfeiture 18 made under sub-séction (1) the Government
shall give a written notice to the person , il any in whose custody the moneys,
securities or others assets are found of its intention to forfeil and' such person
may make a representation to the Goverament_against the proposed order of
forfeiture within fifteen days ot the receipt of the notice. The Government
shall after considering the representation, if any, received from the affected
person pass such orders ag it deems fit.

Where the Government has reason to believe that any person has custody of
any moneys, securities of ather assets which are being used or are intended (o
he used for the purpose of an unlawiul organization, the Government may, by
order in writing, prohibit such pérson from paying, delivering, transferting or
otherwise dealing in any manner whatsoever with the same, save in accordance
with the witten orders of the Governmenl. A copy of such order shall be
scrved upon the person (o whom it is dirccled.
) L

The Government may endorce a copy of an order under sub-section (4) for
tnvestigation to any officer it may seleet, and such copy shall be deemed to be
warranl where under such officer may enter upon any premises of the person
to whom the order is directed, examine the books of such peréon or any officer,
agent or servant or such person, search for moneys and securities and make
inquirics from such person touching the origin of and dealings in any moneys,
securities or other assets which the investigating officer may suspect are being
used or are intended to be used [or the purpose of an unlawful organization.

-~ A copy of an order under this section may be served in the manner provided in

" the Code of Criminal Procedure, 1973 (No. 2 of 1974) for the service of sum-
‘mons, or where the-person to be served is a Corporation, Company, Bank or
Organization of persons, it may be seved on any Secretary, Director ot other
officer or person concerned with the management thereof, or by leaving it

with or sending it by post addressed to the Corporation, Company, Bank of

Organization at ils registered office, or where there is no registered- office, at
tiie place where it carries on business. Where the Government is satis{ied that
in the circumstances iLis not reasonabley practicable to follow such procedure,
it may cause the order to be published in any local acwspaper.

Where an order of forfeiture 1s made under sub-section (1) in respect of any
moneys, securities of other assets in respect of which a prohibitory order has
been made under sub-section (4), such order of forfeiture shall have effect
from the date of the prohibitory orders, and the person 1o whom the prohibitory
order was directed shall pay or deliver the whole of the moneys, securities, or
other assets forfeiled, 10 the officer specificd in the order of the Government.

~ Where any person liable under this section 1o pay or deliver any moneys, securi-
tics or other assels upon the vrder of the Government refuses, or fails 1o comply
with any direction of the Government in this behalf, the Government may

. recover form such person, as arrcars of land revenuc or as a fine, the amount of
such moneys or other financial assels or the market value of such securitics.

In this section, security includes a document whereby any person acknow-
ledges that he is under a legat liability 1 pay moncy, or where under any person
obtains a legal right to the payment of money and Lthe market value of any
securily means the value as fixed by any officer or person depuied hy the
Government in this behalf.

. Fxcept so Tar as in necessary {or the purpose of any proceeding under this
section, no informuation obtaired in the course of any investigation made under

- sub-section (5) shall be divelged by any nf"u,cr of Goverament without  the
conscnt of the Govemment.

B
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(11} The Gaycrnment may by order, -delegate its powers upder this section (o any
" officer not below the rank of a District Magistrate and likewise withdraw the
same. o B

(12) The Government may, in its discretion at any time, either suo-moto of on an

- application made by the person who made the represeniation, call for and
! examine the records of any order passed by the District Magistrate under sub-
section (1 1) for the purpose of satisfying itself as to the legality, correctness or
propriety thereof and pass such orders in refercnce there to as it may deems fit:
s Provided that no order under sub-section shail be passcd by the
Government unless the party likely to be affected there by has had an oppor-
tunity of making a representation. -
: L . . . . 4
Revision. 12. (1) An application for revision shall be lic to the High Courl against any order T
: ~ - passed by the Government under sub-section (1) of section 7 as corfirming the
notification issued under sub-section (1) of section 3 or against any order passed
under sub-section (4) of section 3 extending the period of notification or against .
any order of forfeiture under suh-scction (1) of section 1! guestioning the
-fegalily, correctness or propriety thereof. . ’
(2 A revision petition under this section shall be {iled within a period of thirty
' days from the date ol receipt of the order of the Government referred 10 in sub-
section (]) : : T
“Frespass upon noti- f3. Any person who enters or remains upon a notified place without the permission of the
ficd places. District Magistrate or of an officer amherized in Giis Lehail by the District Magistrate
snaii be deemed to commit an offence of criminal trespass.
Bar of Jurisdictioo. 14. Save as otherwise expressly provided in this Act and without prejudice to the jurisdic-
tion and powers of the Supreme Court and High Court under the Constitation of India,
o proceedings taken under this Act by the Government or the District Magistrate or
any officer authorized in this hcha]fb)r the Government or by the District Magistrate
shall be Lallcd in qustion in any court in any suit or procceding or application or by way
of appcai orrevision and no injunction shall be granted by any court or other authority
in respect of any action taken or to be taken in pursuancc of any powers conferred by
or under this Act. .. _ : -
. ' |
Protection nfuction .5, No civif or criminal proceeding shail be instituted apainst any person for anything done \
taken in good-fuith. in good-faith or intended to be done under this Act.or against the Government or any
person acting on behalf of or by the authority of the Government for any loss or
damage causcd (o or inrespect of any property, whereol possession has been taken by
the Government under this Act.
Cognizanceand in-  [6 () All offences under this Act shall be cognizable and non-bailable. *
vestigalion of of- : . . .
fences. . . . e
(2) All offences under this Act shalt be invecstigated by the Police Ofticer not
below the rank of Inspector.
{3) Offences under this Act committed or abetted or attempted or designed to be
commitied shall anly be registered under the writien permission by the Superin-
tendent of Police of that district.
(4} No court shall take cognizance of any such offence except on the report of
District Magistrate of that area or district.
Constitution of Or- 7, An organization shal! not be deemed to have ceased to exist by rea:ons only of any
ganization. formal act of dissolution or chaage of title by any oral or written deciaration but shall be

deemed to exist so Jong as such organization or any member thereof i» actually engaged:
in or-continuing in any manner any unlawful activity,
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8. {1} The Government may, by notification make rules for carrying cut all orany of ~ Power fo make
the purposes of this Act. rules.
T (2) All rules made under this Act shall be laid on the table.of the Legislative
’ Assemnbly.
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