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Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

e follbming AStofthe it Apkte Iovine beph et ) by the Governor
on the 2nd October, 1999 is hereby pubhshed for general information.

KUM. H.K JHAVERI
. Secretary to the Government of Gujarat, .
I - ] .'\fcmiP ]-. E - ]: L . i
GUJARAT ACT NO. 11 OF 1999,

(First published, after having received the assent of the Governor in the Gujarat
Government Gazette, on the 5th October,1999).-
AN ACT -
to provide for a framework for participation by persons other than the
State Government and Government agencies in financing, construction,
maintenance and operation of infrastructure projects and for that purpose to

establish a Board and to provide for the
matters connected therewith.

Itis hereby enacted ini the Fiftieth Year of the Republic of India. as follows :-

CHAPTER I

PRELIMINARY
Shert title, ex-
I. (1) This Act may be called the Gujarat Infrastructure Development tent and com-

Act, 1999,
(2) It extends to the whole of the State of Gujarat.

mencement.

(3) It shall be deemed to have come into force on the 28th April, 1999.

W‘EX. 13""].. ]3_]
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In this Act, unless the context otherwise requires,— {COURT BO

(a) Wmhﬁmmwmmm

 section 17;

)] “mmmamﬁmmmhsm

1l between a developer and the State Government, a2 Government agency or a -

specified Government agency, relating to a project;

{c) “developer” means a person with whom concession agreement is entered
into byﬂ:nesmﬂmumneat,aﬁwmapurma specified Government
agency;

(d) mm"mmahmkmmmtmwhmhmﬂlmd&pumﬂmﬁmn
wﬁﬂmhmmﬁﬁawnmmchm-wﬁﬂimﬂ:mmw
(e} “Government agency” means a €orporation or a body owned or controlled by
ﬁeSmGnmmqummnhMymbﬁshdbymmmthmdmdﬂm
a local authority;

WWMMNtham

(g “local authority™ means a municipal corporation, nagar panchayat, municipal

panchayat or such other body; .

{f) “member” means a member of the Board including Chairman, Vice- Chairman
and Member - secretary;

(i) “prescribed” means prescribed by rules made under this Act;

() “project” means a project specified in Schedule I,

{k) “reguiations™ means regulations made under section 38;

(?) “rules” means rules made under section 37;

" {m) “senior loan” means a loan in respect of which a claim on assets is prior to the

claim on the assets in respect of other loan and which is specified as such in an
agreement providing finance;

fn) wﬁdﬂﬂvﬂmwmmwmﬁmm
Government and a Government agency participating jointly,

fo) “Smﬁavmmtgum means a guarantee given by the State
Government to 2 developer consistent with the provisions of the Gujarat State
Guarantess Act, 1963;

(p) “subordinate loan™ mesns a loan in respect of which a claim on assets is

subsequent to the claim on the assets in respect of another loan and which is specified

as such in an agreement providing finance;

{g) “subsidy” means financial assistance in cash or kind provided by the State
Government, a Government agency or a specified Government agency; -

(r}“mém“mﬂnmwmhmﬁmll.
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j CHAPTER II
. INFRASTRUCTURE PROJECTS —
impﬂmmypmmmﬁmmm&mmmmu&ppmﬂmﬂfa
x 4’.{l}{a}ﬁpwsmmyaﬂunﬂaammagl‘mmafﬁemcspmsﬂﬁdm
Mhﬂﬂmmwamwmawﬁaﬁ
Government agency.

m]Theschmfmamw_shﬂbﬂm-umybepmﬂ

(2) Where the Board, having regard to the nature of a project, is satisfied that it is
necessary 5o to do, it may permit combination of two or more agreements of the nature
specified in Schedule II into one agreement.

_ (3) No concession agreement shall provide for transfer of a project by a developer
to the State Government, a Government ageacy or a specified Government agency later
than thirty-five years from the date of agreement. :

(4) (2) The State Government may, by notification in the Official Gazette, add to
Schedule 11 any other nature of agreement and thereupon the nature of agreement so
ﬁdﬂdﬂhﬁhmmhamu{wwﬁa&ﬁdm&hﬁdﬂﬂﬂfmﬁc
purposes of this Act.

~ (b) Every nmﬂnmmmdmduuhnm{n}ahﬂbclmdbefumﬂmﬁmﬂ
lmﬂmmmyhaﬁﬂﬂum

5 {lmmmwhSmﬁammm,aﬂu?mwuawﬁed
Government agency for participation by a person other than the State Government, a
Government agency or a specified Government agency in financing, construction,
maintenance and operation of the project, the cost of which exceeds such amount as may
be prescribed, shall be submitted to the Board alongwith proposed concession agreement

F

\ ;

M ‘OURT BO(
I.n[frnjaﬂ 1

Concession
agreement.

tion by
Board.

relating thereto for its consideration and different amounts of cost may be prescribed for

different nature of projects.

(2) The Board shall consider the proposal and the proposed concession agreement
submitted to it under sub-section (1) or sub-section (1) of section 10 and may either
recommend with or without modifications or not recommend, or return the proposal and
‘cancession agreement for reconsideration of the State Government, the Government agency
or, as the case may be, the specified Government agency.

ﬂﬁﬁmmma&mmmamwmm;

pmvniemapemmasmﬂammﬁefnﬂawmgmm namely:—
(a]mmﬁhmﬁﬂnmmmmm-nmpmm of the
total equity;
(b) mﬁsﬂynntumﬂdmgﬁﬂmpum of the cost of the project;
(c) sentor or subordinate loans; .
(d) guarantee by the State Government, a Government agency or a specified
Gmwmmpm&l&hﬂy&a&vmwmmoﬂ
concession agrecment;
(¢) opening and operation of escrow account;
(f) conferment of a right to develop any land;
() incentives by the State Government in the form of exemption from payment of

m’d:ﬁmudpa}maﬁmymmfeuhmdhyﬁesmﬁamm&rany
law; or .

(h) in anv other manner as deemed fit.
7. No concession agreement for undertaking a project shall be entered into with any

Assistance by

Government,
Government

Procedore

mm&mmmmsm 9 or, as the case may be, sections * for concsssion

8 and 10 has been followed,

agresment.
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person by

GUJARAT GOVERNMENT GAZETTE, EX., 5-!1::-'1'999 [Pagr IV

s E(I}AmagIWE)tmammybem into with a

mmuwwammmuwﬂﬁmmgm
dumnmmalpmvﬂdmmm e A% ;.4-_

QMWMMMMMWMMHWM R I B(
asmyheprmibed_ :

9 (lm&mﬁmmm&mmmmﬂhmm

of section 5, the State Government, the Govemment agency, or, 2s.casg may, be, the

competitive mmwdmﬂsduuamhﬁummﬁrmghhm
public bidding. . blic bidding in the matmer provided heréunder

{ajhmmmmhMmmpmwpubhcbﬁﬁngh
- undertaking the project—
it}dnﬂbcpuhhdndmmawﬁﬁrmmwm maﬂmﬂlme

mmwwmaﬂuﬁmmmﬂnmmm
-~ the project is to be undertaken, and - - -

(u}mympuhhahndhymyotﬁﬂmnsﬂfmmmm :
®) ) mmﬁqmmmnhmmmm

., undertake the Mﬂmnfamhhgwmuwdm@
.dmﬂprwuh wﬁmﬂhhmmmlmg

: financial capacity to undertake the said project in such form alongwith such
SR mﬂwhﬂnﬂm&wﬂangm,
or, as the case may be, the specified Government agéncy. - TS

3 {n]mmmﬂmmwmﬂiﬂbﬂmyh&
'=fmmﬁd&mmﬂﬂmﬁwmw
'M‘byﬂupmmuﬂm{i)ﬁdwummm y
person falfills the exteria for pre-qualification as laid down by the State
-%M&WMmmﬁemﬂyh&sﬁﬁﬁ
- Government agengyL S = YT s Dne 0 e

{m]prsmwhnﬁﬂﬁﬂsﬂ:uﬁem.ashﬂdownunﬂnmh—dam{n}shaﬂhe
thnpm-q:mhﬁndpe:m P el =

{c}[:}'ﬁ’hma&ﬁemmﬂnmamﬂmupm—gmhﬁdm&nuhm{b}
butmmmmmmamwmm,m
Guwnmmﬂtﬁmmmnmm,a&ﬂmmgmym the specified
Government agency, myomuumufmnmmﬁmdmmﬁmm

.-mmmmw&wwmumm
may be, the specified Govertirhent agency shall cal upon the consortium to

___ inclyde, within thirty days, such constitucat in, the comsortiym as specified by it
50 that, in the opinion of the State Government, the Government agency o, as
the case may be, the specified Government agency, ﬂ:amﬁﬂﬁ.]sthe
miﬁ:nﬂmmmh—dmw{“}ﬂfuhum{b}

{u}%mhmﬂmhhmmlymﬁﬂmmqum&mmtspwﬁadmwh—
=i clam(;},‘tﬁccmsmtnmshaﬂmtubeﬂwpm-quahﬁndm

(u}Ml pre—qlmhﬁedpﬂmsha]lbepmltedm submit their proposals to undertake
: ﬂmepm]mtmmdlfnm[mmmdmmlandﬁlmm}umybc
mﬁd@hmm&ﬁmmmaﬂzmm

be, the specified Government agency.

. (Z}Dnmcmufﬂmpmlaﬁmﬁ:wﬁﬁdpﬂm&amm
the Govermiment agency or, asthcmscmathﬂmq)mﬁndﬁnmwﬂmﬂ i
evaluate the proposals from fechnical aspect.

{3) ifthﬂpmpﬁsms are in order from the technical aspf:ct, LheEta:tﬂGumum
the Goverament agency or, mﬂmcasamybe,&wwﬁfd(}ummmagmcyshaﬂ
evalnats the proposals from the financial aspect, having regard to diffefent factors specified
below in respect of different nature cd' the agreements specified m Schedule T—
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(a} In relation to the build own operate and transfer agrezment and the build operate
and transfer agreement, any of the following factors shall be taken mto consideration %/

for the purpose of evaluation of the propozal, n&mclv'— e
‘35&\:({)1 RT BOOK

(i) lowest bid in terms of the present value of user charge:; where period of
concession is fixed;

(i1} the highest revenue share to the State Government. the Government agency
or the specified Government agency;

{ii1) 2 bid in terms of the shortest concession period, whete the user charges is
fixed;

fiv) the lowest present value of r]msubmdu where the period of concession is
fixed.
(b} In relation to the build and transfer a;gm_emml and the build lease and transfer
agreement, the lowest net present value of the amortization payment from the State
Government, the Government 2gency or the s;:reclfiﬂd Government agencv shall be
taken into consideration.

(c) In relation to the lease management agreement, highest present value of the v
lease payment to the State Government, the Government agency or the specrﬁed
‘Government agency shall be taken into ums:demnon

(ﬂhmhﬂmhﬁemmdwmmm'ﬁpmwm}ui . =
of the management fees to be paid by the State Government, the Government
-agency or the specified Government agency shall be taken into consideration.

{¢) In relabon to-any other pature of agreement, the State Government, the
Government agency or the specified Government agency may consider such factors
as may be recommended by the Board. - ;

(4} Where—

{a} the proposals are cvaluated mdu' sith-section (3} from the ﬁmmcla] aspect
~having regardto a relevant facmrspmﬁed in ﬂmmbmmmﬂr&femﬂ to in the

proposals, and

{b}omofﬁmpwposalsmcwmmmsﬁmﬂwﬁmnmalamhamgmgmdm_
the relevant factor,

ﬁwSmmGamﬂ,&:GmWawym;asﬁmmmbq_thﬂs}edﬂad =
Government agency, may enter into a concession agreement with the person who has :
submilledﬂmpmposai referred to in elanse (d) of sub-section (1).

. (5) Where no proposal stands the scrutiny fmt&cmehumlmﬁmnc:a]mm the _
competitive bidding shall stand cancelled.

(6) Nothing mwbaﬂm{ﬂshﬂlpmmmﬁm&mmmﬂmﬁnmmagmy
ot, as the case may be, the specthied Government agency from inviting persons to participate
in competitive public bidding in respect of the proposal whwhstandscanqc’l]ad under that
sub-section after, if necessary, revmngﬂmm '

16. (1) Where— ' Selection by
direct

{1} aproposal fnrpamctpaum by a person for mﬂertahng a project anda negotiation.
proposed concession agreement have not been prepared by the State Government, :
a Government agency or a specified Government agency for being submitted to _ -

the Board under sub-section (1) of sectioa 5, and

{11) aproposa]{h'mﬁcrtakmgaprqmtandapwﬁomdms:iﬂnm
prepared by a person are submitted to the State Government, a Government -
. _ . . agency or a specified Government agency;

the Statc Government, the Government agency n:,asthecase may be. the
specified Government agency may—

{a} consider the propesal and the proposed concescion agreement from all aspects
{inciuding technical and financial) and if necessany, modity the same m consultation
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with the person who has sut-mlﬂad' the pmpusal and - {he proposed ¢ mnceds: {

—

agreement; and ”ﬁy\\({)llll BC

= (b]Subm&iﬂEpmpasa]andﬂmpmpusadmmmagrmmmthehmd,:fm“ !

{1} the cost of the prqwt exceeds the limit prescribed under Suhmm{lj of

section 5, and

(i) the undertaking of the pmjdct does not require financial assistance m the

form of subsidy from the Stare Government, the Government agency or the

specified Government Agency. ;

(2) On acceptance of the recommendation of the Board made under sub-section

" {2) of section 5, the State Government, the Government agency or. as the case may be,-
‘the specified Governsient agency shall adopt the proposal as the basis for selecting 2
person with whom concession agreement for undertaking the project may be entered into,
and for selecting such person, the State Government, the Government agency or, as the
case may be, the spcmﬂadﬂmrmunmtagmwshaﬂfoﬂowmepmcﬁdurc of competitive
p:bhﬂbﬂ&ngspamﬁedmseﬂhnn?

(3) Where a person is selected by fﬂ]]m&ng the procedure of the competitive public
hidding (hereinafter referred to as “the selected person™), the propesal of the selected
pmmshailbecmupamdmﬂ]ﬂxpmpmiwhﬁtwwhmwhmm&by persan to the
State Govemmant, the Governmen{ zgency or, as the case may be, the specified
Government agency under sub-section (1) (hereinafter referred to as “the sarlier
proposer”’). : :

- . {4) Where the proposal of the earlier PrOpOsEr is not preferahlc to the proposal of
the selected person, the earlier proposer ! shall be given an opportunity to make his proposal
competitive with that of the selected person within a period of thirty days from the date on
w‘lllch]whashwngvmtheappﬂrmmt}rauﬂwm&wcaﬂmpmpumfaﬂsmdum
within the said period, the Stachuwmnmﬁ,ﬂmGﬂrvemmmtagmqr or. as the case may
be, the specified Government agercy may enter into a contract with the selected person.

i5) {a) Where a concession agresment has not been entered into with the earlier

proposer, the cost of preparation of the proposal and the concession agreement incurred

- by him shall be reimbursed by the State Government, the Government apency or, as the

case may be. the specified Government agency and on such reimbursement, the proposal

and tiv: concession agreement submitted by the earlier proposer shall be the property of

the Stz Government, the Gmfcmmmt agency of, as the cass may be, ﬁ.u, spscﬁad
Cmn:ﬂ'n &l agency.

{b) The c-asfofprepammnafthspmposalandﬂmcmmsam agreemmt shall be
.&L%nnmedmsuchnmnmrasmaybcpmsmhed

Awmount o IJ. (1) Where, in pursuance of a concession agreement with the State Government, the

be charged o : 2 =
fir providing Government agency or, as the case may be.the specified Government agency.

ey (2) (i) the developer has constructed 2 project for providing goods or services; and
services. {ii) the project vests in the developer for a p-an::»d speCLﬁcd i the concession
agreement: and

{i1i) oo expiry of such period, the project 1 lSi‘OVE‘SL in the State Government_ the
Government agency or, the specified Government agency,
the developer may charge such amount as specified in the agreement for
providing goads or services by, the project so long as the project continues 10
vest in him, or
(b) ‘an existing project is vested to a person to renovaie, operate and maintzin, the
deveioper may charge such amount as specified in the agreement for providing
goods or serviges by the project so long as the project continues to vest in hir.
{2) A concession agrecment may provide that a deveioper may, hawng regard to
the rate of inflation, varation in the rate of the forsign wscﬁaqga and such other factors. as

may be prescribed. revise the ameunt of charges referred to /5 sub-section (1) in such
‘manner; as may be presertbed.
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/’

12.%ﬂamwwmmrnkmawwmmawmmmmawm mel*-r /

maintaia the project constructed by him for 2 period specifisd in such agreement, — i !CEL‘ETB()’
(a) there shall be opened an escrow account by the developer. the money out of of peoject, | ron e eon
mdl@nheamdﬁxﬁﬁmmmuf.hﬂmjmr iscordance with the
provisions made in the cuncession agreemient of in any other agreement with the
Stamﬁmwmmﬂ:eﬁawmmm:agm:}m as the case may be, the specified
Government agency. o

{b) the developer shall execute a bond m the favour of the Stateﬁcwrmnrmt.the
Government agency or, as the case may be, the specified Government agency
binding himself to make payment of such amount cf money as Specified in the bond
to the State Government, the Government agency or, as the case may be, the
- specified Government agency; in case he fails to maintain the project imaccordance
with the provisions made in the concession agreement or any other agresment with
the State Government, the Government agency or; as the case may be, ﬂ'-Ps;_-amﬂcd
Government agency. -

_13. A developer shall provide at his expense, training to the employees of ihe Siafe Trainingto
Government, the Government agency .or, as the case may be, the specificd Government - employees.
ag nCy in respect of maintenance or operation of the project m accordance with the

previsions made in the concession agreement or in any other agreement wath the State
Gﬁemmmt,thﬂﬁnmﬂnmmﬂrﬂzﬂthnmmybe,msspmﬁdﬁmmm

agency

i4. Whamthepmjectmumsfeﬁedmﬂwﬁaumhﬁwﬁumww Tragsfer of

. or the specified Govemment agency according to the provisions of the concession seiaia rights.
‘agreament, alt the rights of the developer in respect of the project shall stand transferred - .

o the State Government, the Government agency or, asthams:nmybc,:h:spmﬁnd.

Govermnmemi agsncy.

15. (1) Where - “oncession dgl'ﬂﬂncmmtﬂmmatﬁihy the State Government, the  Termination
Government ageacy. or, as the case may be, the specified Government zsency with the  of concession
consent of the developer or @ abseace of any default of the deveioper, the developer shall #gresment.
be entitled to such amount of compensation for such termination as specified in the
concession agreement. 5 -

{2) A concession agreement may provide that if a default specified therein is
‘comunitted by the developer, the State Government, the Government agency or, as the
case may be, the specified Government agency shall, sfter giving to the developer an
Wﬂm@nfﬁmghwﬂmm&nmmm&ybgpmnbcihmﬂdmm
the concession agieement and—

{a}mknowthnprqmmthnuimpaymgthﬂm invested by the developer in
¥ mmwﬁﬂﬂlm&hﬁl@ofmmmmmmhym
. 1o respect of the project, or

(b} enter into a concession agrecment with another person whose name is
recommended by the lenders of the developer and approved by the State Government.
the Government agency o, as the case may be, the specified Government agency,

mmammmsmmumasmspwﬁadmtﬁewmmmagmmww '
terminated

16. {I}Tnf; Smﬁnmmmh’nﬂiﬁmﬁdnhﬂwﬂﬁdam&uﬂm add to Schedule Power to add
I any other project which falls within the executive power of the State and thercupon the to Schedule T

mqeﬁmaﬂdﬂdmubadﬁmmdmbcaprmmw:ﬁedmmﬂalﬁxﬁﬂmnf
this -Act

(2) Every notification issued under mﬂm{llshaﬁbclmdbcfamﬂmsm
Legislature as soon as may be after i 15 issped. |

r
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CHAPTER 111
ESTABLISHMENT AND mmﬂﬁmﬁ ﬂF BOARD. _ff; ,

Establishment 7. Mmumhﬁrhmﬁﬂmmmm&m' B OURT BOO K
of Board. by potification in the Official Gazette, establish 2 Board to be called the Gujarat . -
Infrastructure Development Board with effect from such date as may be specified in the

-, WERING LEOAL =

oot
Head 18 mm&mmmufmnﬂmdﬂﬂhnmmﬂmchmrplauu the
quarters of  State Gevernment may, by notification mﬂieﬁfﬁﬁaf Gazette, speafy.

_Board.

Constitution  79. The Board shall consist of Chairman, Vwe—Chamnan, Member-secretary a;:pmuted
of Board. by the State Government and such number of other members not exceeding fifteen, who
G sha]lbcappoa:tadbyﬂmﬁtamﬁmwmmt '

lmnhm& 20. qunmhwshaﬁhohﬂfﬁﬂduﬁngﬁmphmnfﬁeﬁﬂhﬁom

Filingep  21.- If any vacancy arises in the Board or any committee thereof by reason of death,
:‘““‘ resignation or otherwise, mcmeﬂuﬂbeﬁﬂdupbyﬂmSmmGuwmmassMnas
pnssable .

Meetings of 22, The Board shall meet at such time and place and shall observe such rules of procedure
Board. mn regard to transaction of 1ts business at its maetmg (including the quorum at such meeting)
as may be provided by reguiations.

Tmpnrt:: . 23. The Board may associate with itself any person whose assistance or advice is
@ 7 ; . - x
associs . rmrﬁmpﬁﬁmmngwofusmmmm | -

Providing ~ 24. The Board may obtan the information with regard to the progress of the project

information - jhich was submitted to it under sub-section (1) of section 5 or which was undertaken as

b per the provisions of section IﬂﬁunﬂmSmmGuvem,aﬁcmmmagcnnyﬂra
mmtﬁedﬁﬂtmmagmcy 3

Constitution” 25. The Board may constiwte an Executive Committee and such other committees
of commit-  consisting of such aumber of members, ﬂ::rperfunnmg such of its functions, as may be

e pmwded by h:gulaums > :

Officers and 26. {I}Thzﬂaa:dmyappummchn{ﬁwsandmasﬁmummsan
wervants of  for the efficient discharge of its functions.

3 {E}Thmmmmfﬂhwmmaﬂmafmaﬁhtnfﬁmmd
servanis of the Board shall be such as may be provided by the regulations

Mﬂ:ldw 27. Noactor proceeding of the Board or of any of s committecs shall be invalid
proce =i

of Boss merelv by reason of

presumed ty [a}any vacancy therein or any defect in the cnnsti!utinn thercof. or

be valid , : /
ieiauy icrepulanity (o ils procesure not affectiag the merit of the case,
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CHAPTER IV
FUNCTIONS OF BOARD. i
28, The functions of the Board shall be as follows, namely -—
(a)to promote participation of a person in financing, consinichion, maintenance and
operation of any project irrespective of its cost,
(b}m;dvmﬁnSmewmaGmummmaspwﬁedﬁmmm
agency on maiters of policy i respect of participation referred to in clause (a);
(c.}to lay down priorities of projects to be undertaken by the State Government, a
Government agency or a specificd Government agency
(d)to consider the proposal for undertaking a project and the proposed concession
agreement submitted to it and to recommend with or without modifications or
not Tecommend or return the proposal and proposad concession agrecment for
reconsideration of the State Government, the Government agency or, as the
case may be, the specified Government agency ;-
(e)1o elicit information relating to National and International Financial Institutions
and to easure co-operation of such Institutions;
(£) to co-ordinate and monitor the projects undertaken i the State;
(2)to assist in developing concepts of projects by undertaking pre-feasibility and
(h) to undertake such projeci as may be entrusted to it by the State Government,
(i) to perform such other functions as may be entrusted to 1t by the State Governimant.

CHAPTER V
FINANCE, ACCOUNTS, AUDIT AND ANNUAL REPORT.
29. . (1) The Board shall have its own fund »

(2) All sums which may, from time to time, be paid'to the Board by the State
Government or by any body and the amount charged by the Board under section 32
‘shall be carmied to the fund of the Board and all payments shall be made therefrom.

(3) The Board may spend such sums as it thinks fit for the performance of its
functions under this Act, and such sums shall be treated as expenditure payable out of
the fund of the Board.

30. {I}IkammofmeﬂmdﬂhpmmmmMMmdm
such manner as may be provided by regulations.

(2) mmmnmwumhmwmmmm
ment of accounts in such form as may be provided by regulations.

(3) The acoounts of the Board shall be audited by an anditcr duly qualified to act
I of 195. as an auditor of the companics under section 226 of the Companies Act, 1956.

(4) The anditor shall send a copy of the report together with an audited copy of
accounts to the Board which shall as soon as may be after the receipt of the audit
report forward the same to the State Government.

(5) The State Government shall cause the audit report together with andited copy
of accounts to be laid before the State Legislature as soon as may be after the receipt
of the same under sub-section (4). 4

31. (1) The Board shall during cach financial year prepare in such form and at such
time as may be provided by regulations, an annual report giving a true and full account of
its activities during the previous financial year and an account of the activities likely to be
undertaken by it in current financial year and copies of such report shall be forwarded to
the State Government.
(2) The State Govemment shall cause every such report to be laid before the
State Legislature as soon as may be after the reciept Gf'ﬂfmpm'tuudumh-
section (1), :
1 L

Board.

nudit.

Annusal
report.
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Amount to be
charged by
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mumuns {/"’ :
[ f - -
32. MBmdmrchmm&mmﬂmhdﬁumdbyﬁﬁnmﬂ&gg&]ﬂlm BOOK

pmpomlmdﬂ::pmpmednmagrmmhmb-smmdfmi

- 33. Ali members and officers and servants of the Board shall, while acting or purporting

to act in pursuanc of the provisions of this Act or any rules or regulations made thereunder,
be decmed 1o be public servants within the meaning of section 21 of the Indian Penal

34. Humwmmwmm.hmhﬁmﬂmm
mbﬂanﬁuﬂimwsﬂ'mafﬁﬂﬂwﬂﬁxmﬂmgmnhmmgmdfmﬂ:dmﬁm
lmﬂ:dﬁdmbedmmpnrmmufﬂwprmmufﬂusAdmmmhsandmgﬂanm

‘made thereunder.

35, ﬂmmmnmmﬂmmmm—
(a)ail parties to the agresmgnt shail submit to arbitration any dispute which may
arise between them out of the provisions‘of the agreement,

{h}ﬂmphceufmmﬂhcatwmmmpheembdmagmﬂ
to by the parties, and

{c)ﬂzcd:spummihmdwmdm{a}d:qﬂbedmiﬂadhmrdmwﬂhthﬂhw

for the time being m force in India.

.385. Nmmmmmmmmm%cmmmmm

Tritanal Act, 1992 shall apply t axy arbitration arising out of the provisions of the concession
agresment antered imto by the State Govemnment, aﬁﬂmﬂaﬂ!ﬂ:fmaspmm

] Guvmmanwmﬂ:adwchpw

Tribunal Act,

1992 not to
apply.

Power to
make roles

37. #1) The State Government may, by notificaticn: in the Official Gazeffe, make rules
for car- g out the purposes of this Act.

{«; ‘o particolar and without prejudice to the penerality of the foregoing power,
such rul2s sy prm—bde for all or any of the foliowing matiers, namely -

{a) ﬁmsﬂmwﬁnmwmmammtmdwcmm}ufamm{l} .

of sectinn 4;

{b} thcmnmmtnf&ﬂ:ufaprqmtmmedmgwhwham shall be sub-
mitted to the Board under sub-section (1) of section 5; and differemt
amoumts of costs for different nature of projects;

{c) the matters :ﬂmmompetsttwpubhﬂ bidding mdd:r&i:-tnﬂgﬂtmﬁon
mmbsm{Z}nfmﬂ

(d) the manner in which the cost of préparation of the proposal and the con-

mwmmmmmm&m
(5} of section 10;

(e) the m&mmmgmmwmmcwwmyummmm
manner in which they may be revised under sub-section (2) of section 11,

D lbanmmwhchmmofbmgh&mﬂsh&ﬂbegmmﬂﬂ
dﬂmruﬂpermmwh-mumﬂ}ofmmn Iy

.{g] myuﬂwrmﬂkﬂrwhnhmmhaﬁrmyhepmﬂbd '

(3) All rules made under this semshaﬂheimdﬁsrﬂntm%anﬂumdaysbeﬁm
the State Legisiature as soon a5 possible after they are made and chall be subject to

1

450f 1860. -

Gui 4 of
1992
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- in the Official Gazette, and shail thereunon take effect

Guj. Ord.
1 0f 1999,

rmsmui:yﬂmStamI&gmhm WEMMM1lﬂﬁﬂbmlﬂgﬂmrmay
make during the session in which they are so lzid or the session immediately following.

(4) Any rescission or modificatior: so made by the State Legislatus s shall be published . ‘(‘/( EL'E T BOOK

3&{1]mmmmmmmmmwimipf@Aum azlD T
the rules made thereunder, for enabling 1t to dischargs = funchions uader this Act. mz:th :
. E : o - tions.
~ {2) In particular and without prejudice to the for=going pewer, such regatabons '
may provide for all or any of the following matters, pamely — -
{a) the time and the place at which the Board shall meet and rules of proce-
mwmﬂmmmmmdmmﬂm
‘mesting under sechon 27,

{h}timnthwmmmﬂﬂswmhﬂmﬂmmimaygmm the number of
members which the executive committze and other commitizes may can~
sist of and the functions of the Board which they may perform under
soction 25,
(c) the-remuneration, allowzncés and condicuas of service of officers and
servants of the Board mdm‘snb—seﬁm&}ﬁmzﬁ ; .

(d). the form and manner in which the accounts of the Board shall be e
pared and maintzined unde: suf zection (1) of section 30;

' (¢) the form in which an antual stsiement of accounts of the Board shall be
presared under sub-section (2) of section 30; .
() th form in which and the time at which aa annual réport of the Board
ahallheprqmmmdermh—samm{l]nfmh

(2) ~ny other matter which is, umhwmh preecribed for the
efficient comduet nfﬂma&amnfﬁeﬂwﬁ

39. {I}Nuﬂnngmﬂmmsﬂannﬂbctmwahchtyof— = Ravags

{a}ammmmbyﬁﬂmﬁmmaﬁmﬁmm -
agency or 2 specified Governmest agency with any person before the date of the
@Mﬂﬁs#ﬂ{hﬁdﬁﬁﬁm&:ﬁhm"ﬁ:mﬂdﬂ"]

! (b) (i) a letter of intent or any other writing issued to a person before the said date
entrusting to him a project for execution if a concession agreement iz entered mio
m&rmpﬂmﬁcmqﬂmwmu&'ﬁemﬂkﬂwnfﬂﬂmﬁcmwm
QmﬁammaﬁmmmaspwﬁﬁGWﬁnMwm
such person within 2 penicd of one year from the said date or such further period as

* .may be extended by the Siate Government, .

(ii) a concession azreement entered into under sub-clanse (i) notwithstanding -
that the procedure specified n ssctions -8 and 10 or, as the case may be,
mﬂaﬂlﬂmnﬁﬁﬂﬂmbﬁemmm“m
agrecment,

. 40, {l}m&mmmm 199¢ is hereby repealed. “Repeal and
' (2) Notwithstandmg such repeal, anything donc or any action taken under the said
Ordinance shall bedmwdmlﬂmhemﬂmnnrhhmmdwﬂnsm
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= SCHEDULE 1
7 (See sub-section (1) of section '4)
NATURE ﬂF_CﬂHCESSIﬂN A.GREEB_{ENT

1, BuﬂdﬂwOpermemﬂhmﬁrjgrwm A.nngrmmwhm-abfﬁle
dﬂ\mloﬁerundcrmkmmﬁmm,mmandMamﬁﬂmdwmm
such project is to vest in the developer for a specified period. During the period of operation
of the project by the developer; he may be permitted to charge user charges as specified
m an agreement. The developer is required to transfer the project to the Stats Government,
a Government agency or, ﬂﬂﬁmmﬂybe,a@m&dﬁmwmwaﬂﬂ'mﬁ
expiry of the-period of operation. -

2. Build (’.}m Operate and Mammin Agreement : An agreement whereby a
developer undertakes to finance, construct, operate and maintain a project and whereby

such project is fo vest in the developer for specified period. During the period of operation -

of the project, he may be permitted to charge user charges as specified in the agreement.

. 3. Build and Transfer Agreement :An agreement whereby a developer undertakes

to finance and construct a project. After the completion of the project, the developer is
required to transfer the project to the State Government, a Government agency or, as the
case may be, a specified Government agency. The developer shall be paid such amount
as:sﬁmdmmmmuchnduhspmﬁadmﬂ:m - 7

4. _B;d.!dl.mmmd Transfer Agreemerit :An agreement whereby a developer
undertakes to finance and construct the project. On completion of the project, the developer
hands it over to the State Government, 2 Government agency or, as the case may be, a
specified Government agency for operation under a lease agreement for period epecified
in the agreement after the expiry- of which the project stands transfered to the State

. Government, the Government agency or, as the case may be, the specified Govemment

agency.

5. il Thimfer cand Dhierite Ripeicsi A spenbicat miiclsy e dovclopes
undertakes to finance and construct the project. On completion of the project, the developer
transfers the project to the State Government, a Government agency or, as the case may

13-13

be, a specified Government agency which permits the developer to operate the project
_mmwﬁnmmﬂmmm '

6. Lease Monagement Agreement Anwmabyﬂnm%mﬂt,
a Government agency or a specified Government agency leases a project owned by the
State Government, the Goverment agency o, as the case may be, a specified Government
agency to the person who is permitted to operate and maintain the project for the period
spmﬁad m the m and to charge user charges therefor.

¥l M‘:mgemr Agreement Anwwhﬂyﬁmwa

* Government agency or a specified Government agency entrusts the operation and

management of a project to a person for the period specified in the agreement on payment
of specified consideration. In such agreement the State Government, the Government
agency or, as the case may be, a specified Government agency may charge the user
dmguandmﬂe:tﬁumﬂhuﬂuﬁmuﬁmtﬁedhﬂmﬁrmﬂuﬂmmm
person who shall after collecting the user charges pay the same to the State Government,
a&mwauhmmhammw

8. Mﬂmmmww :An agreement whereby an
existing project is vested in a person to renovate, operate and maintain for the period
mﬁdmﬂ:maﬂuhmd’wﬁd&ﬂ:mum@mﬂnhw

IV-EX. 13-4
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mtheSmGummLaGummym,asﬂnmmybgthespmﬁgﬁ_ -
Government agency. During the period of operation of the project by the developer, He O URT BO
mybepwmﬁedmchaxgemchmasspwﬁﬂdmﬂmamgm

9. Rehabilitate Own Operate and Maintain Agreement Anaglwmﬂntwharcby
an existing project is vested in a person to renovate, operate and maintain. The developer
Mbcpmuﬁedmcha:geuserm:gﬂsasspeuﬁadmthﬁw

10.  Service Contract Agreement :An agreement whereby a person undertakes to
provide services to the State Government, a Government agency or, a specified Government
agency for a specified period. The State Government, a Government agency or, as the
case may be, a specified Government agency shall pay him an amount according to the
agreed schedule.

it.  Supply Operate and Transfer Agreement -An agreement whereby a person
supplies to the State Government, a Government agency or a specified Government
agency the equipments and machinery for a project and undertakes to operate the project
Hor a period and consideration specified in the agreement. During the operation of the
project, he shall undertake fo tramn employees of the State Government, the Government
agency or, as the case may be, the specified Government agency to operate the project.

12.  Joint Venture Agreement :An agreement whereby the State Government, a
Government agency or a specified Government agency enters into an agreement with a
mmmmyﬂmmmmaﬁmawﬁmmmﬂw
in the agreement afier the expiry of which the project is required to be transferred to the
State anmmmt, the Gﬂvurmneﬂt agency or, as the case may be, the specified
Gﬂvezmnﬂﬂt ‘agency.
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