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ACT 11 OF 1996*

THE KERALA (SCHEDULED CASTES AND SCHEDULED TRIBES)
REGULATION OF ISSUE OF COMMUNITY CERTIFICATES
ACT, 1996

An Act to provide for and to regulate the tssue of community certyficales lo members
of the Scheduled Castes and the Scheduled Tribes in the State of Kerala.

Preamble.—WHEREAS it is considered necessary to devise and provided
for a strict procedure for and to regulate the issue of community certificates
to members of the Scheduled Castes and the Scheduled Tribes in the State
of Kerala;

AND WHEREAS in order to cur b effectively the evil practices of securing
such certificates by persons other than those belonging to the Scheduled Castes
and Scheduled Tribes for claiming the benefits of reservation and such other
benefits meant for the Scheduled Castes and the Scheduled Tribes and to
make provision for prescribing punishment therefor and to provide for matters
connected thevewith or incidental thereto;

BE itenacted in the Forty-seventh year of the Republic of India as
follows:—

1. Short title, extent and commencement.—(1) This Act may be called
the Kerala (Scheduled Castes and Scheduled Tribes) Regulation of Issue of
Community Certificates Act, 1996.

(2) 1t extends to the whole of the State of Kerala.

(3) It shall come into force on such date as the Government may,
by notificatior in the Gazette, appoint.

2. Defmitions.—In this Act, unless the context otherwise requires,—
(a) ‘appointment in public service’ means appomtment to a seivice

for‘post under the State or Central Government and includes appointment
to any post of the State or Central Government undertakings;

*Received the assent of the President on the 24th day of September, 1996
and published in the Kerala Gazette Extraordinaiy No. 1151 dated Ist
October, 1996.
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(b) ‘appointing authority’in relation to a seivice or post mcans the
authority .empowerea to akc appomtment to such service or post, and
includes appointing authorities in respect of the services and posts 1n connection
with the affairs of the Central Government and of the State and Central
Government undertakings;

(c) ‘Community Certificate’ means the cestificate issued by the
competent authority m the prescribed form indicating theiein the Scheduled
Caste or the Scheduvied Tribe, as the case may be, to which a person belongs;

(d) ‘Comipetent Authority’ means any officer 0. authority authorised
by the Governincat by notification to peiforr the functions of the competent
authority under this Act, for such ai1eas or foi such puiposes as may be specified
in the notificatiou;

(e) ‘Co-operative Institution’ means a CGo-operative Society of
Society registered or decmed to be 1egistered under the Kcrala Co-operative
Societies Act, 1969 (21 of 1969);

(f) ‘Educational Institution” means any School, College. Polytechnic,
Industrial Training Centre, Industrial Tramung Institute, Gollege of Fine
Arts, College of Music, Enginceimng College, Medical Coliege, Ayurveda
College, Homocopathy College, Dental College, College of Nu:sing, Nurses
Training School, Health Visitors Training School, Colleges under the contiol
of the Kerala Agricultural University and various Colleges or institutions
under the cont:ol of any University established by an Act of the State Legisla-
ture and any other institution impar ting education as may be specified by
the Government by notification in the Gazette, from tume to tine;

(g) ‘Expert Agency’ means an officer, or team of officers belonging
to the Anthropolegical Wing of the Scheduled Castes and Scheduled Tribes
Development Dcpartment of the State Government, entiusted with the
research, traming and developmental studies of the Scheduled Castes and
the Scheduled 1ribes and also includes the Ditector of that Department,
if he belongs to the Anthropology Wing of the Depaitment or 1s an Ant uopolo-
gist or Sociolog:st;

(h) ‘Government’ means the G«vermment of Kerala;

(1) ‘Local authority’ mecans a local authority as defined tn the
Kerala Panchayat Raj Act, 1994 (13 of 1994) or the Kerala Mumclpa'mes
Acti, 1994 (20 of 1994} as tne case may be;

(j) ‘Notification’ means a notification published in the Gazette and the
word ‘notified’ shall be construed accordingly;
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(k) ¢Presciibed’ means preseribed by rules made under this Act

(1) ‘Scheduled C'astes’ and ‘Scheduled Tiibes™ shall have the meanings
respectively assigned to them in clause (24) and clause (23) of Article 366
of the Constitution of India,

(m) ‘Sciceming Comumittce’ means a conunittee mentioned  in
scction G,

(n) ‘Scrutiny Comnuttee’ means the committee constituted by the
Government by notification under section 8 to perform the functions of the
Scrutiny Committee under this Act for such areas or for such purposes as
may bc specified in the notification;

(o) ‘Special Court’ means a Court of Session specified as a special
comt undeir section 21,

(p) ‘Special Public Prosecutor’ means a Public Prosecutor specified
by the Gove.nment as a Special Public Prosecutot or an advocate, by notifi-
cation, under section 22.

3. Proof of the Scheduled Castes or the Scheduled Tribe Status.—Notwithstanding
anything contained in any othet law foi the time being in force, any person
helonging to any of the Scheduled Castes or the Scheduled Tribes claiming
any benefit, concession, p.otection, cxemption or reservation provided
to such Castes or Tithes either for any appointment in public services or
for admission mto educational institutions, exclusively intendzed for
members of the Scheduled Castes or the Scheduled Tribes, or for contesting
for the scats seseived for them in any educational institution in the State or
outside the State for the students of the State or local authority or co-operative
institution, shall p.ove his claim by a Ceruficate 1ssucd for the puipose under
this .\ct, by the competent authority, in the prescribed manner.

- 4 Application for Commumiy Certificale —Any - person belonging to any
of the Scheduled Castes or the Scheduled Tribes in ovder to prove his claim
that he belongs to the Scheduled Caste or the Scheduled Tiibe, as the case
may be, for any purpose, shall make an application in such form and in such
manner, as may be presciibed, to the competent authority for the 1ssue of
a Community Certificate.

5 Commuuly Certificatr to be issued only by the Competent Authority.—(1)
The Cornetent Authority may on an anplication made to it unde: section 4,
by llowing the plescwocd proceduie, satsfv itselfabout the genuincness o1
otherwise of the clann made thetein and the. eaftex 1ssue a community cei tificatc
within such period and i such form as may be prescribed or 1chct the appli-
cation for reasons to be recorded in writing.
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(2) A Community Certificate issued by any person, officer or authority
other than the Competent Authority shall be mvalid.

(3) The Competent Authority shall rot issue a commuruty ce. tificate
10 a member of the Scheduled Caste o: the Scheduled Tribe subject to any
«condition or contingency

6. Conclutulion of Scresnng Comullee for ven: fication of Community Certaficate.—
() The applicatiors fiom members of the Scheduled Castes and the
Scheduvled 'i11bes for admussion to the scats .ese.ved for the Scheduled Castes
and the Schedule: Tribes in  educational mnstitotions shall be got scrutimscd
by a Sciccning Committee constituted by Government in the piescribed
manne:, to ensuie that the Community Ceirtificate produced in support of
the Scheduled Caste o1 the Scheduled Tribe claim of the appheant is genumne

(2) The Scicening Committec may cauvse detailed enquuwy through
the expert agency to ascertam if the applicant actually belongs to the Scheduled
Castc or the Scheduled Tribe, as the case may bhe, and shall 1¢ject the appli-
cation 1f the apphcant docs not belong to the Scheduled Caste or the
Schieduied Titbe as claimmed by himne

P,ovided that 1ejection of the application shall be without prejudice to
the actions that niay be taken under sections 11, 15 and 16.

7 Further zerification of Comunity Certaficates.~Production of a community
ceriificate issved by the Coinpetent Authority shall not pieclude the appointing
authority, or head of the educational institution or any officer or authority
supetior to the appomnting authoiity o1 head of the educational institution
including the State Government, fiom verifying o1 causirg to be venfied the
claun of an individual that he belongs to the Scheduled Casste or the Scheduled
Tribe, as the case ray be at the time of nitial appomntment, selection or
admission or at any stage theieafter

8. Constitution of scrutmny commutiec for verification of communtly certifiates,—
The Government shall constitute a scrutiny comumtiee for venfication of
comwmunity certificates. Any person belonging to Scheduled Castes or Scheduled
Tribes or any appomnting authority o1 local body or heads of educational
mnstitutions may make an application i such form and in such manner as
may be prescribed by the scrutiny comumittee for verification of community
certificates.

(s
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9  Enquiry by Ixpert Agency -—-(1) Tlic cxpeit agency may conduct
such enquines as 1t may deem fit into the claim of an ndividual o, group
of individuals that he or they belong or belongs to the Scheduled Caste or
the Scheduled Tiibe 1n tlie following circumstances,—

(1) Suo motu enquries on the basis of ficld studies on castes, com-
munities o tribes orasa part of or auxihary to Anthiopological
or Sociological Studies or nvestigations.

4

(ii) On petitions and co 1plaints being :eceived by it, from any
source pertaining to the Scheduled Caste or the Scheduled
Tribe, claims of non-Scheduled {lastes or  non-Scheduled
Tribes, as the case may be.

(hi) On 1eferences, jcquusitions, directions or proposals  being
1ecerved fiom the State and Central Goveinments, the competent
authorities or the screening committee or the scrutiny commutte,

(2) The report of the Lxpert Agency shall be conclusive proof for
or agammst the Scheduled Caste or the Scheduled Tribe claim, as the case
may be, of the peison reported upon

(3) The person 1epoited upon shall be entitled for a copy of the
1cport of the Lxpert Agency, if he desires so, fiee of cost from the authority
authorising the enquuy,

-
' )
¢

10.  Burden of proof.— Wheie an application 1s nade to the competent
authority vnder section 4 for the 1ssue of a community certificate 1n respect
of a Scheduled Caste or Scheduled Tribe o1 in any enquity conducwed by the
Competent Authority, the Expeit Agency, or the Scrutiny Committee or in
anv trial or offence under this Act, the burden of proving that he belongs to
such Caste or Tribe she!l be on the claimant,

V. Cuancellation of fulse community certrficate.—(1) Wheie, before or after
the commenceinent of this Act, a pcrson not belonging to any of the Scheduled
Castes or the Scheduled i'ribes has obtaned a false commumty certificate
to the effect that eithet hir self or Ins children belongs or belong to such Caste
or the Tribe, the Scrutiny Comr ittee may either suo motu or on a written
complaint or report by any person or authority, call for the records and enquire
into the cor1cctness of such certificate and 1f 1t is of the opinion that the cex tificate
was obtained fraudulently, 1t shall, by order, cancel the ceruficate after giving

the person concerned an opportunity of making a representation, if any.
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(2) The powers of the naturc rcfened to 1 sub-secion (1) may
also be exercised by the Goveinment.

(3) The Scrutiny Committee while petforming its functions for
verification and cancellation of community certificates shall follow such

procedure as may be prescribed.

12. Appeal and review.—(1) Any person aggricved by an oirder passed
under sub-section (1) of section 5 by thec Competent Authority rejecting
an apphication made to it under section 4 may, within thirty days from the
date of receipt of such order, appeal to the next lugher Competent Authornity
and that authority may after giving the appellant an  opportunity of being
heard, either confirm the oider appealed against or set aside the said oider
by following the prescribed procedure.

(2) When the Competent Authority 1ejecting an application for
community certificate is the District Collector, the person aggrieved by the
said decision of the District Collector, may within fificen days from the date
of receipt of the order of the District Collector, appeal to the Government
and the Government may after giving the appellant an opportunity of being
heard, confirm the order of the District Collector or arrange for an enquiry
through the Expert Agency and issuc appropnate ordeis or directions on the

basis of the expert report.

(3) Any person aggrieved by an order passed undcr section 11 by
the Scrutiny Committec may within thirty days from the date of rcceipt of
such order appeal to the High Court and the High Court would dispose of
the case as expeditiously as possible within a period of three months. In
case the writ petitton/miscellancous petiton/matter 15 disposed of by Single,
Judge, no further appeal would he asamnst chat order to tie Division Bench,
but subject to special lcave under Arucle 136.

(4) The Government may, on an application rcceived from any
person aggricved by an order passed bv them under sub-section (2) of section
11 within fifteen days of the date of 1eccipt ot the said order, revicwv any such
order if they are satisfied that the order was passed by them under any mistake,
whether of fact or law or 1n 1ignoi1ance of any material fact or unaware of any

relevant evidence.

5) Pending disposal of an appeai under sub-sccuon (2) or 1eview
under sub-scction (4), it shall be competenit for  the Government to stay the
operation of the order against which the appeal or 1cview, as the cose may be,

f filed.

13.  Power of stay and remsion by the Gocerninent.—(1) Except in the cascs
of decisions of the Scrutiny Corumittee the Government may at any time,
eitiier suo 1notu or on application made to them within the prescribed period,
call for and examine the record, relating to any decision made or order passed

(o
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by any person, officer or authority subordinate to them for the purpose of
satisfying themselves as to the legality, regulanty or propriety of such decision
or order, and 1if, in any case 1t appcars to the Goveinment that any such
decision or order should be modified, an:.ulled, reversed or renutted for
reconsidcration, or subjected to enquiry by the Expert Agency or Scrutiny
Committee they may do so accordingly '

Provided that the Government shall not pass any order prejudicial to
any party unless such party has had an opportunity of making a representation,
except in the case of referring the case for enquiry by the Expert Agency, o1
Scrutiny Committee where the matter miay be referred to the Expert Agency
or Scratiny Commuittee by their own motion.

(2) With the exceptions of (i) orders passed by Government in pur-
suance of and on the basis of a report submitted by the Expert Agency, (1)
the decision of Screening Commitice consutuied under section 6, and (in)
the decision of the Scrutiny Committee constituted under scction 8, the
Government may stay the exccution of any such decision or order pending
t he exercise of their powers und sub-section (1) in respect thereof.

14.  Competent Authonity, the Expert Agency and Scrutiny Commuitee to cxercise
powers of the Cunl Court.—The Competent Authority, the Expert Agency and
the Scrutiny Commuttee shall, while holding an enquiry under this Act, have

all the powers of a Civil Court trying a suit under the Code of Civil Procedure,
1908 in respect of the {ollowing matters, namcly :—

(1) Summomng and cnfoicing the attendance of any person from
any part of the State and examining him on oath;

(2) Requining the discovery and production of any document,
(3) Recewving evidence on affidavits,

(4) Requisitiomng any public record o1 copy thereof from any court
or office;

(5) Issuing commissions for the examination of witnesses or docu-
ments; and

(6) Any other matter which may be specified by Government by
notification mn the Gazette.

15 Penalties.—(1) Whoever obtains a community certificate by,—
(a) furnishing ‘false information; or

(b) filing a false statement; or
3415203|97 MC.



122

, {(c) by suppressing material facts and relevant evidence pertaining
to his caste or tribal status; or

(a) any other fraudulent means,

shall, on conviction, be punishable with reigorous mmprisonment for a term
which shall not be less than six months Lbut which may extend upto two years
and with fine which shall not be less than one thousand rupees but which

may extend upto five thousand rupees:

Provided that the Cowit may, for adequate and spccial reasons to be
rccorded 1n the judgment, impose a sentence of imprisonment for a lesser

term or fine. -

(2) Whoever furnushes false inforrnation regarding his personal
details of caste or tribal status, to the Expert Agency in an enquiry under
secuon 9 or to the scrutiny committee mn an enquiry under section }1 or
causes any obstruction in such an enquiry proceeding, by prevenung the
Expert Agency or thc Scrutiny Committee from collecting the facts or
evidence rcgarding his personal and castc or tribal status, or tries to frustrate,
prevent or nterfere mm any w.ay with the process of the enquiry, shall on
conviction be punishable with rigorous wmprisonment for a terma which shall
not be less than three months but which may extend upto six months and
with fine which shall not be less than five hundred rupces but which may

cxtend upto one thousand rupees.

16.  Benefits secured on the basis of false commumty certificates to be withdrawn.—
(1) Whoever not being a person belonging to any of the Scheduled Castes
or the Scheduled Tribes secwies admission in any educational institution
against a scat reserved for such Castes or Tiibes o1 secures any appointment
in the Government, Government Uadertakings, Local Authonty or in any
other Company or Corporation owned or controlled by the Government o1
in any asded institution against a post reserved. for such Castes or Tribes or
enjoys any other benefit mntended exclusively tor such Castes or the Tribes
by producing a false commumty certificate shall, on cancellation of the false
community certificate, be rcmoved by canccliing the wregular admission in
the concerned cducational institution or, as the case may be, remowed from
the said service forthw.th and any other benefit enjoyed by him as aforesaid

shalf be withdrawn forthwith.

(2) Any amount paid to such person by the Government or any
other agency by way of scholarship, grant, allowance, stipend or any other
financial benefit shall be recovered as if it is an arrear of public revenue dug

on land.
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(3) Any degrec, diploma or any other educational qualification
acquired by such person after securing admussion 1 any educational institu-
tion 0.a the basis of a false community ceitificate shall also stard cancelled
on cancellation of the commuruty certificate obtammed Ly him.

\

(4) The Competent Authority or the State Government may also
order appropriate measures to prevent such person from further enjoying the
benefits of Scheduled Castes or the Scheduled Tribes, including substitution
of the real caste name of such person 1. the public records, for the false
Scheduled Caste or Scheduled Tiibe name.

(5) Whoever not being a person belongirg to any of the Scheduled
Castes or the Scheduled Tribes sccures znd benefit reserved for Scheduled
Castes or the S_heduled Tribes other than those meantiored n section 17 by
producing a false community ceitificate shall on cowviction, be punashable
with rigorous imprisonment for a term which shall 1.0t be less thaw s1x mo..ths
but which may extend upto two yta:s and with fine which shall 1.0t be less
thau one thousand rupecs but which may extend upto five thousand rupees:

Provided that the court may, for adequate and special 1casons to be
recordcd m the judgment, impose a sentence of mmprso.ment for a lesser
term or fine.

17, Penalty for securing an apporntment or (lection to local bodics etc , on the
basis of false communmity cerlificate.—Whoever not beirg a person belongg to
any of the Scheduled Castes or the Scheduled Tribes secures an appointment
in Government os other 1stitutions referred to 1 section 16 agau.st the posts
reserved for the Scheduled Castes or the Scheduled Tribes or is clected to any
of the elective offices of any local authority or co-operative society against
the office reserved for such Castes or the Tiibes on the basis of a false com-
munity certificate, shall on conviction, be punishable with rigorous imprison-
ment for a term which shall not be less than six months but which may extend
upto two years and with fine which shall not be less than one thousand 1upees
but which may extend upto five thousand rupecs.

Provided that the Court may, for adequate and special reasons to be
recorded in the judgment, impose a sentence of impriso~ment for a lesser
term or fine

18. Penalty for wssuing false commumty certsficate —(1) Any person or
authority performing the functions of Competent Autharity under this Act,
who intentonally issues a false community ceruficate, shall on conviction, be
punishable with rigorous imprisonment for a term which shall not be less than
six months but which may exteud upto two years and also with fire which

. shall not be less than one thousaad rupees but which may extend upto five

thousand rupees:
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Provided that the Court may, for adequate and special reasons to be

recorded in the judgment, impose a seutence of imprisonme.t for a lesser
term or fine

-

. (2} No court shall take cognizance of an offence punishable under
this section except with the previous sanction of the Government.

19. Penally for preparation and submission of falsc reports by the expert agency ~—
(1) Any officer or group of officers performirg the functions of the Expert
Agency under thic Act, who intentionally prepares any report and submits
the same to any authority or to the Government, where by any person who 1s
not a member of 1ny Scheduled Caste or the Scheduled Tribe happens to
secute commu ity certific te from the Competent Authotity or secure any
benefits exclusive'y 11te ded for Scheduled Caste or the Scheduled Trbes,
as the cas.c may be, o imtentionally prepaie ard submit a report to any
authoty o1 to the Governmeitt to deprive 2 member of any Scheduled Caste
or the Schedulel Tribe of the heaefits due, as such member of any Scheduled
Caste or the Scheduled Tribe, as the case may be, shall on conviction be
pubishable with rigornus imprisorment for a term which shall not be less
than six moaths but winch miy extend upto two vyears and also with fine
which shall not be less thau one thousand rupecs but which may extcnd upto
five thousand rupees.

Provdea that the Court may for adequate and special reasons to be
recorded m the judgment impose a sentence of imprisonment for a lesser
term or fire.

(2) No court shall take cognizance of an offence punishable under
this section except with the previous sanction of the Government.

20.  Penalty for abetters —Whoever abets any offence punishable under
this Act shall be punished with the pushment provided for in this Act for
such offence.

21 Establishment of Special "Courts.—For the purpose of provid‘mg for
speedy trual, the Sta.e Government shall, with the concutrence of the Chicf
Judstice of the High Court, by notification 1n the Gazette, specify for each

district a Court of Session to be a Special Court to try the offences under this
Act.

22 Spectal Public Proseculor —For every Special Court the State Govern-
ment shall, by notification in the Gazstte,specify a Public Prosecutor, or
appoint an advocatz who was 1 practice as an advocate for not less than seven
years, as Special Public Proszentor for the purpose of conducting the cases
under this Act in that Court '
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23.  Gffence under the Act coquzabl; and non-barlable —Notwithstanding
anytiung contamed in the Cede of Criminal Piocedure. 1973 (Central Act
2 of 1874) all offcnces under this Act shall be cognizable and non-batlable.

24.  Bar of jurisaiction of Crwnl Courts.—No Civil Court shall have jurisdi-
ctien an resprct of any order passed by any Officer or authority under this
Act and no stay or injunctien shall be granted by a court 1n respect of any
action t2ken or to b taken by such officer or authority under this Act in pur-
suance of any pewer confenied by or under this Act

25.  Protection of acts done m good farth —No suit, prosccution or other legal
preceedings shall lie against the Gove.nment or any officer or authority of
Government ar any other person for anything which is in geod faith dene
or intended to be dene in pesiance of thus Act or rules made thereunder.

26 Act to overnde other laws —Save as otherwise provided in this  Act,
the provisions of this Act shell heve offrct, notwithstending anything incon-
sistent therewsth contained in any other law for the time beimng in force or

?“‘/ Gestoms o vspge o1 any mstrement having effect by virtue of eny such
aw.

27 Power to make rules —(1) The Government imay, by notification
in the Gazcite, make rules either prospectively or retrospectively for cariying
out all or any of the purposes of this Act

(2) In particdar and without prepdice to the generality of the
foregomng power, such rules mav movide for the following mattess, namcly —

(@) manncr of certificate to be issued by the Competent Authornity
under section 3,

(b) manner of apphcation for commumity certificate  under
section 4

(c) procedure and manner of issuc of community certificate
under sub-section (1) ofscction 5;

(d) manner of constitution of Screening Commuttee for verification
of commuvnity certificate under sub-section (1) of secien 6,

(¢} manner of constitution of the Scrutiny Commuttee_ for verifi-
cation of commumty certificates under section 8 and the
detatled procedure for its functioning as specified in sub-section
(3) of section 11;

(f)  procedure for appeal under sub-section (1) of secticn 12,

(g) any other matter required or allowed by .this Act to be
prescribed.
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(3) Every rule made u der this Act shall be laid, as soon as may be ,/
after it is made, before the Legisiative .\ssembly while 1t 15 nesession fo1 a total — #
period of fourteen days, which may be compriscd 11 ove sessio1 or m two
successive sessions and if before the expuy of the session in which 1t 1s so Taid
or the session immediately following, the Legislative Assembly makes any
modificatio: in the 1ule or decides that the 1ules shall rot be made, the mlr's\
shall thereafter have effect only i such modified form or be of no effect as
the casec m1y be, so however, that any such modification. or annulment shall
b}f without prejudice to the validity of anything previously dore under
that rules.

28  D-partmeatal proceedings not bared by prosecution -—Prosccution  of i

any person for ary oiffence under this Act shall 1:ot be a ba1 on acpartme 1tal
pioceedings beng riitiated agaist that person under the relevant service
conditions or disciphinary rules for the time bemng in force applicable to thot
persor: 0

29  Cancellatror of communily certificatc ssued to a per-en to be proof against
the relatives of the same blood —Can cellation of a commurity certificate 1ssued
to any peisoa by any competent authority shall be proof agau st the Scheduled
Caste or the Scheduled Thiibe calims, as the case may be, of the corsangun.eal
relatioas of that individual and shall be a ground for taking action under sub-
section (1) of section 11 agarist members of such family by the scrutiny com-
mittee or under sub-section (2) thercof by the Government

L
30. Transttwnal Promscon - -A  community certificate 1ssued by any
authority competent to issue the same under the irelevant 1ules or orders
before the commencement of this Act, shall unless it 15 cancelled under the
provisions of this Act, be valid and shall be deemed to have been issued under
the provisions of this Act.




