DELHI VALUE ADDED TAX ACT, 2004

(as on 5™ March 2014)

(Delhi Act 3 of 2005)

As passed by the Legislative Assembly of the National Capital Territory of Delhi on
the 22nd December 2004 and received the assent of the President of India on
15th February 2005

The Act has come into force with effect from 1st April 2005 vide Notification No.
F.101(318)/2003-Fin.(A/Cs)(i)/8581, dated 30th March 2005

As amended by Delhi Value Added Tax (Amendment) Act, 2005 (1 of 2005) which
came into effect from 1st April 2005 vide Notification No. F.101(318)/2003-
Fin.(4/Cs)(ii)/8392, dated 30th March 2005 and subsequent amendments

THE DELHI VALUE ADDED TAX ACT, 2004
AN

ACT

to consolidate and amend the law relating to levy of tax on sale of goods, tax
on transfer of property involved in execution of works contracts, tax on transfer of
right to use goods and tax on entry of motor vehicles by way of introducing a value
added tax regime in the local areas of the National Capital Territory of Delhi.
BE it enacted by the Legislative Assembly of the National Capital Territory of Delhi
in the Fifty-fifth Year of the Republic of India as follows:-
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Sec. 1 Delhi VAT Act as on 5™ March 2014

CHAPTER

Preliminary

1 Short title, extent and commencement

(1) This Act may be called the Delhi Value Added Tax Act, 2004.
(2) It extends to the whole of the National Capital Territory of Delhi.

(3) It shall come into force on such date as the Government may, by notification
in the official Gazette, appoint:

PROVIDED that different dates may be appointed for different provisions of
this Act and any reference in any such provision to the commencement of this Act
shall be construed as a reference to the coming into force of that provision.

Z Definitions
l Rules: 2(5), 44, 19, 20 Forms: 04, 07

(1) In this Act, unless the context otherwise requires, -
(a) “accountant” means —
(i) a chartered accountant within the meaning of the Chartered
Accountant’s Act, 1949 (Act 38 of 1949);
(i) a person who by virtue of the provisions of sub-section (2) of section
226 of the Companies Act, 1956 (1 of 1956), is entitled to be appointed to act as an
auditor of companies registered; or

'[(iii) a cost accountant within the meaning of the Cost and Works
Accountants Act, 1959 (23 of 1959); or]
“[(iv)] a person referred to in section 619 of the Companies Act, 1956 (1 of
1956);
(b) “adequate proof” means such documents, testimony or other evidence as
may be prescribed;
(c) “Appellate Tribunal® means the Appellate Tribunal constituted under
section 73 of this Act;
(d)  “business” includes -
[(i) the provision of any services, but excluding the services provided by an
employee;]

! Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.

? Re-lettered from “(11)” to “(iv)” vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-
2005/112, dated 28.03.2005 w.e.t. 01.04.2005.

* Substituted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112 dated 28.03.2005
w.e.f, 01.04,2005,
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(ii)  any trade, commerce or manufacture;

(iii) any adventure or concern in the nature of trade, commerce or
manufacture;

(iv) any transaction in connection with, or incidental or ancillary to, such
trade, commerce, manufacture, adventure or concern; and

(v) any occasional transaction in the nature of such service, trade,
commerce, manufacture, adventure or concern whether or not there is volume,
frequency, continuity or regularity of such transaction;

whether or not such service, trade, commerce, manufacture, adventure or
concern is carried on with a motive to make gain or profit and whether or not any gain or
profit accrues from such service, trade, commerce, manufacture, adventure or concern;

Explanation.- For the purpose of this clause —

(1)  any transaction of sale or purchase of capital assets pertaining to
such service, trade, commerce, manufacture, adventure or concern shall be deemed to
be business;

(i1)) purchase of any goods, the price of which is debited to the
business and sale of any goods, the proceeds of which are credited to the business
shall be deemed to be business;

'Ite) “business premises” includes -
(i)  the address of a dealer, registered with the Commissioner;
(i) any building or place used by a person for the conduct of his business,
except for those parts of the building or place used principally as a residence;
(iii) any place from where a dealer carries on business through an agent (by
whatever name called), the place of busine. ch agent; and

a warehouse, godown or suc r place where a dealer stores his

goods.] [Rule: 19]

’[(f) “capital goods” means plant, machinery and equipment used, directly or
indirectly, in the process of trade or manufacturing or for execution of works contract
in Delhi;]

(g2) “casual trader” means a person who, whether as principal, agent or in
any other capacity undertakes occasional transactions in the nature of business
involving buying, selling, supply or distribution of goods or conducting any
exhibition-cum-sale in Delhi whether for cash, deferred payment, commission,
remuneration or other valuable consideration;

' Substituted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsV1/703, dated
11.9.2013 w.e.f. 12.09.2013; carlier read as, “(c) “business premises” means - (i) the
address of a dealer, registered with the Commissioner; and (ii) any building or place used
by a person for the conduct of his business, except for those parts of the building or place
used principally as a residence”,

* Substituted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.c.f. 16.11.2003, carlier read as, “(f) “capital goods” means plant, machinery
and equipment used in the process of trade or manufacturing;”.
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Sec. 2 Delhi VAT Act as on 5™ March 2014

(h) “Commissioner” means the Commissioner of Value Added Tax
appointed under sub-section (1) of section 66 of this Act;

(i)  “in the course of” includes activities done for the purposes of, in
connection with, or incidental to and activities done as part of the preparation for the
activity and in the termination of, the activity;

() “dealer” means any person who, for the purposes of or consequential to his
engagement in or in connection with or incidental to or in the course of his business, buys
or sells goods in Delhi directly or otherwise, whether for cash or for deferred payment or
for commission, remuneration or other valuable consideration and includes, -

(i) a factor, commission agent, broker, del/ credere agent or any other
mercantile agent by whatever name called, who for the purposes of or consequential
to his engagement in or in connection with or incidental to or in the course of the
business, buys or sells or supplies or distributes any goods on behalf of any principal
or principals whether disclosed or not ;

(ii) a non-resident dealer or as the case may be, an agent, residing in the
State of a non-resident dealer, who buys or sells goods in Delhi for the purposes of or

' Substituted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005. Earlier read as :-
“(j)  “dealer” means any person who carries on business in Delhi and includes—

(i) any person who, for the purposes of or in connection with or incidental to or in the
course of his business buys, sells, goods directly or otherwise, whether for cash or for
deferred payment or for commission, remuneration or other valuable consideration;

(11) any department of the Central Government or a State Government, a local authority,
Panchayat, Municipality, Development Authority, Cantonment Board and each
autonomous or statutory body or an industrial, commercial, banking, insurance or
trading undertaking whether or not of the Central Government or any of the State
Governments or of a local authority, if it buys, sells, supplies or distributes goods;

(iii) a factor, commission agent, broker, del credere agent, or any other mercantile agent
by whatever name called, who carries on the business of buying, selling, supplying or
distributing goods on behalf of any principal, whether disclosed or not;

(1v) an agent of a non-resident (where such non-resident is a dealer under any other sub-
clause of this definition);

(v) a local branch of a firm or company or association of persons, outside Delhi where
such firm, company, association of persons is a dealer under any other sub-clause of
this definition;

(vi) a club, association, society, trust, or cooperative society, whether incorporated or
unincorporated, which buys goods from or sells goods to its members for price, fee or
subscription, whether or not in the course of business;

(vil) an auctioneer, who sells or auctions goods belonging to any principal, whether
disclosed or not and whether the offer of the intending purchaser is accepted by him
or by the principal or a nominee of the principal;

(viii) a casual trader; or

(ix) any person who, for the purposes of or in connection with or incidental to or in the
course of his business disposes of any goods as unclaimed or confiscated, or
unserviceable or scrap, surplus, old, obsolete or as discarded material or waste
products by way of sale;”,
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consequential to his engagement in or in connection with or incidental to or in the
course of the business;

(iii) a local branch of a firm or company or association of persons, outside
Delhi where such firm company, association of persons is a dealer under any other
sub-clause of this definition;

(iv) a club, association, society, trust, or cooperative society, whether
incorporated or unincorporated, which buys goods from or sells goods to its members
for price, fee or subscription, whether or not in the course of business;

(v) an auctioneer, who sells or auctions goods whether acting as an agent or
otherwise or, who organizes the sale of goods or conducts the auction of goods
whether or not he has the authority to sell the goods belonging to any principal,
whether disclosed or not and whether the offer of the intending purchaser is accepted
by him or by the principal or a nominee of the principal;

(vi) acasual trader ;

(vii) any person who, for the purposes of or consequential to his engagement
in or in connection with or incidental to or in the course of his business disposes of
any goods as unclaimed or confiscated, or as unserviceable or scrap, surplus, old,
obsolete or as discarded material or waste products by way of sale.

Explanation.- For the purposes of this clause, each of the following
persons, bodies and entities who sells any goods whether in the course of his
business, or by auction or otherwise, directly or through an agent for cash or for
deferred payment or for any other valuable consideration, shall, notwithstanding
anything contained in clause (d) or any other provision of this Act, be deemed to be a
dealer, namely:-

(i)  Customs Department of Government of India administering
Customs Act, 1962 (52 of 1962);

(it) Departments of Union Government, State Governments and
Union territory Administrations;

(iii) Local authorities, Panchayats, Municipalities, Development
Authorities, Cantonment Boards;

(iv)  Public Charitable Trusts;

(v)  Railway Administration as defined under the Indian Railways
Act, 1989 (24 of 1989) and Delhi Metro Rail Corporation Limited;

(vi) Incorporated or unincorporated societies, clubs or other
associations of persons;

(vii) Each autonomous or statutory body or corporation or company or
society or any industrial, commercial, banking, insurance or trading undertaking,
corporation, institution or company whether or not of the Union Government or any
of the State Governments or of a local authority;

(viil) Delhi Transport Corporation;

(ix) Shipping and construction companies, air transport companies,
airlines and advertising agencies.]
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Sec. 2 Delhi VAT Act as on 5™ March 2014

(k) “Delhi” means the National Capital Territory of Delhi;

()  “fair market value” means the value at which goods of like kind and
quality are sold or would be sold in the same quantities between unrelated parties in
the open market in Delhi;

(m) “goods” means every kind of moveable property (other than newspapers,
actionable claims, stocks, shares and securities) and includes -

(i)  livestock, all materials, commodities, grass or things attached to or
forming part of the earth which are agreed to be severed before sale or under a
contract of sale; and

(ii)  property in goods (whether as goods or in some other form) involved in
the execution of a works contract, lease or hire-purchase or those to be used in the
fitting out, improvement or repair of movable 'for immovable] property;

(n) “goods vehicle” means a motor vehicle, vessel, boat, animal and any other
form of conveyance used for carrying goods;

(0) “Government” means the Lieutenant Governor of the National Capital
Territory of Delhi appointed by the President under article 239 and designated as
such under article 239AA of the Constitution;

(p) “import of goods into Delhi” means taking, receiving, bringing, carrying,
transporting, or causing to bring or receive goods into Delhi from any place outside
Delhi;

Explanation.- In the case of goods arriving in Delhi from a foreign country
through Customs, the “import of the goods in Delhi” occurs at the place where the
goods are cleared by Customs for home consumption;

(q) “importer” means -

(i)  aperson who brings his own goods into Delhi; or

(i)  a person on whose behalf another person brings goods into Delhi; or

(ii1) in the case of a sale occurring in the circumstances referred to in sub-
section 2 of section 6 of the Central Sales Tax Act, 1956 (74 of 1956), the person in
Delhi to whom the goods are delivered;

(r)  “input tax” in relation to the purchase of goods, means the proportion of
the price paid by the buyer for the goods which represents tax for which the selling
dealer is liable under this Act;

*[(ra) “manufacture” with its grammatical variations and cognate expressions,
means producing, making, extracting, altering, ornamenting, finishing or otherwise
processing, treating or adapting any goods, but does not include any such process or
mode of manufacture as may be prescribed:] [Rule: 2(5)]

Inserted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsV1/703, dated
11.9.2013 w.e.f. 12.09.2013.

? Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f, 01.04,2005,
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(S) “net tax” means the amount calculated for a tax period under section 11
of this Act;

()  “non-creditable goods” means the goods listed in the Seventh Schedule;

(v)  “non-resident” means a person who has no fixed place of business or
residence in Delhi;

(w) “notified” means notified by the Commissioner in the official Gazette;
(x) “official Gazette” means the Delhi Gazette;

(y) “prescribed” means prescribed by rules made under this Act;

(z) “registered dealer” means a dealer registered under this Act;

(za) a person is “related” to another person (referred to in this definition as a
“dealer™) if the person -

(1)  isarelative of the dealer;

(i)  is a partnership of which the dealer is a partner;

(iii) is a company in which the dealer (either alone or in conjunction with
another person who is, or persons who are, related to the dealer under another sub-
clause of this clause) directly or indirectly holds forty per cent or more of outstanding
voting stock or shares;

(iv) 1is a person who (either alone or in conjunction with another person who
is, or other persons who are, related to the person under another sub-clause of this
clause) directly or indirectly owns forty per cent or more of outstanding voting stock
or shares of the dealer;

(v) 1s a company in which forty per cent or more of outstanding voting
stock is held directly or indirectly by a person (either alone or in conjunction with
another person who is, or other persons who are, related to the person under another
sub-clause of this clause) who also holds forty per cent or more of the outstanding
voting stock or shares of the dealer; or

(vi) is controlled by the dealer, a person whom the dealer controls, or is a
person who is controlled by the same person who controls the dealer;

(zb) “relative” means a relative as defined in clause 41 of section 2 of the
Companies Act, 1956 (1of 1956);

(zc) “sale” with its grammatical variations and cognate expression means any
transfer of property in goods by one person to another for cash or for deferred
payment or for other valuable consideration (not including a grant or subvention
payment made by one government agency or department, whether of the central
government or of any state government, to another) and includes-

(i)  a transfer of goods on hire purchase or other system of payment by
installments, but does not include a mortgage or hypothecation of or a charge or
pledge on goods;

(i)  supply of goods by a society (including a co-operative society), club,
firm, or any association to its members for cash or for deferred payment or for
commission, remuneration or other valuable consideration, whether or not in the
course of business;
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(iii) transfer of property in goods by an auctioneer referred to in sub-clause
(vii) of clause (j) of this section, or sale of goods in the course of any other activity in
the nature of banking, insurance who in the course of their main activity also sell
goods repossessed or re-claimed;

(iv) transfer, otherwise than in pursuance of a contract, of property in any
goods for cash, deferred payment or other valuable consideration;

(v) transfer of property in goods (whether as goods or in some other form)
involved in the execution of a works contract;

(vi) transfer of the right to use any goods for any purpose (whether or not for
a specified period) for cash, deferred payment or other valuable consideration;

(vii) supply, by way of or as part of any service or in any other manner
whatsoever, of goods, being food or any other article for human consumption or any
drink (whether or not intoxicating), where such supply or service is for cash, deferred
payment or other valuable consideration;

(viii) every disposal of goods referred to in sub-clause ‘[(vii)] of clause (j) of
this *[sub-section]

and the words “sell”, buy” and “purchase” wherever appearing with all
their grammatical variations and cognate expressions, shall be construed accordingly;

(zd) “sale price” means the amount paid or payable as valuable consideration
for any sale, including-

(i)  the amount of tax, if any, for which the dealer is liable under section 3
of this Act;

(ii)  in relation to the delivery of goods on hire purchase or any system of
payment by installments, the amount of valuable consideration payable to a person
for such delivery including hire charges, interest and other charges incidental to such
transaction;

(iii) in relation to transfer of the right to use any goods for any purpose
(whether or not for a specified period) the valuable consideration or hiring charges
received or receivable for such transfer;

(iv) any sum charged for anything done by the dealer in respect of goods at
the time of, or before, the delivery thereof;

(v) “[amount of duties levied or leviable on the goods under the Central
Excise Act, 1944 (1 of 1944) or the Customs Act, 1962 (52 of 1962), or the Delhi

' Substituted for number “(ix)”, vide Notification No. F.14(4)/LA-2013/cons2law/11, dated
28.3.2013 read with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013.

? Substituted for the word “scction”, vide Notification No. F.14(4)/LA-2013/cons2law/11, dated
28.3.2013 read with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013,

* Substituted for the words, “amount of duties levied or leviable on the goods under the
Central Excise Act, 1944 (1 of 1944) or the Customs Act, 1962 (52 of 1962), or the Punjab
Excise Act, 1914 (1 of 1914) as extended to the National Capital Territory of Delhi whether
such duties are payable by the seller or any other person; and”, vide Notification No.
F.14(4)/LA-2013/cons2law/11, dated 28.3.2013 read with No.3(17)/Fin{Rev.-1)/2012-13/
dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013,
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Excise Act, 2009 (Delhi Act 10 of 2010) whether such duties are payable by the
seller or any other person; and]

(vi) amount received or receivable by the seller by way of deposit (whether
refundable or not) which has been received or is receivable whether by way of separate
agreement or not, in connection with, or incidental to or ancillary to the sale of goods;

(vii) in relation to works contract means the amount of waluable
consideration paid or payable to a dealer for the execution of the works contract;

less -

(a) any sum allowed as discount which goes to reduce the sale price
according to the practice, normally, prevailing in trade;

(b) the cost of freight or delivery or the cost of installation in cases
where such cost is separately charged;

and the words “purchase price” with all their grammatical

variations and cognate expressions, shall be construed accordingly;

'[ﬂn&]

1[1:**]

' The provisos which read as -

“PROVIDED that an amount equal to the increase in the prices of petrol and diesel
(including the duties and levies charged thercon by the Central Government) taking effect
from the 6" June, 2006 shall not form part of the sale price of petrol and diesel sold on and
after the date of the commencement of the Delhi Value Added Tax (Amendment) Act, 2006
till such date as the Government may, by notification in the official Gazette, direct:
PROVIDED FURTHER that the first proviso shall not take effect till the benefit is passed
on to the consumer.”

have ceased to be effective vide No. F.3(8)/Fin.(T&E)2007-08/dsfie/428, dated 5.6.2007 w.e.f.

5.6.2007. Earlier inserted vide Delhi Value Added Tax (Amendment) Act, 2006 (No. F.14(23)/

LA-2006/T.J/06/7441, dated 24.11.2006 w.e.f. 20.6.2006. (Originally inserted vide Delhi Value

Added Tax (Amendment) Ordinance, 2006; Ordinance No. 1 of 2006, dated 20.6.2006.)

* The provisos which read as -

“PROVIDED that an amount equal to the increase mn the price of diesel (HSD) (including
the duties and levies charged thereon by the Central Government) taking effect from the
25" June, 2011 shall not form part of the sale price of diesel (HSD) sold on or after the date
of the commencement of the Delhi Value Added Tax (Second Amendment) Act, 2011 till
such date as the Government may, by notification in the official Gazette, direct or if the
price of diesel (HSD) falls below the sale price prior to 25" June, 2011, whichever is earlier:
PROVIDED further that if the price of diesel (HSD) further increases from the level of price
as on 25" June, 2011, the first proviso shall not have any effect on such further increase:
PROVIDED also that if the price of diesel (HSD) declines but remains above the price
prevailing prior to 25" June, 2011, the first proviso shall have effect to the extent of the
remaining increase:
PROVIDED also that the first proviso shall not take effect till the benefit is passed on to
the consumers.”

have ceased to be effective vide DVAT (Second Amendment) Act, 2012; No.F.14(6)/LA-

2012/cons2law/61, dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92

dated 16.06.2012 w.e.f. 18.06.2012. Earlier inserted vide DVAT (Second Amendment) Act,

2011; No. F.14(6)/LA-2011/lclaw/193, dated 28.09.2011 read with notification No.

F.3(15)/Fin.(Rev-1)/2011-12/ssf/113 dated 30.09.2011 w.e.f. 25.06.2011.
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‘[mauux]

2[PROVIDED that where the dealer makes sale of goods imported into
the territory of India, the sale price shall be greater of the following:

(a) the valuable consideration received or receivable by the dealer;

(b) value determined by the Custom authorities for payment of
custom duty at the time of the import of such goods.]

3[.-’:'xp!aﬂarion—l .J- A dealer’s sale price always includes the tax payable
by it on making the sale, if any; [Rule: 44}

Y Explanation.-2 - The amount received or receivable by oil marketing

companies for the sale of diesel and petrol shall be deemed to be equivalent to the
price on which the retail outlets will sell these commaodities to the consumer.]

(ze) “Schedule” means a Schedule appended to this Act;
(zf) “tax” means tax payable under this Act;

(zg) *“taxable quantum” means the amount defined in sub-section (2) of
section 18 of this Act:

(zh) “tax invoice” means the document defined in section 50 of this Act;

(zi) “tax period” means the period prescribed in the rules made under this
Act; [Rule 26]

' The provisos which read as
“PROVIDED that an amount equal to the increase in the price of petrol (including the
duties and levies charged thereon by the Central Government) taking effect from the 3™
June, 2012 shall not form part of the sale price of petrol sold on or after the date of the
commencement of the Delhi Value Added Tax (Third Amendment) Act, 2012 till such
date as the Government may, by notification in the official Gazette, direct or if the price of
petrol falls below the sale price prior to 3™ June, 2012, whichever is earlier:
PROVIDED further that if the price of petrol further increases from the level of price as
on 3rd June, 2012, the aforesaid proviso shall not have any effect on such further increase:
PROVIDED also that if the price of petrol declines but remains above the price prevailing
prior to 3rd June, 2012, the aforesaid proviso shall have effect to the extent of the
remaining increase:
PROVIDED also that the aforesaid proviso shall not take effect till the benefit is passed on
to the consumers.”
have ceased to be effective vide notification No.F.14(13)/LA-2012/cons2law/179 dated
28.12.2012 read with No.F.3(9)/Fin.(Rev.-1)/2012-13/dsvi/34-39 dated 15.01.2013 w.e.f.
16.01.2013. Earlier inserted vide No. F.14(4)/LA-2012/cons2law/71 dated 15.06.2012 read
with No.F.3(7)/ Fin.(Rev.-1)/2012-13/SSF/93 dated 16.06.2012 w.c.f. 18.06.2012.
Inserted vide Notification No. F.14(4)/LA-2013/cons2law/11, dated 28.3.2013 read with
No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013.
Re-numbered from “Explanation™ to “Explanation-1" vide notification No.F.14(13)/LA-
2012/cons2law/179 dated 28.12.2012 read with No.F.3(9)/Fin.(Rev.-1)/2012-13/dsv1/34-39
dated 15.01.2013 w.e.f. 16.01.2013.
Inscrted vide notification No.F.14(13)/LA-2012/cons2law/179 dated 28.12.2012 read with
No.F.3(9)/Fin.(Rev.-1)/2012-13/dsvi/34-39 dated 15.01,2013 w.e.f. 16.01.2013,

[N

[

9



Delhi VAT Act as on 5" March 2014 Sec. 2

(zj) “tax fraction™ means the fraction calculated in accordance with formula,

r/ (r+100)
where “r’ is the percentage rate of tax applicable to the sale under this Act;

(zk) “transporter” means any person who, for the purposes of or in
connection with or incidental to or in the course of his business transports or causes
to transport goods, and includes any person whose business consists of or includes
operating a railway, shipping company, air cargo terminal, inland container depot,
container freight station, courier service or airline;

(zl) “turnover of purchases” means the aggregate of the amounts of purchase
price paid or payable by a person in any tax period, '[excluding] any input tax:

(zm) “turnover” means the aggregate of the amounts of sale price received or
receivable by the person in any tax period, reduced by any tax for which the person is
liable under section 3 of this Act;

(zn) “value of goods” means the fair market value of the goods at that time
including insurance charges, excise duties, countervailing duties, tax paid or payable
under the Central Sales Tax Act, 1956 (74 of 1956) in respect of the sale, transport
charges, freight charges and all other charges incidental to the transaction of the goods;

(zo) “works contract” includes any agreement for carrying out for cash or for
deferred payment or for wvaluable consideration, the building construction,
manufacture, processing, fabrication, erection, installation, fitting out, improvement,
repair or commissioning of any moveable or immovable property;

(zp) “year” means the financial year from the first day of April to the last day
of March;

(2)  Unless otherwise specified in this Act-

(a)  words importing the masculine gender shall include the feminine gender;

(b)  words in singular shall include their plural and vice versa;

(¢) expressions referring to ‘“writing” shall include printing, typing,
lithography, photography and other methods of representing or reproducing words in
a visible form; and

(d)  with reference to a person who is unable to sign his name, the words
“signature” shall include his thumb impression or other mark duly attested to signify
his signature.

! Substituted for the word “including” vide DVAT (Amendment) Act, 2012; No.F.14(19)/LA-
201 llclaw/5, dated 13.02.2012 read with notification no.F.3(25)/Fin.(Rev.-1)/2011-12/
DSII/288 dated 28.03.2012 w.e.f. 01.04.2012,

(10)
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CHAPTER 11

Imposition of Tax

3 Imposition of tax

Rule: Nil Form: Nil

(1)  Subject to other provisions of this Act, every dealer who is -
(a) registered under this Act; or
(b)  required to be registered under this Act;
shall be liable to pay tax calculated in accordance with this Act, at the time
and in the manner provided in this Act.

'[(2) Every dealer shall be liable to pay tax at the rates specified in section 4 of
this Act on every sale of goods effected by him —
(a)  while he is a registered dealer under this Act; or
(b)  onand from the day on which he was required to be registered under this Act.]

2[(3) The amount of tax payable under this Act by a dealer, is the dealer’s net tax
for the tax period calculated under section 11 of this Act.]

3[(4) The net tax of a dealer shall be paid within twenty one days of the
conclusion of each calendar month.

Explanation.- The obligation to pay the tax arises by virtue of this provision
and is not dependent on furnishing a return, nor on the issue of a notice of assessment
to the dealer.]

(5) Tax shall be paid in the manner specified in section 36 of this Act.

Substituted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated

28.03.2005 w.e.f. 01.04.2005.

* Substituted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated

28.03.2005 w.e.f. 01.04.2005.

? Substituted vide Notification No. F.14(4)/LA-2013/cons2law/11, dated 28.3.2013 read with

No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013, for the words, -

“(4) the net tax of a dealer shall be paid within #[twenty-one] days of the conclusion of the

dealer’s tax period:

PROVIDED that the Commissioner may, by an order, prescribe that irrespective of the tax

period of a dealer or class of dealers, the net tax of a dealer or a class of dealers shall be paid

within ##[21] days of the conclusion of a period shorter than the tax period that may be
specified in the order,”

# Substituted for the words, “twenty-cight” vide DVAT (Amendment) Act, 2012;
No.F.14(19)/LA-2011/lclaw/5 dated 13.2.2012 read with notification no.F.3(25)/
Fin.(Rev.-1)/2011-12/DS111/288 dated 28.3.2012 w.e.f. 1.4.2012.

t#  Substituted for the number “28" vide DVAT (Amendment) Act, 2012; No.F.14(19)/LA-
2011/lclaw/5, dated 13.02.2012 read with notification no.F.3(25)/Fin.(Rev.-1)/2011-12/
DSII1/288 dated 28.03.2012 w.e.f. 01.04.2012.

(1)
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(6)  Every dealer who has become liable to pay tax under this Act on the sale of
goods shall continue to be so liable unless his taxable turnover during the preceding
twelve months (and such further period as may be prescribed) has remained below
the taxable quantum and on the expiry of the twelve months or such further period
his liability to pay tax shall cease:

PROVIDED that any dealer whose liability to pay tax under this Act ceases
for any other reason may apply earlier for the cancellation of his registration, and on
such cancellation, his liability to pay tax shall cease:

PROVIDED FURTHER that a dealer shall remain liable to pay tax until the
date on which his registration is cancelled.

(7)  Ewvery dealer whose liability to pay tax under this Act has ceased or whose
registration has been cancelled, shall, if his turmover calculated from the
commencement of any year, including the year in which the registration has been
cancelled, again exceeds the taxable quantum on any day within such year be liable
to pay such tax on and from the date on which his turnover again exceeds the taxable
quantum, on all sales effected by him on and after that day.

(8) Where it is found that any person registered as a dealer ought not to have
been so registered, then notwithstanding anything contained in this Act, such person
shall be liable to pay tax for the period during which he was registered.

(9)  If any person who transports goods or holds goods in custody for delivery to
or on behalf of any person, on being required by the Commissioner so to do, fails —

(a) to furnish any information in his possession in respect of the goods; or
(b) fails to permit inspection thereof;
then without prejudice to any other action which may be taken against
such person, a presumption may be raised that the goods in respect of which he has
failed to furnish information or permit inspection, are owned by him and are held by
him for sale in Delhi and the provisions of this Act shall apply accordingly.

'[(10) If any person who, whether as principal, agent or in any other capacity
organizes any exhibition-cum-sale in Delhi and fails

(a)  to furnish any information in respect of the goods brought or kept in stock
or sold by any participant before or during or after the exhibition-cum-sale; or

(b)  to ensure that all the participants in the exhibition-cum-sale have obtained
registration under this Act and paid due tax; or

(c) to permit inspection of the business premises or goods or account and
records of the participants; or

(d) to permit inspection of the accounts and records of the organizer in respect
of the exhibition-cum-sale;

then, without prejudice to any other action which may be taken against

such participant, a presumption may be raised that the goods of the participant who
fails to obtain registration under this Act or the goods in respect of which the

! Inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005.
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participant has failed to furnish information or failed to permit inspection, are owned
by the organizer and are held by him for sale in Delhi and the provisions of this Act
shall apply accordingly.]
4 Rates of tax

| Rute: 78 |Form: Nt

(1)  The rates of tax payable on the taxable turnover of a dealer shall be-

(a) in respect of goods specified in the Second Schedule, at the rate of one
paisa in the rupee:

'[(b) in respect of goods specified in the Third Schedule, at the rate of five paise
in the rupee:

2[***]

(¢) in respect of goods specified in the Fourth Schedule, at the rate of twenty
paise in the rupee; *[***]

4[(d) in respect of the goods involved in the execution of the works contract, at
the rate of twelve and a half paise in the rupee; and]

S[PROVIDED that tax shall be paid at the rate of °[five] paise in the rupee
of the turnover of the dealer pertaining to declared goods, as defined from time to
time in the Central Sales Tax Act, 1956 (74 of 1956), involved in the execution of
works contract if such goods are transferred from the contractor to the contractee in
the same form in which they were purchased by the contractor:

PROVIDED FURTHER that in respect of the works contracts which are
in the nature of printing works, the rate of tax shall be ?[ﬁve] paise in the rupee.]

! Substituted vide DVAT (Amendment) Act, 2009; No.F.14(16)/LA-2009/LJ/10/vlaw/1, dated
06.01.2010 and No. F.3(23)/Fin(T&E)/2009-10/JSF/15-25, dated 13.01.2010 w.e.f.
13.01.2010, earlier read as, “(b) in respect of goods specified in the Third Schedule, at the
rate of four paise in the rupee;”

* Omitted the words “PROVIDED that tax shall be paid at the rate of four paise in the rupee of
the taxable turnover of the dealer pertaining to declared goods, as defined from time to time
in the Central Sales Tax Act, 1956 (74 of 1956);” vide DVAT (Sccond Amendment) Act,
2011; No. F.14(6)/LA-2011/Iclaw/193, dated 28.09.2011 w.c.f. 01.10.2011 vide notification
No. F.3(15)/Fin.(Rev-1)/2011-12/8sf/113 dated 30.09.2011.

* Omitted the word “and” vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112,
dated 28.03.2005 w.e.f. 01.04.2005.

* Inserted vide DVAT {Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.c.f, 01.04.2005,

¥ Inserted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 01.04,2005, retrospectively,

® Substituted for the word “four” vide DVAT (Second Amendment) Act, 2011; No.
F.14(6)/LA-2011/1claw/193, dated 28.09.2011 w.e.f. 01.10.2011 wvide notification No.
F.3(15)/Fin.(Rev-1)/2011-12/ssf7113 dated 30.09.2011.,

" Substituted for the word “four” vide DVAT (Amendment) Act, 2010; No.F.14(5)/LA-2010/
vlaw/359, dated 31.12.2010 read with No. F.3(29)/Fin.(T&E)/2009-10/asf/6, dated 31.01.11,
w.ef 1.2.2011.
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'[(e)] in the case of any other goods, at the rate of twelve and a half paise in the
rupee:
PROVIDED that the rate of tax on packing materials or containers shall be
the same as the rate at which the goods sold are chargeable to tax.

(2) The Government may, if it deems necessary, reduce the rates of tax as
specified in sub-section (1), by a notification to that effect in the official Gazette.

5 Taxable turnover
Rule: 3 Form: Nil

(1) For the purposes of this Act, taxable turnover means that part of dealer’s
turnover arising during the tax period which remains after deducting therefrom -

(a)  the turnover of sales not subject to tax under section 7 of this Act; and
(b)  the turnover of sales of goods declared exempt under section 6 of this Act.

’[(2) In the case of turnover arising from the execution of a works contract, the
amount included in taxable turnover is the total consideration paid or payable to the
dealer under the contract excluding the charges towards labour, services and other
like charges, subject to such conditions as may be prescribed:

PROVIDED that where the amount of charges towards labour, services and
other like charges is not ascertainable from the books of accounts of the dealer, the
amount of such charges shall be calculated at the prescribed percentages.]

6 Sale exempt from tax

| Rule: Nil Form: Nil

(1) The sale of goods listed in the First Schedule shall be exempt from tax
subject to the conditions and exceptions set out therein.

(2) The dealers or class of dealers specified in the Fifth Schedule shall be
exempt from payment of tax on all sales of goods effected by them subject to such
conditions as may be prescribed.

(3) Where a dealer sells capital goods which he has used since the time of
purchase exclusively for purposes other than making non-taxed sale of goods, and
has not claimed a tax credit in respect of such capital goods under section 9, the sale
of such capital goods shall be exempt from tax.

' Re-lettered from “(d)” to “(e)” vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-
2005/112, dated 28.03.2005 w.e.f. 01.04,2005,

* Substituted vide DVAT (Amendment) Act, 2005: No. F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f. 01.04.2005.

4
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7 Certain sales not liable to tax

Rule: Nil Form: Nil

Nothing contained in this Act or the rules made thereunder shall be deemed
to impose or authorise the imposition of tax on any sale of goods when such sale
takes place -

(a)  in the course of inter-state trade or commerce; or

(b) outside Delhi; or

(c) in the course of import of the goods into or export of the goods out of, the
territory of India.

Explanation. - Sections 3, 4 and 5 of the Central Sales Tax Act, 1956 (74
of 1956) shall apply for determining whether or not a particular sale takes place in
the manner indicated in clause (a), clause (b) or clause (c) of this section.

1[(d) in accordance with the notification issued by the Central Government in
exercise of its powers under section 3 of the Foreign Aircraft (Exemption from Taxes
and Duties on Fuel) Act, 2002 (36 of 2002), no tax shall be levied on sales of the fuel
and lubricants which are filled into receptacles forming part of any aircraft registered
in a country other than India, if-

(i)  the said country is a party to the Convention on International and Civil
Aviation, 1944; and

(i1)  the said country has entered into an Air Services agreement with India;
and

(iii) the aircraft is operating on a scheduled or non-scheduled service to or
from India.]

8 Adjustments to tax
Rule: 74 Form: Nil

(1) “[Subject to such conditions as may be prescribed, this section shall apply
where, in relation to the sale of goods by any dealer -]

(a) that sale has been cancelled;
(b)  the nature of that sale has been fundamentally varied or altered;

(¢) the previously agreed consideration for that sale has been altered by
agreement with the recipient, whether due to the offer of a discount or for any other
reason;

" Inserted vide DVAT (Second Amendment) Act, 20035; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 01.04.2005, retrospectively.

* Substituted vide DVAT (Amendment) Act, 2005: No. F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f. 01.04.2005.
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'[(d) the goods or part of the goods sold have been returned to the dealer within
six months of the date of sale; or]

(¢) the whole or part of the price owed by the buyer for the purchase of the
goods has been written-off by the dealer as a bad debt;

and the dealer has —

(i)  provided a tax invoice in relation to that sale and the amount shown
therein as tax charged on that sale is not the tax properly chargeable on that sale; or

(i1)  furnished a return in relation to a tax period in respect of which tax
on that sale 1s attributable, and has accounted for an amount of tax on that sale that is
not the amount properly chargeable on that sale.

(2) Where a dealer has accounted for an incorrect amount of tax as
contemplated in sub-section (1), that dealer shall make an adjustment in calculating
the tax payable by that dealer in the return for the tax period during which it has
become apparent that the tax is incorrect, and if —

(a) the tax payable in relation to that sale exceeds the tax actually accounted
for by the dealer, the amount of that excess shall be deemed to arise in the tax
period in which the adjustment is made, and shall not be attributable to any prior
tax period; or

(b) the tax actually accounted for exceeds the tax payable in relation to the
sale, the amount of that deficiency shall be subtracted from the tax payable by the
dealer in the tax period in which the adjustment is made, and shall not be attributable
to any prior fax period.

(3)  Where a dealer sells goods that have been used in part for making -

(a)  sales that are subject to tax under this Act or sales that are not liable to tax
under section 7: and

(b)  partly for other purposes,

the amount of tax on the sale of the goods shall be the greater of -

i) A-(AxB/QO)or

(1) A-B;

where

A= the tax for which the dealer would be Hable in respect of the sale
apart from this section;

B = the amount by which the tax credit of the dealer in respect of the
goods was reduced under sub-section (4) of section 9 of this Act;

C = the amount of the tax credit before reduction under sub-section (4)
of section 9 of this Act.

' Substituted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005, carlier read as, “(d) the goods or part of the goods sold have
been returned to the dealer; or”.

(6)
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9 Tax credit
Rules: 6, 7 Form: Nil

I[(l] Subject to sub-section (2) of this section and such conditions, restrictions
and limitations as may be prescribed, a dealer who is registered or is required to be
registered under this Act shall be entitled to a tax credit in respect of the turnover of

" i 5 2 & o
purchases occurring during the tax period “[where the purchase arises] in the course
of his activities as a dealer and the goods are to be used by him directly or indirectly
for the purpose of making
(a)  sales which are liable to tax under section 3 of this Act; or
(b)  sales which are not liable to tax under section 7 of this Act.

Explanation.- Sales which are not liable to tax under section 7 of this Act
involve exports from Delhi whether to other States or Union territories or to foreign
countries.]

(2) No tax credit shall be allowed —

(a) in the case of the purchase of goods for goods purchased from a person
who is not a registered dealer;

(b) for the purchase of non-creditable goods;

(¢) for the purchase of goods which are to be incorporated into the structure of
a building owned or occupied by the person;

Explanation.- This sub-section does not prevent a tax credit arising for
goods and building materials that are purchased either for the purpose of re-sale in an
unmodified form, or for the performance of a works contract on a building owned or
occupied by another;

(d) for goods purchased from a dealer who has elected to pay tax under
section 16 of this Act;

*I(e) for goods purchased from a casual trader;]

' Substituted vide DVAT (Amendment) Act, 2005: No. F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f. 01.04.2005.

* Substituted for the words, “to the extent of proportion of the goods which have been put to
sale” vide DVAT (Second Amendment) Act, 2011; No. F.14(6)/LA-2011/1claw/193, dated
28.09.2011 w.ef. 01.10.2011 vide notification No. F.3(15)/Fin.(Rev-1)/2011-12/ssf/113
dated 30.09.2011. Earlier the words “to the extent of proportion of the goods which have
been put to sale” were substituted for the words, “where the purchase arises” vide DVAT
(Amendment) Act, 2009; No.F.14(16)/LA-2009/L1/10/vlaw/1, dated 06.01.2010 and came
into force wvide No.F.3(23)/Fin.(T&E)/2009-10/jsfin/286, dated 01.04.2010 w.ef
01.04.2010. Therefore, after the amendment w.e.f. 01.10.2011, the original status of section
9(1) has been maintained.

* Inserted vide DVAT (Amendment) Act, 2005: No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.
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][2{(f)} to the dealers or class of dealers specified in the Fifth Schedule except
the entry no.l of the said Schedule.]

3[(g} to the dealers or class of dealers unless the tax paid by the purchasing
dealer has actually been deposited by the selling dealer with the Government or has
been lawfully adjusted against output tax liability and correctly reflected in the return
filed for the respective tax period.]

(3) The amount of the tax credit to which a dealer is entitled in respect of the
purchase of goods shall be the amount of input tax arising in the tax period reduced
in the manner described in sub-sections 4[{4), (6) and (10)] of this section.

(4) Where a dealer has purchased goods and the goods are to be used partly for
the purpose of making the sales referred to in sub-section (1) of this section and partly
for other purposes, the amount of the tax credit shall be reduced proportionately.

(5)  The method used by a dealer to determine the extent to which the goods are
used in the manner specified in sub-section (4) of this section, shall be fair and
reasonable in the circumstances:

PROVIDED that the Commissioner may -

(a) after giving reasons in writing, reject the method adopted by the
dealer and calculate the amount of tax credit; and
(b)  prescribe methods for calculating the amount of tax credit or the
amount of any adjustment or reduction of a tax credit in certain instances.
Explanation.- A person may object in the manner referred to in
section 74 of this Act to a decision of the Commissioner to reject a method of
calculating a tax credit.
(6) [Notwithstanding anything contained to the contrary in sub-section (1), where -]
(a) a dealer has purchased goods (other than capital goods) for which a tax
credit arises under sub-section (1) of this section;
(b) the goods or goods manufactured out of such goods are to be exported
from Delhi by way of transferto a —
(i) non-resident consignment agent; or
(ii)  non-resident branch of the dealer; and

' Substituted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 01.04.20035, retrospectively, earlier read as, “(f) to the dealers or class of
dealers specified in the Fifth Schedule.”.

* Re-lettered from “(e)” to ()" vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-
2005/112, dated 28.03.2005 w.c.f. 01.04.2005,

* Inserted vide DVAT (Amendment) Act, 2009; No.F.14(16)/LA-2009/LJ/10/vlaw/1, dated
06.01.2010 and come into force vide No.F.3(23)/Fin.(T&E)/2009-10/jsfin/286, dated
01.04.2010 w.e.f. 01.04.2010.

* Substituted for the word and figures “(4) and (6)” vide DVAT (Second Amendment) Act,
2012; No.F.14(6)/LA-2012/cons2law/61, dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-
1)/ 2012-13/SSF/92 dated 16.06.2012 w.e.f. 18.06.2012.

* Substituted for the word “Where” vide DVAT {Amendment) Act, 2005; No. F.14(6)/LA-
2005/112, dated 28.03.2005 w.e.f. 01.04.2005.
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(¢) the transfer will not be by way of a sale made in Delhi;
the amount of the tax credit shall be reduced by the prescribed percentage.
(7)  For the removal of doubt, no tax credit shall be allowed for -
(a) the purchase of goods from an unregistered dealer;

(b) the purchase of goods which are used exclusively for the manufacture,
processing or packing of goods specified in the First Schedule.

'[(c) any purchase of consumables or of capital goods where the dealer is
exclusively engaged in doing job work or labour work and is not engaged in the
business of manufacturing of goods for sale by him and incidental to the business of
job work or labour work, obtains any waste or scrap goods which are sold by him.]

(8)  The tax credit may be claimed by a dealer only if he holds a tax invoice at
the time the prescribed return for the tax period is furnished.

2[{9](3) Notwithstanding anything contained to the contrary in sub-sections (1) and
(3) and subject to sub-section (2), tax credit in respect of capital goods shall be
allowed as follows: -

(i)  1/3" of the input tax on such capital goods arising in the tax period, in
the same tax period;

(i) 3[b:;l]:.-mt:c 2/3" of such input tax, in equal proportions, in corresponding
tax periods, in two immediately successive financial years :]

PROVIDED that, where the dealer sells such capital goods, the dealer
shall be allowed as tax credit, the balance amount of the input tax, if any, in respect
of such capital goods as has not been earlier availed as tax credit, such tax credit
shall be allowed in the tax period in which such capital goods are sold and only after
adjusting the output tax payable by him:

‘[PROVIDED FURTHER that where the dealer transfers such capital
goads from Delhi otherwise than by way of sale before the expiry of three years from the
date of purchase, he shall, after claiming the balance amount of input tax, if any, not
availed earlier in respect of such capital goods, reduce the input tax credit by the
prescribed percentage of the purchase price of such capital goods and make adjustments
in the input tax credit in the tax period in which these capital goods are so transferred:

! Inserted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005.

* Inserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

* Substituted for the words, “balance 2/3™ of such input tax, in equal proportions in two
immediately successive financial years:”, vide Notification No. F.14(4)/LA-2013/cons2law/1 1,
dated 28.3.2013 read with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.ef.
1.4.2013.

* Substituted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005, earlier read as, “PROVIDED FURTHER that where the
dealer exports from Delhi such capital goods otherwise than by way of sale, the dealer shall
be allowed as tax credit, the balance amount of the mput tax, if any, in respect of such
capital goods as has not been availed earlier as tax credit, in the tax period in which such
capital goods are transferred and as reduced by the prescribed percentage of the purchase
price of such capital goods :”.
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PROVIDED ALSO that where a dealer has purchased capital goods and
the capital goods are to be used partly for the purpose of making sales referred to in
sub-section (1) of this section and partly for other purposes, the amount of tax credit
shall be reduced proportionately:]

PROVIDED ALSO that no tax credit in respect of capital goods shall be
allowed if such capital goods are used exclusively for the purpose of making sale of
exempted goods specified in the first schedule:

PROVIDED ALSO that no tax credit in respect of capital goods shall be
allowed on that part of the value of such capital goods which represents the amount
of input tax on such capital goods, which the dealer claims as depreciation under
section 32 of the Income Tax Act, 1961 (43 of 1961).

(b) If any capital goods in respect of which tax credit is allowed under clause
(a) of this sub-section is transferred to any other person otherwise than by way of
sale at the fair market value before the expiry of a period of five years from the date
of purchase, the tax credit claimed in respect of such purchase shall be '[reversed] in
the tax period during which such transfer takes place.]
2[( 10) Notwithstanding anything contained to the contrary in sub-section (1),
where

(a) a dealer has purchased goods (other than capital goods) for which a tax
credit arises under sub-section (1) of this section; and,

(b) the goods or goods manufactured out of such goods are to be exported
from Delhi by way of sale made under sub-section (1) of Section 8 of the Central
Sales Tax Act, 1956,

the amount of the tax credit shall be reduced by the prescribed percentage.]
3[(1 1) Subject to sub-section (1), (2) and (3) of this section, the tax credit of goods
to be used for sale, as defined in sub-clause (vi) of clause (zc¢) of sub-section (1) of
Section 2 of the Act, shall be allowed as follows:

(a)  1/4" of the input tax on such goods arising in the tax period, in the same
tax period,

(b)  balance 3/4™ of such input tax, in equal proportions, in corresponding tax
periods, in three immediately successive financial years.]

' Substituted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005 for the word “reduced”.

® Inserted vide DVAT (Second Amendment) Act, 2012; No.F.14(6)/LA-2012/cons2law/61,
dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.e.f.
18.06.2012.

* Inserted vide Notification No. F.14(4)/LA-2013/cons2law/11, dated 28.3.2013 read with
No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013.

(10)
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10 Adjustment to tax credit
| Rules: 6, 7 Form: Nil

(1) Where any purchaser has been issued with a credit note or debit note in terms
of section 51 of this Act or if he returns or rejects goods purchased, as a consequence
of which the tax credit claimed by him in any tax period in respect of which the
purchase of goods relates, becomes short or excess, he shall compensate such short or
excess by adjusting the amount of the tax credit allowed to him in respect of the tax
period in which the credit note or debit note has been issued or goods are returned.

(2) If goods which have been purchased were -
(a) intended to be used for the purposes specified under sub-section (1) of

section 9 of this Act and are subsequently used, fully or partly, for purposes other
than those specified under the said sub-section; or

(b) intended for purposes other than those specified under sub-section (1) of
said section 9 of this Act, and are subsequently used, fully or partly, for the purposes
specified in the said sub-section;

the tax credit claimed in respect of such purchase shall be reduced or
increased (as the case may be) for the tax period during which the said utilization
otherwise has taken place.

(3) Where—
(a) goods were purchased by a dealer;
(b) the dealer claimed a tax credit in respect of the goods, and did not reduce
the tax credit by the prescribed percentage; and
'[(c) the goods are exported from Delhi, -
(i) by way of a sale made as per the provisions of sub-section (1) of section
8 of the Central Sales tax Act, 1956; or

(ii))  other than by way of a sale, to a branch of the registered dealer or to a
consignment agent;]

the dealer shall reduce the amount of tax credit originally claimed by the
prescribed proportion

(4) If goods which have been purchased by a dealer were —
(a) intended to be used for the purposes specified under sub-section (1) of
section 9 of this Act; and
(b) are subsequently incorporated into the structure of a building owned or
occupied by the person;
the tax credit claimed in respect of such purchase shall be reduced in the
tax period during which such incorporation takes place.

' Substituted vide DVAT (Second Amendment) Act, 2012; No.F.14(6)/LA-2012/cons2law/61,
dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/8SF/92 dated 16.06.2012 w.e.f.
18.06.2012. Earlier read as:-

*(c) the goods are exported from Delhi, other than by way of a sale, to a branch of the
registered dealer or to a consignment agent;”

an
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'[(S) Where the goods which have been purchased by a dealer are sold at a price
lower than the price at which it was purchased by the dealer, the tax credit on such
purchases shall be reduced proportionately in the tax period during which the goods
are sold.

Explanation. — The tax credit claimed on a particular purchase shall not
exceed the amount of tax payable on its sale.]

11 Net tax

|Rm’e: Nil Form: Nil |

(1)  The net tax payable by a dealer for a tax period shall be determined by the
formula:
Net Tax=0-1-C

where

O = the amount of tax payable by the person at the rates stipulated in section
4 of this Act in respect of the taxable turnover arising in the tax period,
adjusted to take into account any adjustments to the tax payable required by
section 8 of this Act.

I = the amount of the tax credit arising in the tax period to which the person
is entitled under section 9 of this Act, adjusted to take into account any
adjustments to the tax credit required by section 10 of this Act.

C = the amount, if any, brought forward from the previous tax period under
sub-section (2) of this section.
(2) 3[ Where the net tax of a dealer calculated under sub-section (1) of this
section amounts to a negative value, the dealer shall -
(a)  adjust the said amount in the same tax period against the tax payable by
him under the Central Sales Tax Act, 1956 (74 of 1956), if any; and
(b)  be entitled to carry forward the amount remaining after application under
sub-section (2)(a) to next calendar month or tax period, as the case may be, of the
same year, or

! Inserted vide DVAT (Amendment) Act, 2009; No.F.14(16)/LA-2009/LI/10/vlaw/1, dated
06.01.2010 and come into force vide No.F.3(23)/Fin.(T&E)/2009-10/jsfin/286, dated
01.04.2010 w.e.f. 01.04.2010.

* Substituted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F. 14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsV1/703, dated
11.9.2013 w.e.l. 12.09.2013; carlier read as,

“(2) Where the net tax of a dealer calculated under sub-section (1) of this section amounts to

a negative value, the dealer shall

(a) adjust the said amount in the same tax period against the tax payable by him under the
Central Sales Tax Act, 1956 (74 of 1956), if any; and

{b) be entitled to claim a refund of any surplus amount and the Commissioner shall deal
with the refund claim in the manner described in section 38 and section 39 of this Act.

Explanation.- The dealer may elect to adjust the refund as a tax credit in the next tax period.”.

(12)
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claim a refund of the amount remaining after application under sub-section
(2)(a) at the end of a tax periad of the same year and the Commissioner shall deal with
the refund claim in the manner described in section 38 and section 39 of this Act.

Explanations 1. Refund can be claimed at the end of a tax period only.

2. Excess tax credit should not be carried forward to the next year.

& Refund of excess tax credit carried forward from previous vears
should be claimed in any of the remaining fax periods of vear 2013-2014 but not
later than the last tax period ending on 31.03.2014.

4. Excess tax credit remaining at the end of a tax period can either be
claimed as refund or carried forward to next tax period of the same year.

3. Excess payment made inadvertently shall also be treated as credit in a
month or tax period as the case may be.]

'[11A Tax on goods supplied by contractee
|Rule: Nil Form: Nil

No tax shall be payable under this Act by a contractor on the amount
representing the value of the goods supplied by the contractee to the contractor in the
execution of works contract in which the ownership of such goods remains with the
contractee under the terms of the contract and the amount representing the value of
the goods supplied by the contractee to the contractor does not form part of the
contract and is not deductible from the amount payable to the contractor by the
contractee for the execution of the works contract.]

12 Time at which turnover, turnover of purchases and adjustments arise

| Rule: 4 | Form: Nit |

(1)  Subject to sub-sections (2), (3) and (4) of this section, the amount of the
turnover and the turnover of purchases of a dealer which arises during any tax period
shall be the amount recorded in the accounts of the dealer where those accounts are
regularly and systematically prepared and maintained, give a true and fair view of his
dealings, and are employed by the dealer in determining the turnover of the dealer’s
business for commercial or income tax purposes.

(2)  The Commissioner may by notification —

(a)  permit certain classes of dealer to record turnover based on amounts paid
or received; and

(b) require certain classes of dealer to record turnover based on amounts
payable or receivable.
(3) Where a dealer wishes to change the method of determining the turnover and
turnover of purchases, he may only make the change with the consent of the
Commissioner and on such terms and conditions as the Commissioner may impose.

! Section 11A was inserted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/
2005/333, dated 16.11.2005 w.e.f. 16.11.2005.

(13)
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(4) The Government may prescribe the time at which a dealer shall treat the —
(a) turnover;
(b) turnover of purchases; and
(c) adjustment of tax or adjustment to a tax credit;

as arising for a class of transactions.

(14)
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CHAPTER 111

Special Regimes

13 Priority

Rule: Nil Form: Nil

Where a provision in this Chapter is inconsistent with a provision in
Chapter 11, the provision in this Chapter shall, to the extent of the inconsistency,
prevail,

14 Treatment of stock brought forward during transition

Rules: 8, 30 Form: 18

(1) Within a period of four months of the commencement of this Act, all
registered dealers wishing to claim the credit referred to in sub-section (2) of this
section, shall furnish to the Commissioner a statement of their trading stock, raw
materials and packaging materials for trading stock (in this section referred to as
“opening stock™) which —

(a)  is held in Delhi on the date of the commencement of this Act;
(b)  was purchased by the dealer after the first day of April 2004;
in such form as may be prescribed.

(2) If-

(a) the dealer has furnished the statement referred to in sub-section (1) of this
section;
(b) the opening stock has borne tax under the Delhi Sales Tax Act, 1975 (43
of 1975) at the point specified by the Government under section 5 of the said Act; and
(¢) the opening stock has been purchased by the dealer from a registered
dealer for such purposes as are specified in sub-section (1) of section 9 of this Act;
the amount of tax borne under the Delhi Sales Tax Act, 1975 (43 of
1975) on such opening stock, determined in such manner and subject to such
conditions and restrictions and up to the extent as may be prescribed, shall be
credited to the registered dealer as a tax credit under section 9 of this Act:
PROVIDED that no tax credit under this section shall be allowed unless
the dealer has in his possession, invoices issued by a dealer registered under the
Delhi Sales Tax Act, 1975 (43 of 1975) in respect of the purchases of the said goods:
PROVIDED FURTHER that the dealer shall claim the entire amount of
credit to which he is entitled in a single statement, which accompanies a retun
furnished under this Act.

(3) For the avoidance of doubt, no tax credit under sub-section (2) of this
section can be claimed —

(D



Delhi VAT Act as on 5" March 2014 Sec. 15

(a) for finished goods manufactured out of tax paid raw material or capital goods;

(b) for any goods that were taxable at last point under the Delhi Sales Tax
Act, 1975 (43 of 1975) held at the time of the commencement of this Act;

(¢) in a statement furmished more than four months after the commencement
of this Act; or

(d) for opening stock which is held outside Delhi.

'[(4) Every dealer wishing to claim a tax credit in excess of one lakh rupees on
opening stock shall furnish with the statement a certificate signed by an accountant in
the prescribed form certifying that the net credit claim made is true and correct.]

2

[** *J

15 Second-hand goods

Rules: 7B, 9 Form: Nil

(1)  This section applies where —
(a) aregistered dealer sells second-hand goods;

(b)  the registered dealer has purchased goods from a resident seller who was
not registered under this Act;

*[(c) the goods were purchased either as trading stock for re-sale in an
unmodified form or otherwise or as raw material for incorporation or division into
trading stock;]

(d)  the registered dealer will be liable to tax under section 3 of this Act on the sale
of the goods or the goods into which they were incorporated, as the case may be; and

(e) the registered dealer has adequate proof of the amount paid for the goods.

(2) In the circumstances mentioned in sub-section (1) of this section, the
registered dealer shall be entitled to a tax credit for the purposes of section 9 of this
Act of the least of —

(a) the input tax borne by the resident seller when he purchased the goods;
(b)  the tax fraction of the original cost of the goods to the resident seller;

(c) the tax fraction of the fair market value of the goods at the time of their
purchase by the registered dealer; or

(d) the tax fraction of the consideration paid by the registered dealer for the
goods.

' Substituted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f. 01.04.2005.

* Sub-sections (3) & (6) of Section 14 omitted vide DVAT (Amendment) Act, 2005; No.
F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

¥ Substituted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 01.04.2005, retrospectively, earlier read as, ““(c) the goods were purchased
cither as trading stock for re-sale in an unmodified form, or as raw materials for
incorporation or division into trading stock;”,

(2)
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‘[Expfanarion I.- For the purpose of this sub-section, the words “input tax
borne” means the tax paid by the resident seller under the Delhi Sales Tax Act, 1975
(Act 43 of 1975) or under this Act and the word “tax fraction™ shall be construed
accordingly.

Explanation I1.- This section shall apply only if the resident seller had
purchased goods in Delhi.]

(3) Where the amount paid by the registered dealer for the goods exceeds two
thousand rupees, the tax credit shall be allowed in the tax period when the goods are
sold by the registered dealer or the goods into which they have been incorporated are
sold by the registered dealer.

16 Composition scheme for specified dealers

Rule: 5 Forms: 01 to 034
Notification no. 180, dt. 28.02.2013 — Works Coentractors
Notification no. 1518, dt. 17.03.2006 — Medicine Traders
Notification no. 1599, di. 21.04.2006 — Bullion Traders

(1) Notwithstanding anything contained “[to the contrary] in this Act, every
dealer whose —

(a) turnover in the year preceding the commencement of this Act; or
(b) turnover in the current year,

3[***] does not exceed 4[ﬁfty lakh] rupees or such other amount as may be
specified by the Government by notification in the official Gazette, shall have an
option to pay tax under this section:

PROVIDED that this “[sub-section] shall not apply to dealers procuring
goods from any place outside Delhi or selling or supplying goods to any place
outside Delhi at any time during the year in which he opts to pay tax under this
®[sub-section] or if he is registered '[in Delhi] under the Central Sales Tax Act,
1956 (74 of 1956).

" Inserted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 01.04.2003, retrospectively,

* Inserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.c.f. 01.04.2005.

¥ Omitted the words “exceeds the taxable quantum under this Act, but” vide DVAT (Second
Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated 16,11.2005 w.e.f. 16.11.20035,

* Substituted for the words, “twenty five lakh” vide DVAT (Amendment) Act, 2005; No.

_ F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

* Substituted for the word “section” vide Notification No. F.14(4)/LA-2013/cons2law/11, dated
28.3.2013 read with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013,

“ Substituted for the word “section” vide Notification No. F.14(4)/LA-2013/cons2law/11, dated
28.3.2013 read with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013,

" Inserted vide No. F,14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

3)
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'[PROVIDED FURTHER that in case the Government has notified a
composition scheme for a class of dealers under sub-section (12) of this Section,
such dealers shall not have an option to pay tax under this sub-section.]

(2) At the time of making application for registration under section 19 of this
Act, the dealer covered under sub-section (1) shall be required to specify if he
intends to pay tax under this section:

PROVIDED that once the dealer chooses to pay tax under this section, the option
may be reversed only after the end of the year for which the option is made, by appli-
cation to the Commissioner within such time and in such manner as may be prescribed:

PROVIDED FURTHER that where a dealer chooses to reverse his option to
pay tax under this section, he shall be eligible to claim credit of the tax paid under
this Act on the trading stock, raw material and packaging material held by him in
Delhi on the date when such reversal takes effect subject to the conditions contained
in section 20 of this Act in so far as they are applicable.

(3)  In case a person who “[elects] to pay tax under this section -

(a)  who is registered under the Delhi Sales Tax Act, 1975 (43 of 1975) or the
Delhi Sales Tax on Works Contract Act, 1999 (Delhi Act 9 of 1999) 3f0r the Delhi
Sales Tax on Right to Use Goods Act, 2002 (Delhi Act 13 of 2002),] at the time of
the commencement of this Act; and

(b) whose turnover in the year preceding the commencement of this Act
“[*#*] does not exceed ~[fifty lakh] rupees or such other amount as may be specified
by the Government by notification in the official Gazette,

he shall be required to specify the “[election] to pay tax under this section
within such time and in such manner as may be prescribed.
(4)  Where a dealer "[elects] to pay tax under this section, the dealer’s net tax
shall be the amount determined at the rate of one paisa in the rupee of the turnover of
the dealer.

' Inserted vide Notification No. F.14(4)/LA-2013/cons2law/11, dated 28.3.2013 read with
No.3(17VFin(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013,

* Substituted for the word “intends” vide DVAT (Amendment) Act, 2005; No. F.14( 6)/LA-
2005/112, dated 28.03.2005 w.e.f. 01.04.2005,

* Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.

* Omitted the words “exceeds the taxable quantum under this Act, but” vide DVAT (Second
Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated 16.11.2005 w.e.f. 16.11.2005,

* Substituted for the words “twenty five lakh” vide DVAT (Amendment) Act, 2005; No.
F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

% Substituted for the word “intention” vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-
2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

7 Substituted for the word “chooses” vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-
2005/112, dated 28.03.2005 w.e.f. 01.04.2005,

€Y
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(5) A dealer who elects to pay tax under this section shall -
'[(a) not purchase goods from a person who is not registered under this Act:
PROVIDED that this restriction shall not apply for the purchase of goods

from an un-registered dealer dealing exclusively in goods mentioned in the First
Schedule;]

’[(b)] not compute his net tax under section 11 of this Act;

3[(c)] not be allowed to claim credit under section 9, section 14 and section 15 of
this Act;

[(d)] not be entitled to issue tax invoice;

5[(6)] not be allowed to collect any amount by way of tax under this Act; and

"[(D] continue to retain tax invoices and retail invoices for all of his purchases
as required under section 48 of this Act.

(6) 1Incase a person -

(a)  who is registered under the Delhi Sales Tax Act, 1975 (43 of 1975) or the
Delhi Sales Tax on Works Contract Act, 1999 (Delhi Act 9 of 1999) "[or the Delhi
Sales Tax on Right to Use Goods Act, 2002 (Delhi Act 13 of 2002),] at the time of
the commencement of this Act;

(b) whose turnover in the year preceding the commencement of this Act
"[*#%%] does not exceed “[fifty lakh] rupees or such other amount as may be specified
by the Government by notification in the official Gazette; and

(¢)  who has opted to pay tax under this section in terms of sub-section (3) of
this section,

he shall be required to pay tax on the trading stock, raw material,
packaging material (in this sub-section referred to as “opening stock™) and finished

' Substituted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005, earlier read as, “(a) not purchase goods from a person who is
not registered under this Act;”.

* Re-lettered from “(a)” to “(b)” vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-
2005/112, dated 28.03.2005 w.e.f. 01.04.2005,

3 Re-lettered from “(b)” to “(c)” vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-
2005/112, dated 28.03.2005 w.e.f. 01.04.2005,

* Re-lettered from “(c)” to “(d)” vide DVAT (Amendment) Act, 2005: No. F.14(6)/LA-

~ 2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

* Re-lettered from “(d)” to “(e)” vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-

- 2005/112, dated 28.03.2005 w.e.f. 01.04.2005,

" Re-lettered from *(¢)” to “(f)” vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-
2005/112, dated 28.03.2005 w.e.f. 01.04.2005,

7 Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.

¥ Omitted the words “exceeds the taxable quantum under this Act, but” vide DVAT (Second
Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated 16.11.2005 w.e.f. 16.11.2005.

* Substituted for the words “twenty five lakh” vide DVAT (Amendment) Act, 2005; No.
F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005,

(3)
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goods held on the date of the commencement of this Act at the rates specified in
section 4 of this Act on the fair market value of such opening stock and finished
goods where such opening stock and finished goods have not borne tax under the

Delhi Sales Tax Act, 1975 (43 of 1975),

(7)  The tax due under sub-section (6) of this section shall be paid at any time
before the person specifies his intention to pay tax under this section.

(8) The proof of payment of tax referred to in sub-section (6) of this section
along with a statement of opening stock and finished goods in such form as may be
prescribed shall be furnished to the Commissioner at the time the person specifies his
intention to pay tax under this section.

(9)  Subject to the other provisions of this section, where a registered dealer pays
tax at the rates specified in section 4 of this Act, he may choose to pay tax under this
section only from the beginning of the following year:

PROVIDED that such registered dealer shall be required to pay tax at the
rates specified in section 4 of this Act on the trading stock, raw material, packaging
material and finished goods held by him on the first day of the said following year.

'[(10) If the turnover of a dealer who elects to pay tax under this section exceeds
fifty lakh rupees or such other amount as may be specified by the Government by
notification in the official Gazette, he shall be liable to pay tax under section 3 of this
Act on and from the day his taxable turnover exceeds fifty lakh rupees or such other
amount as may be specified by the Government by notification in the official Gazette
and shall be entitled to claim credit of the input tax paid under this Act on trading
stock, raw material and packaging material held by him in Delhi on such day:

PROVIDED that such dealer has intimated the Commissioner within seven
days of his becoming liable to pay tax under section 3 of this Act in the prescribed form
and has furnished such other information to the Commissioner as may be prescribed.

(11) The Commissioner may notify a dealer or a class of dealers who shall not be
entitled to opt for payment of tax under this section.]

3[(]2) Notwithstanding anything to the contrary contained in this Act, the
Government may -

(a) by notification in the official Gazette, notify schemes of composition,
subject to such conditions and restrictions as may be specified therein, of tax payable
by a class of dealers or classes of dealers and different types of schemes may be
notified for different classes of dealers;

(b) specity, in any scheme of composition of tax payable by the class of
dealers or classes of dealers, different rates of taxes for different class or classes of
dealers but, in such scheme, the net tax liability of the dealer opting to pay tax
thereunder shall not exceed eight paise in the rupee of the turnover of the dealer.]

" Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.

? Inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f, 16.11,2005,

(6)
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'[16A Special provisions relating to casual traders

Rule: 54 Forms: 044, 064, 16A4

(1)  Notwithstanding anything contained to the contrary in this Act, a casual
trader shall -

(a) at least three days before commencing business in Delhi, inform the
Commissioner of such particulars of his business in such form and manner as may be
prescribed;

(b)  deposit security in cash or in the form of bank draft as may be fixed by the
Commissioner which shall not exceed estimated liability to pay tax for seven days or
such lesser period for which the casual trader is conducting the business in Delhi;

(¢) pay tax daily on the sales made during the previous day;

(d)  furnish to the Commissioner, immediately after conclusion of his business
in Delhi, a return in the prescribed form and manner; and

(e) notissue any tax invoice.

(2) The Commissioner shall, after verification of information furnished to him
under clause (a) of sub-section (1) and after getting security under clause (b) of that
sub-section, shall register the casual trader.

(3) Upon registration of casual trader, the Commissioner may issue the required
forms to him for use as the declaration referred to in sub-section (2A) of section 61 of
this Act for bringing goods for sale in Delhi and for taking the unsold goods out of Delhi
and the casual trader shall render complete account of the used forms and surrender the
unused forms alongwith the return referred to in clause (d) of sub-section (1).

(4) The Commissioner shall, after examination of the return furnished by the
casual trader under clause (d) of sub-section (1), the forms referred to in sub-section
(3) and the accounts maintained by him including the retail invoices issued, assess
him to tax within five days and shall serve upon him a notice of assessment and after
adjusting any tax and any other dues payable under this Act, refund the balance
amount of security to him in case security is deposited in the form of cash deposit.

(5)  The casual trader shall pay immediately the amount mentioned in the notice
of assessment.

(6) On being satisfied that the amount due has been paid, the Commissioner
shall release the security or balance security, as the case may be.

(7)  Notwithstanding anything contained in this Act the taxable quantum in
respect of a casual trader shall be nil.]

! Section 16A inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f, 01.04,2005,

(7
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17 Transactions between related parties
Rule: Nil Form: Nil
If —

(a) aregistered dealer sells or gives goods to a related person;

(b) the terms or conditions of the transaction have been influenced by the
relationship; and

(¢) the related person had purchased the goods, the related person would not be
entitled to a tax credit for the purchase, or the amount of the tax credit would be
reduced under sub-section (3) of section 9 of this Act;

the transaction shall be deemed to be a sale made by the registered dealer
and the sale price of the goods shall be deemed to be their fair market value.

(8)
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CHAPTER 1V

Registration and Security

18 Mandatory and veluntary registration
| Rute: Nit | Form: Nit |

(1)  Every dealer is required to apply for registration under this Act if -
(a) the dealer’s turnover in the year preceding the commencement of this Act
exceeded the taxable quantum; or
(b)  the dealer’s turnover in the current year exceeds the taxable quantum; or

(c) the dealer is liable to pay tax, or is registered or required to be registered
under Central Sales Tax Act, 1956 (74 of 1956):
PROVIDED that a dealer dealing exclusively in goods mentioned in the
First Schedule shall not be required to register.
Explanation.- For the purposes of this section, in case of dealers involved
in execution of works contracts, the taxable quantum shall be calculated with
reference to the total contract amount received.

(2) For the purposes of this Act, “taxable quantum™ of a dealer shall be
"[twenty] lakh rupees, or such other amount as may be specified by the Government
by notification in the official Gazette:

PROVIDED that a dealer who imports for sale any goods into Delhi, the
taxable quantum shall be “Nil” or such other amount as may be specified by the
Government by notification in the official Gazette.

(3) The taxable quantum of a dealer shall not include turnover from-

(a)  sales of capital assets;

(b)  sales made in the course of winding up the dealer’s activities; and

(c) sales made as part of the permanent diminution of the dealer’s activities.
(4)  Any person who is not required by sub-section (1) to be registered but who -

(a) 1isadealer; or

(b) intends from a particular date to undertake activities which would make

him a dealer,
may apply for registration.

Substituted for the word “ten” vide Notification No. F.14(4)/LA-2013/cons2law/11, dated
28.3.2013 read with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013.
Earlier substituted for the word “five” vide No. F.101(316)/2005-Fin(A/Cs)(1)/17, dated
01.04.2005 w.e.f, 01.04,2005,

(D
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19 Registration
Rules: 11 to 14, 22(1) |Forms: 04 to 06

(1) An application for registration shall be made in the prescribed form, within
such time, containing such particulars and information and accompanied by such fee,
security and other documents as may be prescribed.

Explanation.- The Commissioner may, by order to be published in the
official Gazette, specify certain classes of persons who may not be required to
furnish a security.

(2) Where -
(a) an applicant furnishes a security in the prescribed form and for the
prescribed amount, and

(b) all other forms and evidence required by and prescribed under this Act are
complete and in order,

the Commissioner shall register the applicant.

(3) Where the Commissioner has not registered the person within fifteen days
from the date on which the application is made, the Commissioner shall, after
conducting such inquiries as he deems fit, either—

(a) register the person forthwith as a registered dealer; or

(b) issue a notice to the applicant, clearly stating the grounds on which his
application is proposed to be rejected and permitting him to show cause in writing,
within fifteen further days, why his application should not be rejected:

PROVIDED that where the Commissioner has not registered the person or
issued a notice by the required date, the applicant shall be deemed to be registered for
the purposes of this Act, and the Commissioner shall issue a certificate of registration
to such person.

(4) Where, pursuant to clause (b) of sub-section (3) of this section, the
applicant furnishes a reply to the notice, the Commissioner may, either accept the
application and register the person, or reject the application for reasons to be
recorded in writing.

(5) If the applicant fails to respond to the notice issued under clause (b) of sub-
section (3) of this section within the stipulated time, the application for registration
shall stand rejected.

(6) Where a registered dealer has furnished a security as a condition of
registration, such security shall be required for the continuance in effect of
registration, unless otherwise provided by the Commissioner.

Explanation.- The decision of the Commissioner not to register a person
may be the subject of an objection under section 74 of this Act.
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20 Effect of registration
‘Rule: 10 ‘Form: 19 |

(1) If at the time at which an unregistered dealer’s registration takes effect after
the commencement of this Act and

(a) the dealer holds trading stock for the purpose of sale, or for use as raw
materials for the production of l[fmished goods];

(b)  the dealer has borne input tax on the purchase of the trading stock or raw
materials;

(c) the dealer furnishes a statement of its trading stock and raw materials in
the prescribed form to the Commissioner; and

(d) the dealer holds adequate proof of the amount of input tax in respect of the
purchases;

the dealer shall be entitled to a tax credit for the trading stock or raw

materials held by the dealer on the date that the dealer’s registration takes effect;

PROVIDED that the dealer must claim the entire amount of tax credit to
which he is entitled in a single claim, which accompanies the first return furnished by
the dealer under this Act.

Explanation I.- This section applies where goods have borne tax imposed
after the commencement of this Act;
Explanation 11.- Section 14 deals with goods which have borne sales tax
prior to the commencement of this Act.
(2)  For the purposes of sub-section (3) of section 9 of this Act, the amount of
the tax credit shall be the least of -
(a) the amount of input tax disclosed in the proof referred to in clause (d) of
sub-section (1) of this section;
(b) the tax fraction of the cost of the goods;
(¢) the tax fraction of the fair market value of the goods at the time of
registration; or
(d)  such amount as may be prescribed.
(3) Where the registered dealer accounts for turnover on the basis of amounts
received and amounts paid, he shall exclude from his turnover -
(a) any amount received after he is registered in respect of sales made while
he was unregistered; and

(b)  any amount paid after he is registered in respect of purchases made while
he was unregistered.

' Substituted for the words “trading stock” vide DVAT (Amendment) Act, 2005; No.
F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.
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21 Amendment of registration
Rule: 15 Forms: 07, 08

(1) A registered dealer shall inform the Commissioner in the prescribed manner
within one month, if he -

(a)  sells or otherwise disposes of his business or any part of his business or
any place of business, or effects or comes to know of any other change in the
ownership of the business; or

(b)  discontinues his business or changes his place of business or warehouse,
or opens a new place of business, or closes the business for a period of more than one
month; or

(¢) changes the name, style, constitution or nature of his business; or

(d) enters into partnership or other association in regard to his business or
adds, deletes or changes the particulars of the persons having interest in business;
and if any such registered dealer dies, his legal representative shall, in like
manner, inform the said authority.

(2) The Commissioner may, after considering any information furnished under
this Act or otherwise received and after making such inquiry as he may deem fit,
amend from time to time any registration.

(3) An amendment of the registration made under sub-section (2) shall take
effect from the date of contingency which necessitates the amendment whether or not
information in that behalf 1s furnished within the time prescribed under sub-section
(1) of this section.

(4)  Any amendment of a registration under this section shall be without
prejudice to any liability for tax or penalty imposable or for any prosecution for an
offence under this Act.

(5) For the removal of doubts it is hereby declared that where a registered dealer -
(a) effects a change to the nature of the goods ordinarily sold;

(b) is a firm and there is a change in the constitution of the firm without
dissolution thereof; or

(¢) isatrustee of a trust and there is a change in the trustees thereof; or

(d) is a Hindu undivided family and the business of such family is converted
into a partnership business with all or any of the members of the family as partners
thereof; or

(e) isafirm or a company or a trust or other organisation, and a change occurs
in the management of the organisation,

then, merely by reason of the circumstances aforesaid, it shall not be
necessary for the registered dealer to apply for a fresh certificate of registration and
on information being furnished the registration shall be amended.
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22 Cancellation of registration
Rules: 16, 17 Forms: 09 to 11
(1) Where -

(a)  aregistered dealer who is required to furnish security under the provisions
of this Act has failed to furnish or maintain such security;

(b)  a registered dealer has ceased to carry on any activity which would entitle
him to be registered as a dealer under this Act;

(¢)  anincorporated body is closed down or otherwise ceases to exist;

(d) the owner of a proprietorship business dies leaving no successor to carry
on the business;

(e) inthe case of a firm or association of persons, it is dissolved;

(f)  registered dealer has ceased to be liable to pay tax under this Act;

(g) a registered dealer knowingly furnishes a return which is misleading or
deceptive in a material particular;

(h)  a registered dealer has committed one or more offences or contravened the
provisions of this Act and the offence or contravention is, in the opinion of the
Commissioner, of such magnitude that it is necessary to do so; or

(i)  the Commissioner, after conducting proper inquiries, is of the view that it
is necessary to do so;

the Commissioner may, after service of a notice in the prescribed form and
after providing the dealer an opportunity of being heard, cancel the registration of the
dealer with effect from the date specified by him in the notice.
(2) Where -

(a) aregistered dealer has ceased to carry on any activity which would entitle
him to be registered as a dealer under this Act;

(b)  an incorporated body is closed down or otherwise ceases to exist;

(¢) the owner of a proprietorship business dies leaving no successor to carry
on business;

(d) inthe case of a firm or association of persons, it is dissolved; or

(e) aregistered dealer has ceased to be liable to pay tax under this Act;

the registered dealer or the dealer’s legal representative in case of clause
(c) above, shall apply for cancellation of his registration to the Commissioner in the
manner and within the time prescribed.

Explanation.- For the purpose of this sub-section “legal representative”
has the meaning assigned to it in clause (11) of section 2 of the code of Civil
Procedure, 1908 (5 of 1908).

(3)  On receipt of such application, if the Commissioner is satisfied that the
dealer has ceased to be entitled to be registered, he may cancel the registration,

(3)
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(4) If a registered dealer ceases to be registered, the Commissioner shall cancel
the dealer’s registration with effect from a specified date.

(5) If a dealer’s registration which has been cancelled under this section is
reinstated as a result of an appeal or other proceeding under this Act, the registration
of the dealer shall be restored and he shall be liable to pay tax as if his registration
had never been cancelled.

(6) If any registered dealer whose registration has been restored under sub-
section (5) of this Act satisfies the Commissioner that excess tax has been paid by
him during the period his registration was inoperative which but for the cancellation
of his registration he would not have paid, then the amount of such tax shall be
adjusted or refunded in such manner as may be prescribed.

(7)  Every registered dealer who applies for cancellation of his registration shall
surrender with his application the certificate of registration granted to him and every
registered dealer whose registration is cancelled otherwise than on the basis of his
application shall surrender the certificate of registration within seven days of the date
of communication to him of the cancellation,

'[(8) The Commissioner shall, at intervals not exceeding three months, host on the
departmental website, such particulars as may be prescribed, of registered dealers
whose registration has been cancelled.]

(9) The cancellation of registration shall not affect the liability of any person to
pay tax due for any period and unpaid as on the date of such cancellation or which is
assessed thereafter notwithstanding that he is not otherwise liable to pay tax under
this Act.

23 Effect of de-registration
| Rule: Nil Form: Nil

(1)  Every person whose registration is cancelled shall pay in respect of all goods
held on the date of cancellation an amount equal to the higher of -

(a) the tax that would be payable in respect of those goods if the goods were
sold at their fair market value on that date; or

(b) the tax credit previously claimed in respect of those goods.

(2)  Where the dealer has accounted for turnover on the basis of amounts
received and amounts paid, he shall include in the turnover of his final return -

(a) any amount not vet received in respect of sales made while he was
registered; and

(b)  anyamount not yet paid in respect of purchases made while he was registered.

! Substituted for the words, “(8) The Commissioner shall, at intervals not exceeding three
meonths, publish in the official Gazette such particulars as may be prescribed, of registered
dealers whose registration has been cancelled.”, vide Notification No. F.14(4)/LA-2013/
cons2law/11, dated 28.3.2013 recad with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated
30.3.2013 we.f. 1.4.2013.
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24 Registration during transition
|Rule: 14(3) & (6) | Form: Nt |

'[(1) Every dealer who is registered under the Delhi Sales Tax Act, 1975 (43 of
1975) or the Delhi Sales Tax on Works Contract Act, 1999 (Delhi Act 9 of 1999) or
the Delhi Sales Tax on Right to Use Goods Act, 2002 (Delhi Act 13 of 2002), at the
time of commencement of this Act shall be deemed to be registered under this Act
with effect from the first day of April, 2005.]

(2)  The security furnished by a dealer registered under the Delhi Sales Tax Act,
1975 (43 of 1975) or the Delhi Sales Tax on Works Contract Act, 1999 (Delhi Act 9
of 1999) 2[01' the Delhi Sales Tax on Right to Use Goods Act, 2002 (Delhi Act 13 of
2002)] under the said Acts and valid on the date of the commencement of this Act,
shall be deemed to have been furnished under this Act and shall be deemed to be
valid under this Act for a period of six months from the commencement of this Act
or till the time a fresh security as required under sub-section (3) of this section is
furnished, whichever is later.

(3) Within a period of six months of the commencement of this Act, every
dealer covered under sub-section (1) of this section shall be required to furnish a
fresh security under this Act:

PROVIDED that the Commissioner may, by notification, exempt a class or
classes of dealers from the requirement of furnishing a fresh security under this sub-
section,

25 Security from certain classes of dealers and other persons
Rules: 22 to 25 Forms: 12 to 15

’[(1) The Commissioner may, if it appears to him to be necessary so to do, for the
continuance of the certificate of registration, or for the proper realisation of tax,
composition money or other dues payable under this Act or as a condition of
registering a person as a dealer or as a condition of making a refund under section 38

' Substituted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f. 01.04.2005.
? Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.
* Substituted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005. Earlier read as :-
“(1) The Commissioner may as a condition of -
(a) registering a person as a dealer;
(b) making a refund under section 38 of this Act;
require a person or prescribed class of persons to furnish security for the proper
performance of their responsibilities under this Act or under the CST Act, 1956 (74 of
1956) in the prescribed amount, in the prescribed manner and within such time as may
be prescribed.”.
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of this Act, 'for as a condition of de-sealing or release under sub-section (4) of
section 60,] require a person or prescribed class of persons to furnish security for the
proper performance of their responsibilities under this Act or under the Central Sales
Tax Act, 1956 (74 of 1956) in the prescribed amount, in the prescribed manner and
within such time as may be prescribed.]

(2)  Notwithstanding sub-section (1) of this section, the Commissioner may increase,
vary, reduce or waive the prescribed amount of the security, having regard to —

(a) the nature and size of the business activities of the person;

(b)  the amount of any tax, interest or penalty for which the person may be or
is likely to become liable at any time under this Act;

(¢) the creditworthiness of the person;
(d)  the nature of the security; and
(e)  any other matter which the Commissioner considers relevant.

(3)  Where the security or additional security furnished by a person is in the form
of a surety bond and the surety dies or becomes insolvent, the person shall within one
month of the occurrence of such event, inform the Commissioner and shall within
three months of such occurrence, execute a fresh surety bond.

(4)  Where the surety bond has been executed by another registered dealer and
the dealer’s registration is either cancelled or he has closed down his business, the
person shall furnish a fresh security as may be prescribed and in the manner as stated
in sub-section (3) of this section.

(5) The Commissioner may, for good and sufficient cause, order the forfeiture
of the whole or any part of the security furnished by a person.

(6) Where the security furnished by any person is forfeited in whole or is
rendered insufficient, he shall fumish a fresh security of the requisite amount or, as
the case may be, shall make up the deficiency in such manner and within such period
as may be specified.

' Inserted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsV1/703, dated
11.9.2013 w.e.f. 12.09.2013.
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CHAPTER YV
Returns

1[26 Periodical payment of tax and furnishing of returns
\Rules: 261028 |Forms: 16,17 |

(1)  Every registered dealer who is liable to pay tax under this Act shall furnish
to the Commissioner such returns for each tax period and by such dates as may be
. . . - 2
prescribed and in the prescribed form “[and manner].

@) =+
() I |
27 Power to require other returns
| Rule: Nil Form: Nil

In addition to the returns specified in section 26 of this Act, the
Commissioner may require any person, whether a registered dealer or not, to furnish
(whether on that person’s own behalf or as an agent or trustee) him with such other
returns in the prescribed form as and when the Commissioner requires.

' Substituted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005. Earlier read as :-
“26  Periodical payment of tax and furnishing of returns
(1) Every registered dealer who is liable to pay tax under this Act shall furnish to the

Commissioner such returns for each tax period and by such dates as may be
prescribed and in the prescribed form.”.

2 Inserted vide Notification No. F.14(4)/LA-2013/cons2law/1 1, dated 28.3.2013 read with
No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013.

¥ Sub-sections (2) and (3) omitted vide Notification No. F.14(4)LA-2013/cons2law/11, dated
28.3.2013 read with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013.
Earlier read as, -
“(2) Notwithstanding anything contained in sub-section (1), the Commissioner may require a
dealer or class or classes of dealers, as may be notified by him by special or general order, to
file, in addition to the returns required to be filed under sub-section (1), the returns in such
electronic forms from such date and within such time and in such manner as may be
prescribed.
(3) Without prejudice to the provisions of sub-section (1), any person, being a company or
being a person other than a company, required to furnish a return under sub-section (1),
may, at his option, on or before the due date, furnish a return in accordance with such
scheme as may be specified by the Government in this behalf by notification in the official
Gazette and subject to such conditions as may be specified therein, in such form (including
on a floppy, diskette, magnetic cartridge tape, CD-ROM or any other computer readable
media) and in the manner as may be specified in that scheme, and in such case, the return
tfurnished under such scheme shall be deemed to be a return furnished under sub-section (1),
and the provisions of this Act shall apply accordingly.”
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28 Correction of deficiencies
| Rule: 29 Forms: 16, 17

'[If a person discovers a discrepancy in a return furnished by him for a tax
period under this Act, he shall remove such discrepancy and furnish a revised retum
within the year following the year of such tax period:

PROVIDED that if, as a result of the discrepancy, the person has paid less
tax than was due under this Act, he shall, pay the tax owed and interest thereon:

PROVIDED FURTHER that for the years 2008-09, 2009-10 and 2010-11,
except for those returns pertaining to any tax period of 2010-11, which were
scheduled to be furnished in the year 2011-12, the revised return shall be required to
be furnished by 3 1st December, 2012.]

29 Signing returns
Rule: Nil Form: Nil

(1)  Every return under this Chapter shall be signed and verified —
(a) in the case of an individual, by the individual himself, and where the
individual is absent from India, either by the individual or by some person duly
authorised by him in this behalf and where the individual is mentally incapacitated

from attending to his affairs, by his guardian or by any other person competent to act
on his behalf;

(b) in the case of a Hindu Undivided Family, by a Karta and where the Karta
is absent from India or is mentally incapacitated from attending to his affairs, by any
other adult member of such family;

(c) inthe case of a company or local authority, by the principal officer thereof;,
(d)  inthe case of a firm, by any partner thereof, not being a minor;

(e) in the case of any other association, by any member of the association or
persons;

! Substituted vide DVAT (Second Amendment) Act, 2012; No.F.14(6)/LA-2012/cons2law/61,
dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.e.f.
18.06.2012. Earlier read as:-

(1) If, within #[the next financial year] of the making of an assessment, any person
discovers a mistake or error in any return furnished by him under this Act, and he has
as a result of the mistake or error paid less tax than was due under this Act, he shall,
within one month after the discovery, furnish a revised return and pay the tax owed
and interest thereon.

(2) If, within “[the next financial year] of the making of an assessment, any person
discovers a mistake or error in any return furnished by him under this Act, and he has
as a result of the mistake or error paid more tax than was due under this Act, he may
lodge an objection against the assessment in the manner and subject to the conditions
stipulated in section 74 of this Act.

#  Substituted for the word “four years” vide DVAT (Amendment) Act, 2012;
no.F.14(19)/LA-2011/Iclaw/5, dated 13.02.2012 w.c.f. 01.04.2012 wvide notification
no.F.3(25)/Fin.(Rev.-1)/2011-12/DSII1/288 dated 28.03.2012,
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()  inthe case of a trust, by the trustee or any trustee; and

(g) in the case of any other person, by some person competent to act on his
behalf.

Explanation 1.- For the purposes of this section the expression “principal
officer” shall have the meaning assigned to it under sub-section (35) of section 2 of
the Income Tax Act, 1961 (43 of 1961).

Explanation 2.- For the purposes of this Act, any return signed by a person
who is not authorized under this section shall be treated as if no return has been

furnished.

l[Epr’anarfon 3. — For the purposes of this Act, any return having digital
signature as defined under clause (p) of sub-section (1) of section 2 of the
Information Technology Act, 2000 (No. 21 of 2000), shall be treated as if the return
has been signed as required under this Act.]

' Inserted vide DVAT (Amendment) Act, 2012; No.F.14(19)/LA-2011/lclaw/5 dated
13.2.2012 w.e.f. 1.4.2012 vide notification no.F.3(25)/Fin.(Rev.-1)/2011-12/DSIT/288 dated
28.3.2012,
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CHAPTER VI

Assessment and Payment of Tax, Interest and
Penalties and Making Refunds

30 Assessment of tax, interest or penalty
Rule: Nil Form: Nil

No claim may be made by the Commissioner for the payment by a person of
an amount of tax, interest or penalty or other amount in the nature of tax, interest or
penalty due under this Act except by the making of an assessment for the amount.

31 Self assessment

| Rule: Nil Form: Nil

(1)  Where a return is furnished by a person as required under section 26 or
section 27 of this Act which contains the prescribed information and complies with
the requirements of this Act and the rules —

(a) the Commissioner is taken to have made, on the day on which the return is
furnished, an assessment of the tax payable of the amount specified in the return;

(b) the return is deemed to be a notice of the assessment and to be under the
hand of the Commissioner; and

(¢) the notice referred to in clause (b) is deemed to have been served on the
person on the day on which the Commissioner is deemed to have made the assessment.

(2) No assessment shall arise under sub-section (1) of this section, if the
Commissioner has already made an assessment of tax in respect of the same tax
period under another section of this Act.

32 Default assessment of tax payable
‘Ru!e: 36 Form: 24 |
(1) Ifany person—

(a)  has not furnished returns required under this Act by the prescribed date; or

(b)  has furnished incomplete or incorrect returns; or

(¢)  has furnished a return which does not comply with the requirements of this
Act; or

(d) for any other reason the Commissioner is not satisfied with the return
furnished by a person;

the Commissioner may for reasons to be recorded in writing assess or re-
assess to the best of his judgment the amount of net tax due for a tax period '[or more
than one tax period by a single order so long as all such tax periods are comprised in
one year. |

' Inserted vide DVAT (Second Amendment) Act, 2005: No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005.
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"[(1A) If, upon the information which has come into his possession, the Commissioner
is satisfied that any person who has been liable to pay tax under this Act in respect of any
period or periods, has failed to get himself registered, the Commissioner may for reasons
to be recorded in writing, assess to the best of his judgment the amount of net tax due for
such tax period or tax periods and all subsequent tax periods.]

(2) Where the Commissioner has made an assessment under this section, the
Commissioner shall forthwith serve on that person a notice of assessment of the
amount of any additional tax due for that tax period.

(3) Where the Commissioner has made an assessment under this section and
further tax is assessed as owed, the amount of further tax assessed is due and payable
on the same date as the date on which the net tax for the tax period was due.

Explanation.- A person may, if he disagrees with the notice of assessment,
file an objection under section 74 of this Act.
33 Assessment of penalty

Rule: 36 Form: 244

(1)  Where the Commissioner has reason to believe that a liability to pay a
penalty under this Act has arisen, the Commissioner, after recording the reason in
writing, shall make and serve on the person a notice of assessment of the penalty that
is due under this Act.

(2)  The amount of any penalty assessed under this section is due and payable on
the date on which the notice of assessment is served by the Commissioner.

(3) Any assessment made under this section shall be without prejudice to
prosecution for any offence under this Act.

Explanation.- A person may, if he disagrees with the notice of assessment,
file an objection under section 74 of this Act.
34 Limitation on assessment and re-assessment
\Rule: Nil Form: Nil |
(1) No assessment or re-assessment under section 32 of this Act shall be made
by the Commissioner after the expiry of four years from —

2[(a) the end of the year comprising of one or more tax periods for which the
person furnished a return under section 26 or 28 of this Act; or]
(b) the date on which the Commissioner made an assessment of tax for the tax
period,
whichever is the earlier:
PROVIDED that where the Commissioner has reason to believe that tax
was not paid by reason of concealment, omission or failure to disclose fully

" Inserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

* Substituted for the words, “(a) the date on which the person furnished a return under section
26 or sub-section (1) of section 28 of this Act; or”, vide Notification No. F.14(4)/LA-2013/
cons2law/11, dated 283.2013 read with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated
30.3.2013 w.e.f. 1.4.2013,

(2)



Sec. 35 Delhi VAT Act as on 5™ March 2014

material particulars on the part of the person, the said period shall stand extended
to six years,

(2) Notwithstanding sub-section (1) of this section, the Commissioner may
make an assessment of tax within one year after the date of any decision of the
Appellate Tribunal or court where the assessment is required to be made in
consequence of, or to give effect to, the decision of the Appellate Tribunal or court
which requires the re-assessment of the person.

35 Collection of assessed tax and penalties
Rule: Nil Form: Nil

(1)  Subject to sub-sections (2) and (4) of this section, where an amount of tax or
penalty has been assessed under sections 32 or 33 of this Act, the Commissioner may
not proceed to enforce payment of the amount assessed until two months after the
date of service of the notice of assessment.

[(2) Where a person has made an objection to an assessment or part of an
assessment and has complied with the condition, if any, to entertain such objection in
the manner provided in section 74 of this Act, the Commissioner may not enforce the
payment of balance amount in dispute under that assessment until the objection is
resolved by the Commissioner.]

(3) Nothing in this section shall stay any proceedings by the Commissioner or
before a court for the recovery of —

(a) any amounts due under this Act that are not the subject of a dispute before
the Commissioner; or

(b)  any amounts due under this Act where the person has made an appeal to
the Appellate Tribunal.

(4) Notwithstanding sub-section (1) of this section, where an amount of tax or
penalty has been assessed by the Commissioner and he is satisfied that there is a
likelihood that it may not be possible to recover the amount assessed if collection is
delayed, the Commissioner may specify a date in the notice of assessment as the date
on which collection of the amounts due and payable may commence which is earlier
than two months after the date of service of the notice of assessment.

36 Manner of payment of tax, penalties and interest
Rules: 31 to 334 Forms: 20, 274

Every person liable to pay tax, interest, penalty or any other amount under
this Act shall pay the amount to the Government Treasury of Delhi, the Reserve
Bank of India or a branch in Delhi of a bank prescribed under the rules, or at such
other place or in such other manner as may be prescribed.

' Substituted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsV1/703, dated
11.9.2013 w.e.f. 12.09.2013; carlier read as, “(2) Where a person has made an objection to
an assessment or part of an assessment in the manner provided in section 74 of this Act, the
Commissioner may not enforce the payment of any amount in dispute under that assessment
until the objection is resolved by the Commissioner.”,
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' 36A Tax deducted at source

lRuIe: 59 ‘Forms: 431045, 48

3[(1) Any person, not being an individual or a Hindu undivided family, who is
responsible for making payment to any dealer (hereinafter in this section referred
to as “the contractor”) for discharge of any liability on account of valuable
consideration payable for the transfer of property in goods (whether as goods or in
some other form) in pursuance of a works contract, for value exceeding twenty
thousand rupees or such amount as may, by order in writing published in official
Gazette, be notified by the Commissioner from time to time, shall, at the time of
credit of such sum to the account of the contractor or at the time of payment
thereof in cash or by any other mode, whichever is earlier, deduct tax thereon at the
rate of “[four] percent.

4[*%]

[PROVIDED that the rate of deduction of tax (TDS) shall be 6% in case of
contractors not registered under this Act.]

(1A) Any contractor responsible for making any payment or discharge of any
liability to any sub-contractor, in pursuance of a contract with the sub-contractor,
for value exceeding twenty thousand rupees or such amount as may, by order in
writing and published in the official Gazette, be notified by the Commissioner from
time to time, for the transfer of property in goods (whether as goods or in some
other form) involved in the execution, whether wholly or in part, of the works
contract undertaken by the contractor, shall, at the time of such payment or

' Section 36A inserted vide DVAT (Amendment) Act, 2005; No, F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f. 01.04.2005.

* Substituted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005. Earlier read as :-

“(1)  Any person, not being an individual or a Hindu undivided family, who is responsible
for making payment to any dealer (hercinafter in this scction referred to as “the
contractor”) for discharge of any liability on account of valuable consideration
payable for the transfer of property in goods (whether as goods or in some other
form) in pursuance of a works contract, shall, at the time of credit of such sum to the
account of the contractor or at the time of payment thereof in cash or by any other
mode, whichever is earlier, deduct tax thereon at the rate of two percent.”.

¥ Substituted for the word “two” vide notification No.F,14(13)/LA-2012/cons2law/179, dated
28.12.2012 read with No.F.3(9)/Fin.(Rev.-1)/2012-13/dsvi/34-39, dated 15.01.2013 w.e.f.
16.01.2013.

* The proviso which read as, “PROVIDED that the rate of deduction of tax (TDS) shall be 4%
in case of contractors not registered under this Act.” omitted vide notification No.F.14(13)/
LA-2012/cons2law/179, dated 28,12.2012 read with No.F.3(9)/Fin.(Rev.-1)/2012-
13/dsvi/34-39, dated 15.01.2013 w.e.f, 16.01.2013. Earlier Inserted vide DVAT
(Amendment) Act, 2010; No.F.14(5)/LA-2010/vlaw/359, dated 31.12.2010 read with No.

_ F.3(29)/Fin(T&E)/2009-10/asf/6, dated 31.01.11, w.e.f. 1.2.2011.

" Inserted vide Notification No. F.14(4)/LA-2013/cons2law/11, dated 28.3.2013 read with
No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013.
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discharge, in cash or by cheque or draft or any other mode, deduct an amount equal
to I[four] percent of such payment or discharge, purporting to be part of full
amount of the tax payable under this Act.]

1[***]

J[PROVIDED that the rate of deduction of tax (TDS) shall be 6% in case of
sub-contractors not registered under this Act.]

(2)  Where, on an application being made by the contractor in this behalf, the
Commissioner is satisfied that any works contract involves both transfer of property
in goods and labour and service, or involves only labour and service and accordingly,
justifies deduction of tax on a part of the sum in respect of the works contract or, as
the case may be, justifies no deduction of tax, he shall, after giving the contractor a
reasonable opportunity of being heard, grant him such certificate and for such period
as may be appropriate:

PROVIDED that nothing in the said certificate shall affect liability of the
contractor to pay tax under this Act,

(3) Where any such certificate is granted, the person responsible for making
payment under sub-section (1) shall, until such certificate is cancelled by the
Commissioner, deduct tax at the rate specified in such certificate or deduct no tax, as
the case may be.

(49) The amount deducted under this section shall be deposited into the
appropriate Government treasury by the person making such deduction ‘[before the
expiry of fifteen days] following the month in which such deduction is made in the
manner as may be prescribed.

(5) The person making such deduction under this section shall, at the time of
payment or discharge, furnish to the contractor from whose bills or invoices such
deduction is made, a certificate as may be prescribed in respect of the amount
deducted, the rate at which it has been deducted and the details of deposit into the
Government treasury.

' Substituted for the word “two” vide notification No.F.14(1 3)/LA-2012/cons2law/179, dated
28.12.2012 read with No.F.3(9)/Fin.(Rev.-1)/2012-13/dsvi/34-39, dated 15.01.2013 w.e.f.
16.01.2013.

* The proviso which read as, “PROVIDED that the rate of deduction of tax (TDS) shall be 4%
in case of sub-contractors not registered under this Act” omitted vide notification
No.F.14(13)/LA-2012/cons2law/179, dated 28.12.2012 read with No.F.3(9)/Fin.(Rev.-1)/
2012-13/dsvi/34-39, dated 15.01.2013 w.e.f. 16.01.2013. Earlier inserted vide DVAT
(Amendment) Act, 2010; No.F.14(5)/LA-2010/vlaw/359, dated 31.12.2010 read with No.
F.3(29)Fin(T&E)2009-10/asf/6, dated 31.01.11, w.e.f. 1.2.2011.

* Inserted vide Notification No. F.14(4)/LA-2013/cons2law/11, dated 28.3.2013 read with
No.3(17)/Fin(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013.

* Substituted for the words, “before the expiry of twenty eight days” vide DVAT (Second
Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated 16.11.2005 w.e.f. 16.11.2005.
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'[(5A) If any person referred to in sub-section (5) fails to furnish to the contractor
the certificate of tax deduction at source within seven days of making payment or
discharge, the person shall be liable to pay, by way of penalty, a sum of one hundred
rupees per day from the day of making payment to the contractor or discharge until
the failure is rectified:

PROVIDED that the amount of penalty payable under this sub-section shall
not exceed twenty thousand rupees.]

(6) Any deduction made in accordance with the provisions of this section and
credited into the appropriate Government treasury shall be treated as payment of tax
on behalf of the person from whose bills or invoices the deduction has been made,
and he shall claim the adjustment towards the payment of output tax of the amount so
deducted in his return for the tax period in which certificate of such deduction was
issued to him.

(7) A dealer claiming adjustment in his tax return of the amount deducted under
this section shall preserve the certificate issued to him for a period of seven years and
shall produce the same to the Commissioner on demand.

(8) If any person as is referred to in this section fails to make the deduction or,
after deducting fails to deposit the amount so deducted as required in this section, the
Commissioner may, by order in writing, direct that such person shall pay, by way of
penalty, a sum not exceeding twice the amount deductible under this section besides
tax deductible but not so deducted and, if deducted, not so deposited into the
appropriate Government treasury.

(9)  Without prejudice to the provisions of sub-section (8), if any person fails to
make deduction or, after deducting, fails to deposit the amount so deducted, he shall
be liable to pay simple interest at the annual rate to be notified by the Government on
the amount deductible under this section but not so deducted, and if deducted, not so
deposited from the date on which such amount was deductible to the date on which
such amount is actually deposited into the appropriate Government treasury.

(10) Where the amount has not been deposited after deduction such amount
together with interest and penalty referred to in sub-section (8) and sub-section (9)
shall be a charge upon all the assets of the person concerned and recoverable as
arrears of land revenue.

(11} Ewvery person responsible for making deduction of tax under this section
shall apply to the Commissioner for a Tax Deduction Account Number within the
prescribed time and in the prescribed form and shall also furnish a return in the
prescribed form within the prescribed period *[, and in the manner as may be notified
by the Commissioner] :

PROVIDED that, unless intimated otherwise by the Commissioner, every
person having obtained Tax Deduction Account Number under the Delhi Sales Tax

" Inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005,

* Inserted vide DVAT (Second Amendment) Act, 2012: No.F.14(6)/LA-2012/cons2law/61,
dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.c.f.
18.06.2012.
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on Works Contract Act, 1999 (Delhi Act 9 of 1999) shall be deemed to have obtained
a Tax Deduction Account Number under this Act and shall use the same Tax
Deduction Account Number under this Act.

(12) Any person who fails to comply with the requirement under sub-section (11)
shall be liable to pay, by way of penalty, a sum of two hundred rupees per day from
the day on which requirement arose until the failure is rectified:

PROVIDED that the amount of penalty payable under this sub-section shall
not exceed twenty thousand rupees.

Explanation. - Nothing contained in this section shall apply to works
contract executed in the course of inter-state trade or commerce or outside the state,
or in the course of import into or export out of India.]

37 Order of application of payments
Rule: Nil Form: Nil

Where a person owes to the Commissioner tax, interest, or penalty and the
person pays to the Commissioner or the Commissioner recovers some but not all of
the amounts owed by the person, the amounts shall be treated as reducing the
person’s obligations to pay —

(a) interest, penalty and tax owed under this Act; and
(b) interest, penalty and tax owed under the Central Sales Tax Act, 1956 (74 of 1956);
in the above order.

38 Refunds
[Rm'e: 34 Forms: 21 to 224

(1) Subject to the other provisions of this section and the rules, the
Commissioner shall refund to a person the amount of tax, penalty and interest, if any,
paid by such person in excess of the amount due from him.

(2) Before making any refund, the Commissioner shall first apply such excess
towards the recovery of any other amount due under this Act, or under the CST Act,
1956 (74 of 1956).

(3) Subject to ][sub-section (4) and sub-section (5)] of this section, any amount
remaining after the application referred to in sub-section (2) of this section shall be at
the election of the dealer, either

2[(a] refunded to the person, —
(1)  within one month after the date on which the return was furnished or
claim for the refund was made, if the tax period for the person claiming refund is one
month;

! Substituted for the word and figures “sub-section (4)” vide DVAT (Amendment) Act, 2005;
No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f, 01.04.2005.

* Substituted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005, carlicr read as, “(a) refunded to the person within one month
afier the date on which the return was furnished or claim was made for the refund; or”™.
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(ii)  within two months after the date on which the return was furnished or
claim for the refund was made, if the tax period for the person claiming refund is a
quarter; or]

(b)  carried forward to the next tax period as a tax credit in that period.

(4)  Where the Commissioner has issued a notice to the person under section 58
of this Act advising him that an audit, investigation or inquiry into his business
affairs will be undertaken '[or sought additional information under section 59 of this
Act,] the amount shall be carried forward to the next tax period as a tax credit in that
period

(5) The Commissioner may, as a condition of the payment of a refund, demand
security from the person pursuant to the powers conferred in section 25 of this Act
2 . . . . .

“[within fifteen days from the date on which the return was furnished or claim for the
refund was made.]

3[(6) The Commissioner shall grant refund within fifteen days from the date the
dealer furnishes the security to his satisfaction under sub-section (3).

4[{7) For calculating the period prescribed in clause (a) of sub- section (3), the
time taken to -

(a) furnish the security under sub-section (5) to the satisfaction of the
Commissioner; or

(b)  furnish the additional information sought under section 59; or

*[(¢) furnish returns under section 26 and section 27; or

(d)  furnish the declaration or certificate forms as required under Central Sales
Tax Act, 1956,]

shall be excluded.]]
(’[(8)] Notwithstanding anything contained in this section, where
(a)  aregistered dealer has sold goods to an unregistered person; and

(b) the price charged for the goods includes an amount of tax payable under
this Act;

' Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.

? Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.

3 Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03,2005
w.e.f. 01.04.2005.

* Substituted vide DVAT (Second Amendment) Act, 2005: No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005, earlier read as, “(7) For calculating the period of one month
under clause (a) of sub-section (3), the time taken to furnish the security under sub-section
(5) to the satisfaction of the Commissioner shall be excluded.”.

* Substituted vide DVAT (Second Amendment) Act, 2012; No.F.14(6)/LA-2012/cons2law/61,
dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.c.f.

 18.06.2012. Earlier read as:- “(c) furnish returns under section 26 and section 27",

" Re-numbered from sub-section “(6)" to “(8)” vide DVAT (Amendment) Act, 2005; No.
F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.
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(¢)  the dealer is secking the refund of this amount or to apply this amount
under clause (b) of sub-section (3) of this section;
no amount shall be refunded to the dealer or may be applied by the dealer
under clause (b) of sub-section (3) of this section unless the Commissioner is
satisfied that the dealer has refunded the amount to the purchaser.

'[(9)] Where —
(a)  aregistered dealer has sold goods to another registered dealer; and

(b) the price charged for the goods expressly includes an amount of tax
payable under this Act,

the amount may be refunded to the seller or may be applied by the seller
under clause (b) of sub-section (3) of this section and the Commissioner may
reassess the buyer to deny the amount of the corresponding tax credit claimed by
such buyer, whether or not the seller refunds the amount to the buyer.

’[(10)] Where a registered dealer sells goods and the price charged for the goods is
expressed not to include an amount of tax payable under this Act the amount may be
refunded to the seller or may be applied by the seller under clause (b) of sub-section
(3) of this section without the seller being required to refund an amount to the
purchaser.

[(11) Notwithstanding anything contained to the contrary in sub-section (3) of this
section, no refund shall be allowed to a dealer who has not filed any return due under
this Act.]

39 Power to withhold refund in certain cases
Rule: Nil Form: 224

(1) Where a person is entitled to a refund and any proceeding under this Act,
including an audit under section 58 of this Act, is pending against him, and the
Commissioner is of the opinion that payment of such refund is likely to adversely
affect the revenue and that it may not be possible to recover the amount later, the
Commissioner may for reasons to be recorded in writing, either obtain a security
equal to the amount to be refunded to the person or withhold the refund till such time
the proceeding or the audit has been concluded.

(2)  Where a refund is withheld under sub-section (1) of this section, the person
shall be entitled to interest as provided under sub-section (1) of section 42 of this Act
if as a result of the appeal or further proceeding, or any other proceeding he becomes
entitled to the refund.

' Re-numbered from sub-section “(7)" to “(9)” vide DVAT (Amendment) Act, 2005; No.
F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

* Re-numbered from sub-section *(8)” to *(10)” vide DVAT (Amendment) Act, 2005; No.
F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

¥ Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.
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40 Collection of tax only by registered dealers
Rule: Nil Form: Nil

(1)  No person who is not a registered dealer shall collect in respect of any sale
of goods by him in Delhi any amount by way of tax under this Act and no registered
dealer shall make any such collection except in accordance with this Act and the
rules made thereunder and at the rates specified under this Act,

(2) Tax collected by a person who is not a registered dealer shall not be
refunded and shall stand forfeited.

'[40A Agreement to defeat the intention and application of this Act to be
void

‘Rm‘e: Nil Form: Nil

(1)  If the Commissioner is satisfied that an arrangement has been entered into
between two or more persons or dealers to defeat the application or purposes of this
Act or any provision of this Act, then, the Commissioner may, by order, declare the
arrangement to be null and void as regard the application and purposes of this Act
and may, by the said order, provide for the increase or decrease in the amount of tax
payable by any person or dealer who is affected by the arrangement, whether or not,
such dealer or person is a party to the arrangement, in such manner as the
Commissioner considers appropriate so as to counteract any tax advantage obtained
by that dealer from or under the arrangement.

(2)  For the purposes of this section -

(a) “arrangement” includes any contract, agreement, plan or understanding,
whether enforceable in law or not, and all steps and transactions by which the
arrangement is sought to be carried into effect;

(b) *“tax advantage” includes, -
(i)  any reduction in the liability of any dealer to pay tax,
(i) any increase in the entitlement of any dealer to claim input tax credit or
refund,
(111) any reduction in the sale price or purchase price receivable or payable
by any dealer.]

41 Refund of tax for embassies, officials, international and public
organizations
Rule: 35 Form: 23

(1)  The bodies listed in the Sixth Schedule shall be entitled to claim a refund of
tax paid on goods purchased in Delhi, subject to such restrictions and conditions as
may be prescribed.

' Section 40A inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/
2005/333, dated 16.11.2005 w.e.f. 16.11.2005.

(10)



Sec. 42 Delhi VAT Act as on 5" March 2014

(2)  Any person entitled to a refund under sub-section (1) of this section may
apply to the Commissioner in the manner and within the time prescribed.

42 Interest
Rule: 36(3t03)  |Form: 24

(1) A person entitled to a refund under this Act, shall be entitled to receive, in
addition to the refund, simple interest at the annual rate notified by the Government
from time to time, computed on a daily basis from the later of —

(a)  the date that the refund was due to be paid to the person; or
(b)  the date that the overpaid amount was paid by the person,
until the date on which the refund is given.

PROVIDED that the interest shall be calculated on the amount of refund
due after deducting therefrom any tax, interest, penalty or any other dues under this
Act, or under the Central Sales Tax Act, 1956 (74 of 1956):

PROVIDED FURTHER that if the amount of such refund is enhanced or
reduced, as the case may be, such interest shall be enhanced or reduced accordingly.

Explanation.- If the delay in granting the refund is attributable to the said
person, whether wholly or in part, the period of the delay attributable to him shall be
excluded from the period for which the interest is payable.

(2)  When a person is in default in making the payment of any tax, penalty or
other amount due under this Act, he shall, in addition to the amount assessed, be
liable to pay simple interest on such amount at the annual rate notified by the
Government from time to time, computed on a daily basis, from the date of such
default for so long as he continues to make default in the payment of the said amount.

(3)  Where the amount of tax including any penalty due is wholly reduced, the
amount of interest, if any, paid shall be refunded, or if such amount is varied, the
interest due shall be calculated accordingly.

(4)  Where the collection of any amount is stayed by the order of the Appellate
Tribunal or any court or any other authority and the order is subsequently vacated,
interest shall be payable for any period during which such order remained in
operation.

(5) The interest payable by a person under this Act may be collected as tax due

under this Act and shall be due and payable once the obligation to pay interest has
arisen.
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CHAPTER VII

Recovery of Tax, Interest and Penalties

43 Recovery of tax
Rule: 37 Forms: 23, 254

(1)  The amount of any tax, interest, penalty or other amount due under this Act
shall be paid in the manner specified in section 36 of this Act and a notice of
assessment served on the person for such an amount shall constitute a demand for
payment of the amount stated in the assessment by the time stipulated in the notice of
assessment.

(2)  On an application made before the expiry of the due date under section 35 of
this Act, the Commissioner may, in respect of any dealer or person and for reasons to
be recorded in writing, extend the time for payment or allow payment by instalments,
subject to such conditions as he may think fit to impose in the circumstances of the
case.

'[{3) Any amount of tax, interest or penalty, composition money or other amount
due under this Act which remains unpaid, shall be recoverable-

(a) as arrears of land revenue, or

(b) by the Commissioner in accordance with the provisions of sub-section (6)
of this section and the rules regulating the procedure of recovery of tax, interest or
penalty, composition money or other amount due as may be prescribed.]

(4) Where security, other than in the form of surety bond, has been furnished
under the Act, the Commissioner may, for reasons to be recorded in writing, recover
any amount of tax, interest, penalty, composition money or other amount due or part
thereof by ordering the forfeiture of the whole or any part of the security.

(5) Where any security tendered for the purposes of this Act is to be sold, it
shall be sold in the manner stipulated in section 63 of this Act.

’[(6) Where any amount of tax, interest or penalty, composition money or other
amount due under this Act is recoverable in accordance with the provisions of
clause (b) of sub-section (3), the Commissioner may prepare a recovery certificate
(hereinafter referred to as “certificate”) under his signature specifying the amount
of such tax, interest or penalty, composition money or other amount due from the
dealer, casual dealer, transporter, carrier or transporting agent, owner or lessee or
occupier of warehouse, owner of any goods or any other person (hereinafter
referred to as the “certificate-debtor™) and he shall cause the said certificate to be
served upon the certificate debtor, in such manner and form as may be prescribed

' Substituted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005, earlier read as, “(3) Any amount of a tax, interest or penalty,
composition money or other amount due under this Act which remains unpaid, shall be
recoverable as arrears of land revenue™.

? Inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005.
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and proceed to recover from the certificate-debtor the amount specified in the
certificate by one or more of the following modes in accordance with the rules as
may be prescribed:-

(a) attachment and sale of movable property of the certificate debtor;

(b)  attachment and sale of immovable property of the certificate-debtor;

(¢) arrest of the certificate-debtor and his detention in prison for a period of
fifteen days;

(d) appointing a receiver for the management of the movable and immovable
properties of the certificate-debtor.

(7)  The Commissioner may serve upon the defaulter the recovery certificate
under sub-section (6), notwithstanding that proceedings for recovery of such tax,
interest or penalty, composition money or other amount due have been initiated or
continuing by any other mode.

(8)  On the service of the certificate under sub-section (6) upon a certificate-
debtor.-

(a)  any private transfer or delivery of any of his immovable property or of any
interest in any such property, shall be void against any claim enforceable in the
execution of the certificate; and

(b)  the amount due from time to time in respect of the certificate shall be a
charge upon the immovable property of the certificate-debtor, to which every other
charge created subsequently to the service of the said certificate shall be postponed.

(9) The certificate-debtor may, within thirty days from the service of the
certificate, present to the Commissioner a petition denying his liability in whole or in
part.

(10) The Commissioner shall hear the petition, take evidence, if necessary, and
determine whether the certificate-debtor is liable for the whole or any part of the
amount for which certificate was signed.

(11} Where any proceedings for the recovery of any tax, interest or penalty,
composition money or other amount due remaining unpaid have been commenced
under this section and the tax, interest or penalty, composition money or other
amount due is subsequently modified, enhanced or reduced in consequence of any
assessment made, or order passed on objection, appeal, revision or review under this
Act, the Commissioner may inform the certificate-debtor and thereupon such
proceedings may be continued as if the tax, interest or penalty, composition money
or other amount due as so modified, enhanced or reduced has been substituted for the
tax, interest or penalty, composition money or other amount due which was to be
recovered under sub-section (3).]
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'[44  Application of the Delhi Land Reforms Act, 1954 for purposes of
recovery
| Rule: Nit Form: Nil
(1) For the purposes of recovery of any amount recoverable as arrears of land
revenue under this Act, the provisions of the Delhi Land Reforms Act, 1954 (Delhi
Act 8 of 1954), as to the recovery of arrears of land revenue shall, notwithstanding
anything contained in that Act or in any other enactment, be deemed to be in force
throughout Delhi and the provisions of the Revenue Recovery Act, 1890 (1 of 1890)
shall have effect accordingly.

(2)  For the purposes of sub-section (1) -

(a) the Additional Commissioner of Value Added Tax and the Joint
Commissioner of Value Added Tax shall have and exercise all the powers and
perform all the duties of the Deputy Commissioner under the Delhi Land Reforms
Act, 1954 (Delhi Act 8 of 1954);

(b) the Deputy Commissioner of Value Added Tax “[and the Assistant
Commissioner of Value Added Tax] shall have and exercise all the powers and
perform all the duties of Revenue Assistant under the said Act;

(¢) the Value Added Tax Officers and the Assistant Value Added Tax
Officers shall have and exercise all the powers and perform all the duties of Tehsildar
and Assistant Collector of the First Grade under the said Act.]

45 Continuation of certain recovery proceedings
‘Rule: 38 ‘Form: 26 |

Where an assessment or notice of demand in respect of any tax, penalty or
other amount payable under this Act (hereinafter in this section referred to as
“government dues”) is served upon any person and any objection or appeal is initiated
by the person against the assessment or demand for such government dues then —

(a) if the objection or appeal is disallowed in whole or in part, any recovery
proceedings taken for the recovery of such government dues before the making of the
objection or appeal, may, without the service of any fresh assessment or notice of
demand, be continued from the stage at which such recovery proceedings stood
immediately before the person made the objection or appeal; and

! Substituted vide DVAT (Second Amendment) Act, 2005; No.F,14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005. Earlier read as :-
“44 Application of the Delhi Land Reforms Act, 1954 for purposes of recovery
For the purposes of recovery of any amount recoverable as arrears of land revenue
under this Act, the provisions of the Delhi Land Reforms Act, 1954 (Delhi Act of
1954), as to the recovery of arrears of land revenue shall notwithstanding anything
contained in that Act or in any other enactment, be deemed to be in force throughout
Delhi and the provisions of the Revenue Recovery Act, 1890 (1 of 1890) shall have
cffect accordingly.”.
? Inserted vide Notification No. F.14(4)/LA-2013/cons2law/11, dated 28.3.2013 read with No.
3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.c.f. 1.4.2013.
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(b)  where such government dues are reduced in any objection or appeal —

(i) it shall not be necessary for the Commissioner to serve upon the person a
fresh assessment or notice of demand; and

(i)  the Commussioner shall give intimation of such reduction to him and to the
person with whom recovery proceedings are pending.

I[(iii} any recovery proceedings initiated on the basis of an assessment or notice
of demand served upon a person before the disposal of such objection or appeal, may
be continued in relation to the amount so reduced from the stage at which such
proceedings stood immediately before the person made the objection or appeal.]

2[(c) no recovery proceedings in relation to such Government dues shall be
invalid by reason only that no fresh notice of demand was served upon the dealer or
person after the disposal of such objection or appeal or such Government dues have
been enhanced or reduced in such objection or appeal.]

46 Special mode of recovery

Rule: 39 Form: 27 |

(1) Notwithstanding anything contained in any law or contract to the contrary,
the Commissioner may, at any time or from time to time, by notice in writing, a copy
of which shall be forwarded to the person at his last known address, require, -

(a)  any person from whom any amount of money is due, or may become due,
to the person (in this section called “the taxpayer”) liable to pay tax, interest or
penalties u/s 45 of this Act, or

(b)  any person who holds or may subsequently hold money for or on account
of the taxpayer,

to pay to the Commissioner, either forthwith upon the money becoming
due or being held or within the time specified in the first mentioned notice (but not
before the money becomes due or is held as aforesaid) so much of the money as is
sufficient to pay the amount due by the taxpayer in respect of the arrears of tax,
interest and penalty under this Act, or the whole of the money when it is equal to or
less than that amount.

Explanation.- For the purposes of this sub-section, the amount of money
due to a taxpayer from, or money held for or on account of a taxpayer by any person,
shall be calculated by the Commissioner after deducting therefrom such claims, if
any, lawfully subsisting, as may have fallen due for payment by such taxpayer to
such person.

(2)  The Commissioner may amend or revoke any such notice or extend the time
for making any payment in pursuance of the notice.

! Inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005.

? Inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005.
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(3) Any person making any payment in compliance with a notice under this
section shall be deemed to have made the payment under the authority of the
taxpayer, and the receipt thereof by the Commissioner shall constitute a good and
sufficient discharge of the liability of such person to the extent of the amount
specified in the receipt.

(4) Any person discharging any lability to the taxpayer after receipt of the
notice referred to in this section, shall be personally liable to the Commissioner to the
extent of the liability discharged or to the extent of the liability of the dealer for tax
and penalty, whichever is less.

(5)  Where a person to whom a notice under this section is sent, proves to the
satisfaction of the Commissioner that the sum demanded or any part thereof is not
due to the taxpayer or that he does not hold any money for or on account of the
taxpayer, then, nothing contained in this section shall be deemed to require such
person to pay any such sum or part thereof, as the case may be, to the Commissioner.

(6)  Any amount of money which the aforesaid person is required to pay to the
Commissioner, or for which he is personally liable to the Commissioner under this
section shall, if it remains unpaid, be recoverable as if arrears of land revenue.

(7)  The Commissioner may apply to the court in whose custody there is money
belonging to the taxpayer for payment to him of the entire amount of such money or
if it is more than the tax, interest and penalty, if any, due, an amount sufficient to
discharge such tax and the penalty.

'[46A Provisional attachment to protect revenue in certain cases
Rule: Nil Form: Nil

(1) Where, during the course of inquiry of any proceeding including any
proceeding for recovery of any amount due in respect of any person or dealer or
during any inspection or search in relation to the business of any person or dealer
under this Act, the Commissioner is of the opinion that for the purpose of protecting
the interest of the revenue it is necessary so to do, he may, notwithstanding anything
contained in any law for the time being in force or any contract to the contrary, by
order in writing, attach provisionally any property movable or immovable, belonging
to such person or dealer.

(2)  Every such provisional attachment shall cease to have effect after the expiry
of a period of six months from the date of the order made under sub-section (1):

PROVIDED that the Commissioner may, for reasons to be recorded in
writing, extend the aforesaid period by such further period or periods as he thinks
fit, so, however, that the total period of extension shall not in any case exceed two
years:

PROVIDED FURTHER that the Commissioner may, by an order, revoke
such order if the person or the dealer furnishes to the Commissioner, a Bank

' Section 46A inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/
2005/333, dated 16.11.2005 w.e.f. 16.11.2005.
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Guarantee in such time, for such period as may be specified by the Commissioner in
this behalf:

PROVIDED ALSO that the power under this section shall be exercised by
the Commissioner himself or by the Additional Commissioner to whom the
Commissioner has delegated such power.]

47 Transfer of assets during pendency of proceedings void

Rule: Nil Form: Nil

Where, during the pendency of any proceedings for the recovery of an
amount owed by a person under this Act, that person creates a charge on or parts
with the possession by way of sale, mortgage, gift or exchange or any other mode of
transfer whatsoever, any of his assets in favour of any other person, such charge or
transfer shall be void against any claim by the Commissioner in respect of the
amount which is the subject of proceedings, unless the other person —

(a) acted bona fide and without notice of the recovery proceedings; and
(b)  has paid the fair market value for the assets.

! [Explanation.— In this section “assets” includes land, building, machinery,
plant, equipments, shares, securities and fixed deposits in the banks, vehicles,
furniture and fixture to the extent to which any of the assets aforesaid does not form
part of the stock in trade of the business of the person.]

*[47A Liability under this Act to be the first charge

| Rule: Nil Form: Nil |

Notwithstanding anything contained in any contract to the contrary, but
subject to any provision regarding creation of first charge in any Central Act for the
time being in force, any amount of tax, penalty, interest, composition money, sum
forfeited, fine or any other sum payable by a dealer or any other person under this
Act, shall be the first charge on the property of the dealer or, as the case may be, the
person.]

! Section 47A inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/ 2005/
333, dated 16.11.2005 w.e.f. 16.11.2005.

? Inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005.
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CHAPTER VIII
Accounts and Records
48 Records and accounts
‘Ru!e: 42 Forms: 30, 31

ren) Every -
(@)  Dealer;

(b)  person on whom a notice has been served to furnish returns under section
27 of the Act;

shall prepare, maintain and retain sufficient records at the principal place
of business as recorded in his certificate of registration to allow the Commissioner to
readily ascertain the amount of ftax due under this Act, and to explain all
transactions, events and other acts engaged in by the person that are relevant for any
purpose of this Act,.

PROVIDED that the dealer maintaining computerised books of accounts
using a software should be able to readily provide soft and/or hard copy of the
records at the principal place of business as rvecorded in his certificate of
registration, as and when required by the Commiissioner.

Explanation: The dealer may maintain and refain soft copy of the records
as means of compliance with the requirement of this sub-section.]

(2) Notwithstanding the generality of sub-section (1) of this section —
(a) every registered dealer shall preserve a copy of all tax invoices issued by
him;
(b)  every dealer shall preserve the original of all tax invoices received by him;
and
(¢c)  every person who has paid an amount of tax, interest, penalty or other

amount owed under this Act, shall preserve a copy of the challan evidencing the
making of the payment.

(3) The Commissioner may prescribe the manner and form in which accounts
and records are to be prepared.

(4) If the Commissioner considers that such records are not sufficiently clear
and intelligible to enable him to make a proper check of the obligations required of

' Substitated vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsVI/703, dated
11.9.2013 w.e.f. 12.09.2013; carlier read as,

“(1) Every —

(a) dealer;

(b) person on whom a notice has been served to furnish returns under section 27 of this Act;
shall prepare and retain sufficient records to allow the Commissioner to readily ascertain the
amount of tax due under this Act, and to explain all transactions, events and other acts
engaged in by the person that are relevant for any purpose of this Act.”
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the person under this Act, he may require such person by notice in writing to keep
such accounts (including records of purchase and sales) as may be specified
therein.

(5) The Commissioner may, by notification in the official Gazette, direct any
class of dealers, transporters or operators of warehouses to keep such accounts
(including records of purchases and sales) as may be specified in the notification.

(6) Every person required to prepare or preserve records and accounts shall
retain the required records and accounts for, at least, seven years after the conclusion
of the events or transactions which they record unless any proceedings in respect of
that year are pending in which case they shall be preserved till the final decision in
those proceedings. Any loss thereof shall be reported to the Police and the
Commissioner within a period of fifteen days from the date of occurrence.

'[49. If, in respect of any particular year, the gross turnover of a dealer exceeds
sixty lakh rupees or such other amount as may be prescribed, then, such dealer shall
submit a report in such manner, form and period as may be notified by the
Commissioner. ]

|Rule: 424 Form AR-1 (Withdrawn w.e.f. 14.02.2013)

' Substituted vide DVAT (Second Amendment) Act, 2012; No.F. 14(6)/LA-2012/cons2law/61,
dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.e.f.
18.06.2012. Earlier read as:-
#[49. If, in respect of any particular year, the gross turnover of a dealer exceeds forty lakh
rupees or such other amount as may be prescribed, then, such dealer shall get his accounts
in respect of such year audited by an accountant within a period of nine months from the
end of that year and obtain within that period a report of such audit in the form duly
signed and verified by such accountant and setting forth such particulars as may be
prescribed under section 44 AB of the Income Tax Act, 1961 (43 of 1961), as amended
from time to time, and a true copy of such report shall be furnished by such dealer to the
Commissioner within twenty eight days from the end of the tax period ending on 31st
December of the following year:
PROVIDED that in a case where the dealer is required under section 44AB of the Income
Tax Act, 1961 (43 of 1961) to get his accounts audited, it shall be sufficient compliance
with the provisions of this section if such dealer gets his accounts audited under the said
section 44AB of the Income Tax Act 1961 (43 of 1961) and the rules framed thereunder
and furnishes to the Commissioner a true copy of the report of such audit in the prescribed
form duly signed and verified by such accountant and setting forth such particulars as may
be prescribed under section 44 AB of the Income Tax Act, 1961 (43 of 1961):
PROVIDED FURTHER that the Commissioner may require a dealer or class or classes of
dealers to get his or their accounts audited by an accountant and obiain report of such audit
duly signed and verified by such accountant and setting forth such particulars and in such
format as may be notitied by the Commissioner and furnish copy of such report to the
Commissioner by the date notified by him.]

# Substituted vide DVAT (Amendment) Act, 2005, No. F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f. 01.04.2005.
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50 Tax invoices
| Rule: 44 Form: 36 |

(1) A registered dealer making a sale liable to tax under this Act shall, at the
request of the purchaser, provide the purchaser at the time of sale with a tax invoice
containing the particulars specified in sub-section (2) of this section and retain a copy
thereof:

PROVIDED that a tax invoice shall not be issued by a dealer who

(a) isspecified in the Fifth Schedule;

(b) elects to pay tax under section 16 of this Act; or

(¢) is making the sale in the course of interstate trade or commerce or export:

PROVIDED FURTHER that not more than one tax invoice shall be issued
for each sale:

PROVIDED FURTHER that if an invoice has been issued under the
provisions of the Central Excise Act, 1944 (1 of 1944), it shall be deemed to be a tax
invoice if it contains the particulars specified in sub-section (2) of this section.

Explanation.- For removal of doubts, a registered dealer shall be authorized
to issue tax invoices only after a certificate of registration is issued by the
Commissioner.

(2) The tax invoice issued under sub-section (1) of this section shall contain the

following particulars on the original as well as copies thereof:—

(a) the words ‘tax invoice’ in a prominent place;

(b) the name, address and registration number of the selling registered dealer;

(¢) the name and address of the purchaser and his registration number, where
the purchaser is a registered dealer;

(d) an individual pre-printed serialised number and the date on which the tax
invoice is issued;

'[PROVIDED that a dealer may maintain separate numerical series, with
distinct codes either, as a prefix or suffix, for each place of business in case the
dealer has more than one place of business in Delhi or for each product in case he
deals in more than one product or both;]

’[PROVIDED FURTHER that such numerical series may be granted by
the Commissioner, in such manner and from such date as may be notified by him;]

(e) description, quantity, volume and value of goods sold and services
provided and the amount of tax charged thereon indicated separately;

(f)  the signature of the selling dealer or his servant, manager or agent, duly
authorized by him; and

"'Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f, 01.04.2005,

* Inserted vide DVAT (Second Amendment) Act, 2012: No.F.14(6)/LA-2012/cons2law/61,
dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.c.f.
18.06.2012.
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(g) the name and address of the printer and first and last serial number of tax
invoices printed and supplied by him to the dealer.

(3) A tax invoice in respect of a sale shall be issued in duplicate; the original
shall be issued to the purchaser (or the person taking the delivery, as the case may
be) and the duplicate shall be retained by the selling dealer.

(4)  Except when a tax invoice is issued under sub-section (1) of this section, if a
dealer sells any goods exceeding such amount in value as may be prescribed, in any
one transaction to any person, he shall issue to the purchaser a retail invoice containing
the particulars specified in sub-section (5) of this section and retain a copy thereof.

(5) The retail invoice issued under sub-section (4) of this section shall contain
the following particulars on the original as well as copies thereof:

(a)  the words ‘retail invoice’ or “‘cash memorandum’” or “bill’ in a prominent place;

(b)  the name, address and registration number of the selling dealer, if registered;

(¢)  in case the sale is in the course of inter-state trade or commerce, the name,
registration number and address of the purchasing dealer and type of statutory form,
if any, against which the sale has been made;

(d) an individual pre-printed serialized number and the date on which the
retail invoice is issued;

'[PROVIDED that a dealer may maintain separate numerical series with
distinct codes, either as prefix or suffix, for each place of business, in case the dealer
has more than one place of business in Delhi or for each product in case he deals in
more than one product or both;

PROVIDED FURTHER that such numerical series may be granted by the
Commissioner, in such manner and from such date as may be notified by him;]

(e)  description, quantity, volume and value of goods sold and *[services
provided and the amount of tax charged thereon indicated separately]; and

(f) the signature of the selling dealer or his servant, manager or agent, duly
authorized by him.

(6) Retail invoice shall be issued in duplicate, the original shall be issued to the
purchaser and the copy shall be retained by the selling dealer.

(7)  The Commissioner may, by notification in the official Gazette, specify the
manner and form in which the particulars on a tax invoice or retail invoice are to be
recorded.

(8) If a purchaser claims to have lost the original tax invoice, the selling dealer
may, subject to such conditions and restrictions as may be prescribed, provide a copy
clearly marked as a duplicate.

" Inserted vide DVAT (Second Amendment) Act, 2012; No.F.14(6)/LA-2012/cons2law/61,
dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.e.f.
18.06.2012.

* Substituted for the words, “services provided, inclusive of amount of tax charged thercon™ vide
DVAT (Second Amendment) Act, 2012; No.F.14(6)/LA-2012/cons2law/61, dated 15.06.2012
read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.e.f. 18.06.2012.
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51 Credit and debit notes
Rule: 45 Form: Nil

Where a tax invoice has been issued in respect of a sale and —

(a) the amount shown as tax in that tax invoice exceeds the tax payable in
respect of the sale, the dealer shall provide the purchaser with a credit note,
containing such particulars as may be prescribed; or

(b) the tax payable in respect of the sale exceeds the amount shown as tax on the
tax invoice, the dealer shall provide the purchaser with a debit note, containing such
particulars as may be prescribed.
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CHAPTER IX
Liability in Special Cases

52 Liability in case of transfer of business
Rule: Nil | Form: Nit |

(1)  Where a dealer liable to pay tax under this Act transfers his business in
whole or in part, by sale, gift, lease, leave or licence, hire or in any other manner
whatsoever, the dealer and the person to whom the business is so transferred shall
jointly and severally be liable to pay the tax, interest or penalty due from the dealer
up to the time of such transfer, whether such amount has been assessed before such
transfer, but has remained unpaid or is assessed thereafter.

(2)  Where the transferee or the lessee of a business referred to in sub-section (1)
of this section carries on such business either in his own name or in some other
name, he shall be liable to pay tax on the sale of goods effected by him with effect
from the date of such transfer and shall, if he is registered as a dealer, apply within
the time specified in section 21 of this Act for the amendment of his registration.

53 Liability in case of company in liquidation
Rule: Nil Form: Nil

(1)  Every person —
(a) who is a hquidator of any company which is being wound up, whether
under the orders of a court or otherwise; or

(b) who has been appointed the receiver of any assets of a company
(hereinafter referred to as the “liquidator™);

shall, within one month after he has become such liquidator, give notice of
his appointment as such to the Commissioner.

(2) The Commissioner shall, after making such inquiries or calling for such
information as he may deem fit, notity the liquidator within three months from the date
on which he received notice of the appointment of the liquidator, the amount which, in
the opinion of the Commissioner, would be sufficient to provide for any tax, interest or
penalty which is then, or is likely thereafter, to become payable by the company.

(3) The liquidator shall not part with any of the assets of the company or the
properties in his hand until he has been notified by the Commissioner under sub-
section (2) of this section and on being so notified, the liquidator shall set aside an
amount equal to the amount notified and, until he so sets aside such amount, he shall
not part with any of the assets of the company or the properties in his hand:

PROVIDED that nothing contained in this sub-section shall debar the
liquidator from parting with such assets or properties in compliance with any order of
a court or for the purpose of the payment of the tax and penalty, if any, payable by
the company under this Act or for making any payment to secured creditors whose
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debts are entitled under law to priority of payments over debts due to government on
the date of liquidation or for meeting such costs and expenses of the winding up of
the company as are in the opinion of the Commissioner reasonable.

(4) If the liquidator fails to give notice in accordance with sub-section (1) of
this section or fails to set aside the amount as required by sub-section (3) of this
section or parts with any assets of the company or the properties in his hand in
contravention of the provisions of that sub-section, he shall be personally liable for
the payment of tax and penalty, if any, which the company would be liable to pay
under this Act:

PROVIDED that if the amount of tax and penalty, if any, payable by the
company is notified under sub-section (2) of this section the personal liability of the
liquidator under this sub-section shall be to the extent of such amount.

(5)  Where there is more than one liquidator, the obligations and liabilities
attached to a liquidator under this section shall attach to all the liquidators jointly and
severally.

(6) When any private company is wound up and any tax and penalty, if any,
assessed under this Act on the company for any period, whether before or in the
course of or after its liquidation, cannot be recovered, then every person who was a
director of the private company at any time during the period for which the tax is
due, shall be jointly and severally liable for the payment of such tax and penalty, if
any, unless he proves to the satisfaction of the Commissioner that non-recovery
cannot be attributed to any gross neglect, misfeasance or breach of duty on his part in
relation to the affairs of the company.

(7)  The provisions of this section shall have effect notwithstanding anything to
the contrary contained in any other law for the time being in force.

(8) For the purposes of this section, the expressions “company” and “private
company” shall have the meanings respectively assigned to them under clauses (i)
and (ii) of sub-section (1) of section 3 of the Companies Act, 1956 (1 of 1956).

54 Liability of partners of firm to pay tax
| Rule: Nil Form: Nil

Notwithstanding any contract to the contrary, where any firm is liable to pay
any tax, interest or penalty under this Act, the firm and each of the partners of the
firm shall be jointly and severally liable for such payment:

PROVIDED that where any such partner retires from the firm, he shall
intimate the date of his retirement to the Commissioner by a notice to that effect in
writing and he shall be liable to pay tax, interest or penalty remaining unpaid at the
time of his retirement and any tax, interest or penalty due up to the date of his
retirement though unassessed on that date:

PROVIDED FURTHER that if no such intimation is given within fifteen days
from the date of retirement, the liability of the partner under the first proviso shall
continue until the date on which such intimation is received by the Commissioner.
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55 Liability of guardians, trustees etc.
| Rule: Nil Form: Nil

Where the business in respect of which tax is payable under this Act is
carried on by, or is in the charge of any guardian, trustee or agent of a minor or other
incapacitated person on his behalf and for the benefit of such minor or other
incapacitated person, the tax, interest or penalty shall be levied upon and recoverable
from such guardian, trustee or agent, as the case may be, in like manner and to the
same extent as it would be assessed upon and recoverable from any such minor or
other incapacitated person, if he were of full age and of sound mind and if he were
conducting the business himself, and all the provisions of this Act shall, so far as
may be, apply accordingly.

56 Liability of Court of Wards, etc.
Rule: Nil Form: Nil

Where the estate or any portion of the estate of a dealer owning a business in
respect of which tax is payable under this Act is under the control of the Court of
Wards, the Administrator-General, the Official Trustee or any receiver or manager
(including any person, whatever be his designation, who in fact manages the
business) appointed by or under any order of a court, the tax, interest or penalty shall
be levied upon and be recoverable from such Court of Wards, Administrator-
General, Official Trustee, receiver or manager in like manner and to the same extent
as it would be assessable upon and be recoverable from the dealer if he were
conducting the business himself, and all the provisions of this Act shall, so far as
may be, apply accordingly.

57 Liability in other cases

| Rule: Nil Form: Nil

(1) Where a dealer is a firm or an association of persons or a Hindu Undivided

Family, and such firm, association or family has discontinued business

(a) the tax payable under this Act, by such firm, association or family up to
the date of such discontinuance may be assessed as if no such discontinuance had
taken place; and

(b)  every person who was at the time of such discontinuance a partner of such
firm, or a member of such association or family, shall, notwithstanding such
discontinuance be liable jointly and severally for the payment of tax assessed and
penalty imposed and payable by such firm, association or family, whether such tax,
interest or penalty has been assessed prior to or after such discontinuance, and
subject as aforesaid, the provisions of this Act shall, so far as may be, apply as if
every such person or partner or member were himself a dealer:

PROVIDED that where the partner of a firm liable to pay such tax,
interest or penalty dies, the provisions of sub-section (4) of this section shall, so far
as may be, apply.
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(2)  Where a change has occurred in the constitution of a firm or an association
of persons, the partners of the firm or members of the association as it existed before
and as it exists after its reconstitution shall, without prejudice to the provisions of
section 54 of this Act, jointly and severally be liable to pay tax, interest or penalty
due from such firm or association for any period before its re-constitution,

(3) The provisions of sub-section (1) of this section shall, so far as may be,
apply where the dealer, being a firm or association of persons is dissolved or, being a
Hindu undivided family, has effected partition with respect to the business carried on
by it and accordingly references in that sub-section to discontinuance shall be
construed as references to dissolution or, as the case may be, to partition.

(4) Where a dealer liable to pay tax under this Act dies, then —

(a) if a business carried on by the dealer is continued after his death by his
legal representative or any other person, such legal representative or other person,
shall be liable to pay the tax, interest or penalty due from the dealer under this Act,
whether such tax, interest or penalty had been assessed before his death but has
remained unpaid, or is assessed after his death,

(b) if the business carried on by the dealer is discontinued after his death,
his legal representative shall be liable to pay out of the estate of the deceased, to
the extent the estate is capable of meeting the charge, the tax, interest or penalty
due from the dealer under this Act, whether such tax, interest or penalty had been
assessed before his death but has remained unpaid, or is assessed after his death:

and the provisions of this Act shall, so far as may be, apply to such legal
representative or other person as if he were the dealer himself.

Explanation.- For the purposes of this section “legal representative™ has
the meaning assigned to it in clause (11) of section 2 of the Code of Civil Procedure,
1908 (5 of 1908).
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CHAPTER X
Audit, Investigation and Enforcement
58 Audit
| Rule: 46 Form: 37

(1) The Commissioner may serve on any person in the prescribed manner a
notice informing him that an audit of his business affairs shall be performed and
where applicable, that an assessment already concluded under this Act may be
reopened.

Explanation.- A notice may be served notwithstanding the fact that the
person may already have been assessed under sections 31, 32 or 33 of this Act.

(2) A notice served under sub-section (1) of this section may require the person
on whom it is served, to appear on a date and place specified therein, which may be
at his business premises or at a place specified in the notice, to either attend and
produce or cause to be produced the books of accounts and all evidence on which the
dealer relies in support of his returns (including tax invoices, if any), or to produce
such evidence as is specified in the notice.

(3) The person on whom a notice is served under sub-section (1) shall provide
all co-operation and reasonable assistance to the Commissioner as may be required to
conduct the proceedings under this section at his business premises.

(4) The Commissioner shall, after considering the return, the evidence furnished
with the returns, if any, the evidence acquired in the course of the audit, if any, or
any information otherwise available to him, either —

(a)  confirm the assessment under review; or
(b) serve a notice of the assessment or re-assessment of the amount of tax,
interest and penalty if any pursuant to sections 32 and 33 of this Act.

(5) Any assessment pursuant to an audit of the person’s business affairs shall be
without prejudice to prosecution for any offence under this Act.
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'[S8A Special Audit
|Rute: Nil | Form: Nit

3[ (1} If the Commissioner, having regard to,-
(a)  the nature and complexity of the business of a dealer; or
(b)  the interest of the revenue; or
(c)  volume of accounts; or
(d)  doubts about the correctness of the accounts; or
(e)  multiplicity of transactions in the accounts; or
()  specialised nature of business activity; or
(g)  non-production of all records and accounts, or
(h)  non-filing of audit report under section 49 of this Act; or
(i) any other reason.

is of the opinion that it is necessary so to do, he may direct the dealer by
a notice in writing to get his records including books of accounts, examined and
audited by an accountant or a panel of accountants or any other professional or
panel of professionals nominated by the Commissioner in this behalf and to
Surnish a report of such examination and audit in the format that he may specify,
duly signed and verified by such accountant or panel of accountants or
professional or panel of professionals and setting forth such particulars as may
be specified. ]

' Section 58A inserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

® Substituted vide DVAT (Amendment) Act, 2013 (05 of 2013):; No.F.14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsVI/703, dated
11.9.2013 w.e.f. 12.09.2013; carlier read as,
(1) If, #/***] the Commissioner, having regard to the nature and complexity of the
business of a dealer and the interest of the revenue, is of the opinion that it is necessary so to
do, he may direct the dealer by a notice in writing to get his records including books of
accounts, examined and audited by an accountant or a panel of accountants or any other
professional or panel of professionals nominated by the Commissioner in this behalf and to
furnish a report of such examination and audit in the format that he may specify, duly signed
and verified by such accountant or panel of accountants or professional or panel of
professionals and setting forth such particulars as may be specified.”
# Omitted the words “at any stage of the proceeding under this Act,” vide notification No.
F.14(13)/LA-2012/cons2law/179 dated 28.12.2012 read with No.F.3(9)/Fin.(Rev.-1)/2012-
13/dsvi/34-39, dated 15.01.2013 w.e.f. 16.01.2013,
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'[(2) The provision of sub-section (1) shall have effect notwithstanding that the
accounts of the dealer have been audited under any other provision of this Act or any
other law for the time being in force or otherwise.]

(3) Every report under sub-section (1) shall be furnished by the dealer to the
Commissioner within such period as may be specified by the Commissioner:

PROVIDED that the Commissioner may, on an application made in this
behalf by the dealer and for any good and sufficient reason, extend the said period by
such further period or periods as he thinks fit:

PROVIDED FURTHER that the aggregate of the period originally fixed and
the period or periods so extended shall not, in any case, exceed one hundred eighty
days from the date on which the direction under sub-section (1) is received by the
dealer.

2[(4) The expenses of, and incidental to, the examination and audit of records
under sub-section (1), (including the remuneration of the accountant or a panel of
accountants or professional or panel of professionals) shall be determined and paid
by the Commissioner and that determination shall be final.]

59 Inspection of records
Rule: Nil Form: Nil |

(1)  All records, books of accounts, registers and other documents, maintained by
a dealer, transporter or operator of a warchouse shall, at all reasonable times, be open
to inspection by the Commissioner.

! Substituted for the words, “The expenses of, and incidental to, the examination and audit of
records under sub-section (1), (including the remuneration of the accountant or a panel of
accountants or professional or panel of professionals) shall be determined and paid by the
Commissioner and that determination shall be final.”, vide Notification No. F.14(4)/LA-
2013/cons2law/11, dated 28.3.2013 rcad with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated
30.3.2013 w.e.f. 18.6.2012, retrospectively

Earlier substituted for the words, “The provision of sub-section (1) shall have effect
notwithstanding that the accounts of the dealer have been audited under any other provision
of this Act or any other law for the time being in force or otherwise”, vide notification No.
F.14(13)/LA-2012/cons2law/179 dated 28.12.2012 read with No.F.3(9)/Fin.(Rev.-1)/2012-
13/dsvi/34-39 dated 15,1,2013 w.e.f. 16,1.2013,

In fact, on 16.1.2013, instead of substitution of sub-section (4), the sub-section (2) was
wrongly substituted. Mistake has been rectified through present amendment dt. 28.3.2013,
Substituted for the words, “(4) The expenses of, and incidental to, the examination and audit
of records under sub section (1) (including the remuneration of the accountant or a panel of
accountants or professional or panel of professionals) shall be paid by the dealer as
determined by the Commissioner and that determination shall be final and default in such
payment shall be recoverable from the dealer as tax and in the manner provided for the
recovery of arrears of fax under this Act”, vide Notfification No. F.14{(4)/LA-
2013/cons2law/11, dated 28.3.2013 rcad with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated
30.3.2013 w.e.f. 18.6.2012, retrospectively.

(=]
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(2) The Commissioner may, for the proper administration of this Act and
subject to such conditions as may be prescribed, require —
(a) any dealer; or
(b) any other person, including a banking company, post office, a person who
transports goods or holds goods in custody for delivery to, or on behalf of any dealer,
who maintains or has in his possession any books of accounts, registers or documents
relating to the business of a dealer, and, in the case of a person which is an
organisation, any officer thereof;
fo—
(i)  produce before him such records, books of account, registers and
other documents;
(i)  answer such questions; and
(iii) prepare and furnish such additional information;
relating to his activities or to the activities of any other person as the
Commissioner may deem necessary.

(3) The Commissioner may require a person referred to in sub-section (2)
above, to —

(a)  prepare and provide any documents; and
(b)  verify the answer to any question;
in the manner specified by him.

(4) The Commissioner may retain, remove, take copies or extracts, or cause
copies or extracts to be made of the said records, books of account, registers and
documents without fee by the person in whose custody the records, books of account,
registers and documents are held.

60 Power to enter premises and seize records and goods
lRule: Nil Form: Nil

(1)  All goods kept at any business premises by a dealer, transporter or operator of
a warehouse shall at all reasonable times be open to inspection by the Commissioner.

(2)  Where the Commissioner, upon information in his possession or otherwise
has reasonable grounds to believe that any person or dealer is attempting to avoid or
evade tax or is concealing his tax liability in any manner and for the purposes of
administration of this Act, it is necessary so to do, the Commissioner may-

(a)  enter and search any business premises or any other place or building;

(b) break open the lock of any door, box, locker, safe, almirah or other
receptacle for exercising the powers conferred by clause (a) where the keys thereof
are not readily available;

(c) seize and remove any records, books of account, registers, other
documents or goods;

(d) place marks of identification on any records, books of account, registers and
other documents or make or cause to be made extracts or copies thereof without charge;
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(¢) make a note or any mventory of any such money or goods found as a
result of such search or place marks of identification on such goods; and

(f)  seal the premises including the office, shop, godown, box, locker, safe,
almirah or other receptacle.

(3) Where it is not feasible to remove any records, books of account, registers,
other documents or goods, the Commissioner may serve on the owner and any person
who is in immediate possession or control thereof, an order that he shall not remove
or part with or otherwise deal with them except with the previous permission of the
Commissioner.

(4) Where any premises have been sealed under clause (f) of sub-section (2), of
this section or an order made under sub-section (3) of this section, the Commissioner
may, on an application made by the owner or the person in occupation or in charge of
such shop, godown, box, locker, safe, almirah or other receptacle, permit the de-sealing
or release thereof, as the case may be, on such terms and conditions including
furnishing of security for such sum in such form and manners as may be ' [prescribed].

(5) The Commissioner may requisition the services of any police officer or any
public servant, or of both, to assist him for all or any of the purposes specified in sub-
section (2) of this section.

(6) Save as otherwise provided in this section, every search or seizure made
under this section shall as far as possible be carried out in accordance with the
provisions of the Code of Criminal Procedure, 1973 (2 of 1974) relating to searches
or seizures made under that Code.

Explanation.- The powers under this section may also be exercised in
respect of a dealer or a third party for the purposes of undertaking an audit or to
assist in recovery.

61 Power to stop, search and detain goods vehicles

‘Rule: 43 Forms: 32 to 358, 46, 47

(1) To enable proper administration of this Act, the Commissioner may, at any
check-post or barrier or at any other place, require the “[owner,] driver or person in
charge of a goods vehicle to stop the vehicle and keep it stationary so long as may be
required to search the vehicle, examine the contents therein and inspect all records
relating to the goods carried, which are in the possession of such *[owner,] driver or
person in charge.

“[(2) The owner, driver or person in charge of a goods vehicle shall carry with
him such records as may be prescribed in respect of the goods carried in the goods

' Substituted for the word “directed” vide DVAT (Amendment) Act, 2013; No.F.14(5)/LA-
2013/com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin(Rev.-1)/2013-14/dsV1/703,
dated 11.9.2013 w.e.f. 12.09.2013,

* Inserted vide No. F. 14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

¥ Inserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.c.f. 01.04.2005.

* Substituted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.c.f. 01.04.2005.
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vehicle and produce the same before any officer in charge of a check post or barrier
or any other officer or any agent as may be empowered by the Commissioner. ]

l[(2A) The owner, driver or person in charge of a goods vehicle entering or leaving
Delhi shall also file a declaration containing such particulars in the prescribed form
obtainable from the Commissioner and in such manner as may be prescribed, before
the officer in charge of a check post or barrier or before any other officer or agent
empowered as aforesaid:

PROVIDED that where the owner, driver or person in charge of a goods
vehicle, after filing a declaration at the time of entering Delhi that the goods are
meant to be carried to a place outside Delhi, fails, without reasonable cause, to carry
such goods outside Delhi within the prescribed period, he shall, in addition to the
payment of tax, if any, be liable to a penalty not exceeding two and a half time the
tax that would have been payable had the goods been sold inside Delhi or one
thousand rupees, whichever is more.|

(3) The 2[ow.fm-r,] driver or person in charge of the goods vehicle shall, if
required, inform the Commissioner of —

(a)  his name and address;

(b)  the name and address of the owner of the vehicle;

(¢)  the name and address of the consignor of the goods;

(d)  the name and address of the consignee of the goods; and
(e) the name and address of the transporter.

(4) If, on an examination of the contents of a goods vehicle or the inspection of
documents relating to the goods carried, the Commissioner has reason to believe that the
owner “[or driver] or person in charge of such goods vehicle is not carrying the
documents as required by sub-section (2) of this section or is not carrying proper and
genuine documents or is attempting to evade payment of tax due under this Act, he may,
for reasons to be recorded in writing, do any one or more of the following, namely:-

(a) refuse to allow the goods or the goods vehicle to enter *[or leave] Delhi;
(b)  seize the goods and any documents relating to the goods; and
(c) seize the goods vehicle and any documents relating to the goods vehicle.
(5) Where the owner °[, driver] or the person in charge of the goods vehicle —
(a)  requests time to adduce evidence of payment of tax in respect of the goods
to be detained or impounded; and

(b) furnishes security to the satisfaction of the Commissioner in such form
and in such manner as may be prescribed for the prescribed amount;

the goods vehicle, the goods and the documents so seized may be released.

" Inserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.
* Inserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.¢.f. 01.04.2005.
* Inserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.
* Inserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.c.f. 01.04.2005.
* Inserted vide No. F. 14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.
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'[PROVIDED that where the owner or his agent, driver or person in
charge of the goods vehicle exercises the option of paying by way of penalty, a sum
equal to three and a half times the tax, which in the opinion of the Commissioner,
would be leviable on such goods, if such goods were sold in Delhi, the
Commissioner instead of detaining or impounding the goods or the goods vehicle or
the documents relating to the goods and goods vehicle shall release the same.]

(6) The Commissioner may permit the owner 2[, driver]| or person in charge of
goods vehicle to remove any goods or goods vehicle seized under sub-section (4)
subject to an undertaking —

(a) that the goods and goods vehicle shall be kept in the office, godown or
other place within Delhi, belonging to the owner of the goods vehicle and in the
custody of such owner; and

(b)  that the goods shall not be delivered to the consignor, consignee or any
other person without the approval in writing of the Commissioner,

and for this purpose the person in charge of the goods vehicle shall furnish
an authorization from the owner of the goods vehicle authorizing him to give such
undertaking on his behalf.

(7) Save as otherwise provided in this section, every search or seizure made
under this section shall as far as possible be carried out in accordance with the
provisions of the Code of Criminal Procedure, 1973 (2 of 1974) relating to searches
or seizures made under that Code.

(8) Nothing contained in this section shall apply to the rolling stock as defined
in the Railway Act 1989 (24 of 1989).

62 Custody and release of records
‘Rule: Nil Form: Nil

(1)  Where the Commissioner seizes any books of accounts or other documents,
he shall give the dealer or the person present on his behalf, as the case may be, a
receipt for the same and obtain acknowledgement of the receipt so given to him.

PROVIDED that if the dealer or person from whose custody the books of
accounts or other documents are seized refuses to give an acknowledgement, the
Commissioner may leave the receipt at the premises and record this fact.

(2)  The Commissioner shall keep in his custody the books of accounts, registers,
other documents seized under section 60 of this Act for a period not exceeding one
year, and thereafter shall return the same to the dealer or person from whose custody
or power they were seized,

PROVIDED that the Commissioner may, before returning the books of
accounts, registers and other documents, require the dealer or the person, as the case
may be, to give a written undertaking that the books of accounts, registers and other
documents shall be presented whenever required by the Commissioner for any
proceedings under this Act:

: Inserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.c.f. 01.04.2005.
" Inserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.
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PROVIDED FURTHER that the Commissioner shall, when requested, allow
the person whose books of accounts, registers and documents have been seized,
reasonable access to the books of accounts, registers and documents for the purpose
of inspection and shall allow the person the opportunity to make copies thereof at the
person’s own expense.

PROVIDED ALSO that the period of custody of the books of accounts,
registers and other documents seized under section 60 of this Act may be extended
beyond one year it any proceedings under this Act are pending or for reasons to be
recorded by the Commissioner in writing.

63 Custody, return and disposal of goods, goods vehicle and security

Rule: 41 Form: 29

(1) Where the Commissioner seizes any goods or goods vehicle, he shall give
the dealer, person in charge of the goods vehicle or a person present on his behalf, as
the case may be, a receipt for the same and obtain acknowledgement of the receipt so
given to him:

PROVIDED that if the person from whose custody the goods or goods
vehicle are seized refuses to give an acknowledgement, the Commissioner may leave
the receipt in his presence and record this fact.

(2) The Commissioner —
(a) shall keep any goods or goods vehicle seized under section 61 in his
custody;
(b)  may retain them for such time as he considers reasonable; and
(¢) subject to sub-section (3) of this section, shall return the goods or goods
vehicle to the dealer or other person from whose custody or power they were seized.
(3)  Where the Commissioner -
(a)  has seized any goods;
(b)  has seized a goods vehicle; or
(¢) holds any goods as security for the performance of an obligation under this
Act;
the Commissioner may, not sooner than one month after the service of
notice on —
(i)  the person from whom the goods were seized;
(ii)  the person from whom the goods vehicle was seized;
(iii) the person for whom the security was given; and
(iv) any person against whom the security is to be enforced;
as the case may be, of his intention to sell the goods, direct the
auction of such goods or goods vehicle to meet any arrears of tax, interest or penalty
owed under this Act.

(4)  An auction of goods or a goods vehicle shall be carried out in the manner
prescribed for the sale of property held by the Commissioner.
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64 Detention of goods pending disclosure
Rule: Nil Form: Nil

(1) If any person on being required by the Commissioner, fails to give any
information in respect of any goods in his possession or fails to permit the inspection
thereof, the Commissioner may seize any goods in his custody or possession in
respect of which the default is committed.

(2)  The seizure shall remain in force until it 1s revoked or the person concerned
furnishes the information required or makes proper arrangements for the inspection
of the goods, whichever occurs first.

65 Obligation to provide reasonable assistance
Rule: Nil Form: Nil

Every person shall provide all co-operation and reasonable assistance to
the Commissioner as may be required to conduct the Commissioner’s activities
under the Act.
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CHAPTER XI
Value Added Tax Authorities and Appellate Tribunal

66 Value Added Tax Authorities
|Rules: 47,49 |Form: Nit |

(1)  For carrying out the purposes of this Act, the Government shall appoint a
person to be the Commissioner of Value Added Tax.

(2) To assist the Commissioner in the administration of this Act —

(a) the Government may appoint as many '[Special] Commissioners of Value
Added Tax, Value Added Tax Officers and such other persons with such
designations as the Government thinks necessary; and

(by the Commissioner may, with the previous sanction of the Government,
engage and procure the engagement of other persons to assist him in the performance
of his duties;

in this Act referred to as “Value Added Tax Authorities™.

(3) The Commissioner and the Value Added Tax authorities shall exercise such
powers as may be conferred, and perform such duties as may be required, by or
under this Act.

(4)  The powers exercised by the Value Added Tax authorities for the making of
assessments of tax, the computation and imposition of penalties, the computation of
interest due or owed, the computation of the entitlement and the amount of any
refund, the determination of specific questions under section 84, the making of
general rulings under section 85, and the conduct of audit or investigations shall, for
the purposes of this Act, be the administrative functions.

67 Powers and responsibilities of the Commissioner
| Rule: Nil Form: Nil
(1) The Commissioner shall have responsibility for the due and proper

administration of this Act and shall have jurisdiction over the whole of Delhi.

(2)  Subject to sub-section (3) of this section, the Commissioner may, from time
to time, issue such orders, instructions and directions to any Value Added Tax
authorities as he thinks fit for the due and proper administration of this Act and all
such persons engaged in the administration of this Act shall observe and follow such
orders, mstructions and directions of the Commissioner.

' Substituted for the word “Additional” vide DVAT (Second Amendment) Act, 2012;
No.F.14(6)/LA-2012/cons2law/61, dated 15.06.2012 recad with No.F.3(6)/Fin.(Rev.-1)/
2012-13/8SF/92 dated 16.06.2012 w.e.f. 18.06.2012.
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(3) No order, instruction or direction may be issued by the Commissioner to a
person exercising the power to determine —

(a)  a particular objection made or to be made under section 74 of this Act; or
(b)  a particular question under section 84 of this Act;

s0 as to require the person to determine the objection or answer the
question of a particular person in a particular manner.

(4) Nothing in sub-section (3) shall prevent the Commissioner from issuing
general orders, instructions and directions to any person who determines objections
under section 74 or answers questions under section 84 of this Act about the manner
of determining classes of objections or answering classes of questions.

68 Delegation of Commissioner’s powers

Rules: 48, 50, 65 Form: 50

(1)  Subject to such restrictions and conditions as may be prescribed, the
Commissioner may delegate any of his powers under this Act to any Value Added
Tax authorities.

(2) Where the Commissioner delegates his powers under Chapter X, the
delegate shall carry and produce on demand evidence in the prescribed form of the
delegation of these powers when exercising the powers.

(3) Where the Commissioner has delegated a power to a Value Added Tax
Authority, the Commissioner may supervise, review and rectify any decision made or
action taken by that Authority.

Explanation.- The exercise of this power of supervision, review or
rectification will not lead to the issue of an assessment or re-assessment after the
expiry of the time referred to in section 34 of this Act.

(4) Notwithstanding any law or doctrine to the contrary, the power delegated by
the Commissioner to a person to determine an objection under section 74 of this Act
may be exercised by that person, even though the person determining the objection is
equal in rank to the person whose decision is under objection.

69 Change of an incumbent of an office
[Rute: Nit Form: Nil

Whenever in respect of any proceeding under this Act the Commissioner or
any Value Added Tax authority is succeeded by another person-

(a) no delegation of power made by the former incumbent shall be revoked by
virtue of the succession; and

(b) the person so succeeding may continue the proceeding from the stage at
which the proceeding was left by his predecessor.
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70 Power of Commissioner to make notifications
| Rule: Nil Form: Nil

(1) The Commissioner may notify and publish any forms which may be
necessary for the reporting of information to the Value Added Tax authorities.

(2) Where the Commissioner has notified a form for a particular purpose, all
persons shall be required to report the information '[using the form, in such manner
as may be notified by him].

(3) Where in his opinion it is necessary or convenient to do so, the
Commissioner may issue notifications for carrying out the purposes of this Act:

PROVIDED that any notification shall not be inconsistent with this Act or
any rules or regulations made pursuant to it.

(4)  In particular and without prejudice to the generality of the foregoing power,
a notification issued by the Commissioner may stipulate all or any of the matters
which in the opinion of the Commissioner are necessary or convenient for the proper
administration of this Act.

2 {***]

(6)  Every notification issued by the Commissioner under this Act shall be published
in the official Gazette, and shall not have any effect prior to such publication.

71 Persons to be public servants
lthe: Nil Form: Nil

The Commissioner, all Value Added Tax authorities and all members of the
Appellate Tribunal shall be deemed to be public servants within the meaning of
section 21 of the Indian Penal Code, 1860 (45 of 1860).

72 Immunity from civil suit
Rule: Nil Form: Nil

No suit shall be brought in any civil court against the Government, the
Commissioner, any Value Added Tax authorities, or member of the Appellate
Tribunal for anything done or intended to be done in good faith under this Act or the
rules made thereunder.

! Substituted for the words “using the form™ vide DVAT (Second Amendment) Act, 2012;
No.F.14(6)/LA-2012/cons2law/61, dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/
2012-13/SSF/92 dated 16.06.2012 w.e.f. 18.06.2012,

* Sub-section (5) omitted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-
2013/com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsVI/703,
dated 11.9.2013 w.e.f. 12.09.2013. Earlier read as, “(5) Failure to comply with a
requirement in a notification may be punishable with fine provided that the amount of the
fine does not exceed #[ten thousand] rupees or such other amount as may be prescribed.”
#Substituted for the words “five hundred” vide DVAT (Second Amendment) Act, 2012;
No.F.14(6)/.A-2012/cons2law/61, dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/
2012-13/SSF/92 dated 16.06.2012 w.e.f. 18.06.2012,
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73 Appellate Tribunal
Rule: Nil Form: Nil

(1)  The Government shall, as soon as may be after the commencement of this
Act, constitute an Appellate Tribunal consisting of one or more members, as it thinks
fit, to exercise the powers and discharge the functions conferred on the Appellate
Tribunal by or under this Act:

PROVIDED that where the Appellate Tribunal consists of one member, that
member shall be a person who has held a civil judicial post for at least ten years or
who has been a member of the Indian Legal Service (not below Grade 11I) for at least
three years or who has been in practice as an advocate for at least ten years, and
where the Appellate Tribunal consists of more than one member, one such member
shall be a person qualified as aforesaid.

(2)  Where the number of members of the Appellate Tribunal is more than one,
the Government shall appoint one of those members to be the Chairperson of the
Appellate Tribunal.

(3)  Subject to the provisions of sub-section (1) of this section, the qualifications
and other conditions of service of the member or members constituting the Appellate
Tribunal and the period for which such member or members shall hold office, shall
be such as may be determined by the Government.

(4)  Any vacancy in the membership of the Appellate Tribunal shall be filled up
by the Government as soon as practicable.

(5)  Where the number of members of the Appellate Tribunal is more than one and if
the members differ in opinion on any point, the point shall be decided according to the
opinion of the majority, if there is a majority, but if the members are equally divided, the
decision of the Chairperson of the Appellate Tribunal thereon shall be final.

(6) Subject to the previous sanction of the Government, the Appellate Tribunal
shall, for the purpose of regulating its procedure and disposal of its business, make
regulations consistent with the provisions of this Act and the rules made there-under.

(7)  The regulations made under sub-section (6) shall be published in the official
Gazette.

(8) The Appellate Tribunal shall, for the purpose of discharging its functions,
have all the powers which are vested in the Commissioner under section 75 of this
Act and any proceeding before the Appellate Tribunal shall be deemed to be a
judicial proceeding within the meaning of sections 193 and 228, and for the purposes
of section 196 of the Indian Penal Code, 1860 (45 of 1860) and the Appellate
Tribunal shall be deemed to be a Civil Court for all the purposes of section 195 and
Chapter XX VI of the Code of Criminal Procedure, 1973 (2 of 1974).

I[(9) Notwithstanding anything contained to the contrary in this section, the
Government, may, by a notification in the official Gazette, constitute benches
comprising of one or more members, subject to such conditions and regulations as
may be laid down in the notification.]

"nserted vide DVAT (Sccond Amendment) Act, 2012; No.F.14(6)/LA-2012/cons2law/61, dt.
15.6.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dt. 16.6.2012 w.e.f. 18.6.2012,
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CHAPTER XII

Objections, Appeals, Disputes and Questions

74 Objections
‘Rm’es: 51to57 Forms: 38 to 41 |

(1)  Any person who is dis-satisfied with —

(a)  an assessment made under this Act (including an assessment under section
33 of this Act); or

(b)  any other order or decision made under this Act;

may make an objection against such assessment, or order or decision, as
the case may be, to the Commissioner;

PROVIDED that no objection may be made against a non-appealable
order as defined in section 79 of this Act:

PROVIDED FURTHER that no objection against an assessment shall be
entertained unless the amount of tax, interest or penalty assessed that is not in dispute
has been paid '[failing which the objection shall be deemed to have not been filed:]

‘[PROVIDED ALSO that the Commissioner may, after giving to the
dealer an opportunity of being heard, may direct the dealer to deposit an amount
deemed reasonable, out of the amount under dispute, before such objection is
entertained. ]

PROVIDED ALSO that only one objection may be made by the person
against any assessment, decision or order.

PROVIDED ALSO that in the case of an objection to an amended
assessment, order, or decision, an objection may be made only to the portion
amended.

J[PROVIDED ALSO that no objection shall be made to the Commissioner
against an order made under section 84 or section 85 of this Act if the Commissioner
has not delegated his power under the said sections to other Value Added Tax
authorities. ]

(2) A person who is aggrieved by the failure of the Commissioner to reach a
decision or issue any assessment or order, or undertake any other procedure under
this Act, within six months after a request in writing was served by the person, may
make an objection against such failure.

! Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.

? Inserted vide DVAT (Second Amendment) Act, 2011; No. F.14(6)/LA-2011/Iclaw/193,
dated 28.09.2011 w.e.f. 01.10.2011 vide notification No. F.3(15)/Fin.(Rev-1)/2011-12/
sst/113 dated 30.09.2011.

* Inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f, 16.11,2005,
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(3) An objection shall be in writing in the prescribed form and shall state fully
and in detail the grounds upon which the objection is made.

(4) The objection shall be made —
(a) in the case of an objection made under sub-section (1) of this section,
within two months of the date of service of the assessment, or order or decision, as
the case may be,; or

(b)  in the case of an objection made under sub-section (2) of this section, no
sooner than six months and no later than eight months after the written request was
served by the person:

PROVIDED that where the Commissioner is satisfied that the person was
prevented for sufficient cause from lodging the objection within the time specified,
he may accept an objection within a further period of two months.

(5) The Commissioner shall conduct its proceedings by an examination of the
assessment, or order or decision, as the case may be, the objection and any other
document or information as may be relevant:

PROVIDED that where the person aggrieved, requests a hearing in person,
the person shall be afforded an opportunity to be heard in person.
(6)  Where a person has requested a hearing under sub-section (5) of this section
and the person fails to attend the hearing at the time and place stipulated, the
Commissioner shall proceed and determine the objection in the absence of the person.

(7)  Within three months after the receipt of the objection, the Commissioner
shall either —

(a)  accept the objection in whole or in part and take appropriate action to give
effect to the acceptance (including the remission of any penalty assessed either in
whole or in part); or

(b) refuse the objection or the remainder of the objection, as the case may be;

and in either case, serve on the person objecting, a notice in writing of the
decision and the reasons for it, including a statement of the evidence on which it is based:

PROVIDED that where the Commissioner within three months of the
making of the objection notifies the person in writing, he may continue to consider
the objection for a further period of two months:

PROVIDED FURTHER that the person may, in writing, request the
Commissioner to delay considering the objection for a period of up to three months for
the proper preparation of its position, in which case the period of the adjournment shall
not be counted towards the period by which the Commissioner shall reach his decision.

(8) Where the Commissioner has not notified the person of his decision within
the time specified under sub-section (7) of this section, the person may serve a
written notice requiring him to make a decision within fifteen days.

(9) If the decision has not been made by the end of the period of fifteen days
after being given the notice referred to in sub-section (8) of this section, then, at the
end of that period, the Commissioner shall be deemed to have allowed the objection.

(2)
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(10) Where on the date of commencement of this Act a dispute under the Delhi
Sales Tax Act, 1975 (43 of 1975) has been pending before a sales tax authority
referred to in section 9 of the Delhi Sales Tax Act, 1975 (43 of 1975), the dispute
shall be disposed of within a period of '[ten] years from the date of the
commencement of this Act.

(11) Where the dispute referred to in sub-section (10) of this section has not been
decided within the time required, the dispute shall be deemed to have been resolved
in favour of the dealer.

’[74A  Revision
lRule: 364 Form: 248

(1)  After any order including an order under this section or any decision in objection
is passed under this Act, rules or notifications made thereunder, by any officer or person
subordinate to him, the Commissioner may, of his own motion or upon information
received by him, call for the record of such order and examine whether -

(a) any turnover of sales has not been brought to tax or has been brought to
tax at lower rate, or has been incorrectly classified, or any claim is incorrectly
granted or that the liability to tax is understated, or

(b) in any case, the order is erroneous, in so far as it is prejudicial to the
interest of revenue,

and after examination, the Commissioner may pass an order to the best of
his judgment, where necessary.

(2)a) For the purpose of the examination and passing of the order, the
Commissioner may require, by service of notice, the dealer to produce or cause to be
produced before him such books of accounts and other documents or evidence as he
thinks necessary for the purposes aforesaid.

(b)  Notwithstanding anything contained to the contrary in section 34, no order
under this section shall be passed after the expiry of four years from the end of the year
in which the order passed by the subordinate officer has been served on the dealer.

(¢) Notwithstanding anything contained to the contrary in section 34, where in
respect of any order or part of the said order passed by the subordinate officer, an
order has been passed by any authority hearing the objection or any appellate

Substituted for the word “eight”, vide Notification No. F.14(4)/LA-2013/cons2law/11, dated
28.3.2013 read with No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 31.3.2013.
Earlier substituted for the word “seven” vide DVAT (Amendment) Act, 2012;
No.F.14(19)/LA-2011/lclaw/5, dated 13.02.2012 w.e.f. 31.03.2012 vide notification
no.F.3(25)/Fin.(Rev.-1)/ 2011-12/DSII/288 dated 28.03.2012. Earlier substituted for the
word “six” wvide Notification No. F.14(1)LA-2011/vlaw/91, dt. 28.3.2011. Earlier
substituted for the word “five” vide DVAT (Amendment) Act, 2009; No.F.14(16)/LA-2009/
LI/ 10/vlaw/l, dated 06.01.2010 and No. F.3(23)/Fin(T&E)/2009-10/JSF/15-25, dated
13.01.2010 w.e.f. 13.01.2010.

Sections 74A & 74B inserted vide DVAT (Sccond Amendment) Act, 2005; No. F.14(29)/
LA/2005/333, dated 16.11.2005 w.e.f, 16.11.2005,

(]
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authority including the Tribunal or such order is pending for decision in objection or
in appeal, or an objection or an appeal is filed, then, whether or not the issues
involved in the examination have been decided or raised in the objection or the
appeal, the Commissioner may, within five years of the end of the year in which the
said order passed by the subordinate officer has been served on the dealer, make a
report to the said objection hearing authority or the appellate authority including the
Tribunal regarding his examination or the report or the information received by him
and the said appellate authority including the Tribunal shall thereupon, after giving
the dealer a reasonable opportunity of being heard, pass an order to the best of its
judgment, where necessary.

(3) If the Commissioner has initiated any proceeding before an appropriate
forum against an issue which is decided against the revenue by an order of the
Tribunal, then the Commissioner may, in respect of any order, other than the order
which is the subject matter of the order of the Tribunal, call for the record, conduct
an examination as aforesaid, record his findings, call for the said books of account
and other evidence and pass an order as provided for under this section as if the issue
was not so decided against the revenue, but shall stay the recovery of the dues
including the interest or penalty, insofar as they relate to such issue until the decision
by the appropriate forum and after such decision, may modify the order of revision, if
necessary.

(4) No proceedings under this section shall be entertained on any application
made by a dealer or a person.
'[(5) Notwithstanding anything contained in any judgment, decree or order of any

court, the provisions of this section shall be deemed to have come into effect with
effect from the 1st April, 2005.]

74B Rectification of mistakes and Review

Rule: 36B Forms: 38B, 38C

(1) Notwithstanding anything contained to the contrary in section 34, the
Commissioner may, at any time within four years from the end of the year in which
any order passed by him has been served, on his own motion, rectify any mistake
apparent on record and shall within the said period or thereafter rectify any such
mistake which has been brought to his notice within the said period, by any person
affected by such order.

(2)  The provisions of sub-section (1) shall apply to the rectification of a mistake
by the appellate authority or an objection hearing authority as they apply to the
rectification of mistake by the Commissioner:

PROVIDED that where any matter has been considered and decided in any
proceedings by way of objection or appeal or review in relation to any order or part
of an order, the authority passing the order on objection, appeal or review, may,

" Inserted vide DVAT (Amendment) Act, 2009; No.F.14(16)/LA-2009/LI/10/vlaw/1, dated
06.01.2010 and Neo. F.3(23)/Fin{T&E)/2009-10/JSF/15-23, dated 13.01.2010.
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notwithstanding anything contained in this Act, rectify the order or part of the order
on any matter other than the matter which has been so considered and decided.

(3)  Where any such rectification has the effect of reducing the amount of the tax
or penalty or interest, the Commissioner shall refund any amount due to such person
in accordance with the provisions of this Act.

(4)  Where any such rectification has the effect of enhancing the amount of the
tax or penalty or interest or reducing the amount of refund, the Commissioner
shall recover the amount due from such person in accordance with the provisions
of this Act.

(5) Save as provided in the foregoing sub-sections, and subject to such rules as
may be prescribed, any assessment or re-assessment made or order passed under this
Act or the rules made thereunder by any person appointed under section 66 may be
reviewed by such person swe motu or upon an application made in that behalf.]

75 Power of Commissioner and other authorities to take evidence on
oath, etc.
|Rute: Nil Form: Nil
(1)  The Commissioner or any person determining objections under section 74 of

this Act, for the purposes of this Act, have the same powers as are vested in a court
under the Code of Civil Procedure, 1908 (5 of 1908) when trying a suit, in respect of
the following matters, namely: —

(a) enforcing the attendance of any person and examining him on oath or
affirmation;

(b)  compelling the production of accounts and documents; and
(¢) issuing commissions for the examination of witnesses;

and any proceeding under this Act before the Commissioner or person
determining objections under section 74 of this Act shall be deemed to be a judicial
proceeding within the meaning of sections 193 and 228 and for the purposes of
section 196 of the Indian Penal Code, 1860 (45 of 1860).

(2) Subject to any rules made in this behalf, the Commissioner or any person
determining objections under section 74 of this Act may impound and retain in his
custody, any books of accounts or other documents produced before him in any
proceedings under this Act until such proceedings are concluded:

PROVIDED that the Commissioner or the person determining an objection
under section 74 shall not impound any books of accounts or other documents
without recording in writing his reasons for so doing.

(3)
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76 Appeals to Appellate Tribunal
| Rules: 574 10 57C | Form: 384

'[(1) Any person aggrieved by a decision made by the Commissioner under
sections 74, 84 and 85 of this Act may appeal to the Appellate Tribunal against such
decision:

PROVIDED that no appeal may be made against a non-appealable order
under section 79 of this Act.

Explanation.— The Commissioner does not appeal to the Appellate Tribunal but
may make a re-assessment of tax where he is of the opinion that further tax is owed.]

(2) Subject to the provisions of section 77 of this Act, no appeal shall be
entertained unless it is made within two months from the date of service of the
decision appealed against.

(3) Every appeal made under this section shall be in the prescribed form,
verified in the prescribed manner and shall be accompanied by such fee as may be
prescribed.

(4) No appeal against an assessment shall be entertained by the Appellate
Tribunal unless the appeal is accompanied by satisfactory proof of the payment of
the amount in dispute and any other amount assessed as due from the person:

PROVIDED that the Appellate Tribunal may, if it thinks fit, for reasons to
be recorded in writing, entertain an appeal against such order without payment of
some or all of the amount in dispute, on the appellant furnishing in the prescribed
manner security for such amount as it may direct:

PROVIDED FURTHER that no appeal shall be entertained by the Appellate
Tribunal unless it is satisfied that such amount as the appellant admits to be due from
him has been paid.

(5) In proceedings before the Appellate Tribunal —

(a)  the person aggrieved shall be limited to disputing only those matters stated
in the objection;

(b)  the person aggrieved shall be limited to arguing only those grounds stated
in the objection; and

(¢)  the person aggrieved may be permitted to adduce evidence not presented
to the Commissioner for good and sufficient reasons.

! Substituted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005. Earlier read as :-
“(1)  Any person aggrieved by a decision made by the Commissioner under section 74 of
this Act may appeal to the Appellate Tribunal against such decision:
PROVIDED that no appeal may be made against a non-appealable order under section 79 of
this Act.
Explanation.- The Commissioner does not appeal to the Appellate Tribunal. The
Commissioner may make a further assessment of tax where he is of the opinion that further
tax is owed.”,
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(6) The Appellate Tribunal shall —
(a) in the case of an assessment, confirm, reduce, or annul the assessment
(including any penalty and interest imposed);

(b)  in the case of any other decision of the Commissioner, affirm or reject the
decision; or
(c)  pass such other order for the determination of the issue as it thinks fit:
PROVIDED that the Appellate Tribunal shall give reasons in writing for

its decision which shall include its findings on material questions of fact and the
evidence or other material on which those findings were based.

(7) The Appellate Tribunal shall use its best endeavours to make a final
resolution of the matter before it and for this purpose may make a decision in
substitution for the order in dispute, including the exercise or re-exercise of any
discretion or power vested in the Commissioner.

(8) The Appellate Tribunal shall not set aside an assessment and remit the
matter to the Commissioner for a further assessment, unless it has first —

(a) advised the aggrieved person of the proposed order;

(b)  offered the person the opportunity to adduce such further evidence before
it as might assist the Appellate Tribunal to reach a final determination.

(9)  Where the Appellate Tribunal sets aside an assessment and remits the matter
to the Commissioner for a further assessment, the Appellate Tribunal shall at the
same time order the Commissioner to refund to the person some or all of the amount
in dispute:

PROVIDED that where no order is made, it shall be presumed that the
Appellate Tribunal has ordered the refund of the amount in dispute.

(10) Where a person has failed to attend the hearing at the time and place
stipulated, the Appellate Tribunal may adjourn the proceedings, strike out the appeal
or proceed to make an order determining the objection in the absence of the person.

(11) Save as provided in section 81 and sub-section (12) of this section, an order
passed by the Appellate Tribunal on an appeal shall be final.

(12) The Appellate Tribunal may rectify any mistake or error apparent from the
record of its proceedings.

I[(] 3) Any order passed by the Appellate Tribunal may be reviewed suwo-motu or
upon an application made in that behalf;

PROVIDED that before any order which is likely to affect any person
adversely is passed, such person shall be given a reasonable opportunity of being
heard. ]

" Inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f, 16.11,2005,
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77 Extension of period of limitation in certain cases
Rule: Nil Form: Nil

(1)  The Appellate Tribunal may admit an appeal under section 76 of this Act
after the period of limitation laid down in that section, if the appellant satisfies the
Appellate Tribunal that he had sufficient cause for not preferring the appeal within
such period.

(2)  In computing the period laid down under sections 76 and 81 of this Act, the
provisions of sections 4 and 12 of the Limitation Act, 1963 (36 of 1963), shall, so far
as may be, apply.

(3) In computing the period of limitation prescribed by or under any provision
of this Act, or the rules made thereunder, other than sections 76 or 81 of this Act, any
period during which any proceeding is stayed by an order or injunction of any court
shall be excluded.

78 Burden of proof
Rule: Nil Form: Nil

The burden of proving any matter in issue in proceedings under section 74 of
this Act, or before the Appellate Tribunal which relates to the liability to pay tax or any
other amount under this Act shall lie on the person alleged to be liable to pay the amount.

Explanation.- The burden of proof in criminal prosecutions is unaffected by
this section.

79 Bar on appeal or objection against certain orders
| Rule: Nil Form: Nil

(1)  No objection or appeal shall lie against
(a)  adecision of the Commissioner to make an assessment of tax or penalty;
(b) anotice requiring a person to furnish a return;

'[(c) a notice issued under section 58, section 59 and direction under section
58A of this Act;]

(d) adecision of the Commissioner to notify any matter;

(e) a notice asking a dealer to show cause why he should not be prosecuted
for an offence under this Act;

()  adecision relating to the seizure or retention of books of account, registers
and other documents;

(g) adecision sanctioning a prosecution under this Act;

(h)  an interim decision made in the course of any proceedings;

' Substituted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f. 01.04,2005,
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(i)  a decision of the Commissioner touching on the internal administration of
the Value Added Tax authorities; 1[""""‘]
ll***J
()] an assessment issued by the Commissioner to give effect to an order of the
‘[Appellate Tribunal or a court; or]
°[(k) a notice served on the person under sub-section (10) of section 84.]
(in this Act referred to as “non-appealable orders™).
(2)  Save as provided in “lclause (j)] of sub-section (1) of this section, nothing in
sub-section (1) of this section shall prevent the person from objecting to the amount

or the obligation to pay any amount assessed by the Commissioner under section 74
of this Act.

80 Assessment proceedings, ete. not to be invalid on certain grounds
Rule: 40 Form: 28

(1) No assessment, notice, summons or other proceedings made or issued or
taken or purported to have been made or issued or taken in pursuance of any of the
provisions of this Act or under the earlier law shall be invalid or shall be deemed to
be invalid merely by reason of any mistake, defect or omission in such assessment,
notice, summons or other proceedings, if such assessment, notice, summons or other
proceedings are in substance and effect in conformity with or according to the intent
and purposes of this Act or any earlier law.

(2) The service of any notice, order or communication shall not be called in
question if the said notice, order or communication, as the case may be, has already
been acted upon by the dealer or person to whom it is issued or which service has not
been called in question at or in the earliest proceedings commenced, continued or
finalised pursuant to such notice, order or communication.

(3) No assessment made under this Act shall be invalid merely on the ground
that the action could also have been taken by any other authority under any other
provisions of this Act.

" Omitted the word “or” vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/
LA/2005/333, dated 16.11.2005 w.e.f. 16.11.2005. Earlier inserted vide DVAT
(Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

? Omitted clause (j) vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f. 01.04.2003,

¥ Re-lettered from “(k)” to “(3)” vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-
2005/112, dated 28.03.2005 w.c.f. 01.04.2005.

* Substituted the word “Appellate Tribunal or a court” vide DVAT (Second Amendment) Act,
2003; No. F.14(29)/LA/2005/333, dated 16.11.2005 w.e.f. 16.11.20035.

" Inserted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005.

“ Substituted for “clause (k)" vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112,
dated 28.03.2005 w.e.f, 01.04,2005,
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'[81  Appeal to High Court
|Rule: Nil Form: Nil

(1)  An appeal shall lie to the High Court from every order passed by the
Appellate Tribunal in appeal under this Act, if the High Court is satisfied that the
case involves a substantial question of law.

(2) The Commissioner or the other party aggrieved by any order passed by the
Appellate Tribunal may file an appeal to the High Court and such appeal under this
sub-section shall be

(a) filed within sixty days from the date on which the order appealed against
is received by the Commissioner or “[served upon] the other party.

3 [PROVIDED that the High Court may entertain an appeal after the expiry
of the period of sixty days, if it is satisfied that there was sufficient cause for not
filing it within that period.]

‘[PROVIDED FURTHER that the above proviso shall be deemed to have
come into force with effect from the First day of April, 2003.]

(b) in the form of a memorandum of appeal precisely stating therein the
substantial question of law involved.

(3) Where the High Court is satisfied that a substantial question of law is
involved in any case, it shall formulate that question.

(4) The appeal shall be heard only on the question so formulated, and the

respondents shall, at the hearing of the appeal, be allowed to argue that the case does
not involve such question:

PROVIDED that nothing in this sub-section shall be deemed to take away or
abridge the power of the court to hear, for reasons to be recorded, the appeal on any
other substantial question of law not formulated by it, if it is satisfied that the case
involves such question.

(5)  The High Court shall decide the question of law so formulated and deliver
such judgment thereon containing the grounds on which such decision is founded and
may award such cost as it deems fit.

(6) The High Court may determine any issue which-
(a)  has not been determined by the Appellate Tribunal;

(b) has been wrongly determined by the Appellate Tribunal, by reason of a
decision on such question of law as is referred to in sub-section (1).

' Qubstituted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f. 01.04.2005.

Inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005,

Inserted vide DVAT (Amendment) Act, 2010; No.F.14(5)/LA-2010/vlaw/359, dated
31.12.2010 read with No. F.3(29)/Fin.(T&E)/2009-10/ast/6, dated 31.01.11, w.e.f. 1.2.2011.
Inserted vide DVAT (Amendment) Act, 2012; No.F.14(19)Y/LA-2011/lclaw/5, dated
13.02.2012 w.ef. 01.04.2005 vide notification no.F.3(25)/Fin.(Rev.-1)/2011-12/DSII1/288
dated 28.03.2012,
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(7)  Where an appeal has been filed before the High Court, it shall be heard by a
bench of not less than two judges of the High Court, and shall be decided in
accordance with the opinion of such judges or of the majority, if any, of such judges.

(8)  Where there is no such majority, the judges shall state the point of law upon
which they differ and the case shall, then, be heard upon that point only by one or
more of the other judges of the High Court and such point shall be decided according
to the opinion of the majority of the judges who have heard the case including those
who first heard it.

(9) Save as otherwise provided in this Act, the provisions of the Code of Civil
Procedure, 1908 (5 of 1908), relating to appeals to the High Court shall, as far as
may be, apply in the case of appeals under this section. ]

82 Appearance before any authority in proceedings
Rule: 64 Form: 49 I

(1)  Any person, who is entitled or required to attend before any authority in

connection with any proceedings under this Act, may attend—

(a) by a person authorised by him in writing in this behalf, being a relative or
a person regularly employed by him; or

(b) by a legal practitioner or chartered accountant l[or cost accountant] 2[or
company secretary] who is not disqualified by or under sub-section (2) of this section; or

(¢) by a Value Added Tax practitioner who possesses the prescribed
qualifications and is entered in the list, which the Commissioner shall maintain in
that behalf, and who is not disqualified by or under sub-section (2) of this section.

(2)  The Commissioner may, for reasons to be recorded in writing, disqualify for
a period from appearing before any such authority, any legal practitioner, *[chartered
accountant, cost accountant, company secretary| or Value Added Tax practitioner-

(a)  who has been dismissed from government service; or

(b) who, being a legal practitioner or chartered accountant, 4[or cost
accountant] ~[or company secretary] is found guilty of misconduct in connection with
any proceedings under this Act by an authority empowered to take disciplinary action
against the members of the profession to which he belongs: or

"nserted vide No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

? Inserted vide DVAT (Second Amendment) Act, 2012; No.F.14(6)/LA-2012/cons2law/61,
dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.e.f.
18.06.2012,

¥ Substituted for the words “chartered accountant” vide DVAT (Second Amendment) Act,
2012; No.F.14(6)/LA-2012/cons2law/61, dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-
1)/ 2012-13/SSF/92 dated 16.06.2012 w.e.f. 18.06.2012.

* Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.

* Inserted vide DVAT (Second Amendment) Act, 2012; No.F.14(6)/LA-2012/cons2law/61,
dated 15.06.2012 read with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.c.f.
18.06.2012,
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(¢) who, being a Value Added Tax practitioner, is found guilty of such
misconduct by the Commissioner.,

(3) Any person who is disqualified under this section may, within one month of
the date of disqualification, appeal to the Government to have the disqualification
cancelled.

(4)  The decision of the Commissioner shall not take effect until one month of
the making thereof or when an appeal is preferred, until the appeal is decided.

(5) The Commissioner may, at any time, swo #ofo or on an application made to
him in this behalf, revoke any decision made against any person under sub-section
(2) of this section and thereupon such person shall cease to be disqualified.

Explanation.- A decision made by the Commissioner under this section may
also be the subject of an objection under section 74 of this Act.

83 Bar of suits in civil courts

Rule: Nil Form: Nil

No suit shall be brought in any civil court to set aside or modify any
assessment made or any order passed under this Act or the rules made thereunder,

84 Determination of specific questions
‘Rule: 58 Form: 42

(1) If any determinable question arises, otherwise than in proceedings before a
court, a person may apply in the prescribed manner to the Commissioner for the
determination of that question.

(2) Subject to sub-section (3) of this section, an application for the
determination of a determinable question may be made in respect of a proposed
transaction, a transaction that is being undertaken, or a transaction has been
concluded.

(3)  An application for the determination of a determinable question may not be
made after —

(a) the Commissioner has commenced the audit of the person pursuant to
section 58 of this Act; or

(b)  the Commissioner has issued an assessment for the tax period in which the
transaction that is the subject of the determinable question occurred.

Explanation.- For the purposes of this sub-section, the Commissioner shall
be deemed to have commenced the audit of a person under section 58 of this Act
when the Commissioner serves a notice to this effect.

(4)  For the purposes of this section, the following shall be determinable questions:-

(a)  whether any person, society, club or association or any firm or any branch
or department of any firm is or would be a dealer;

(b)  whether any dealer is or would be required to be registered under this Act;
(¢)  the amount of the taxable quantum of a dealer for a period;
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(d)  whether a transaction is or would be a sale, or requires an adjustment to be
made under section 8 of this Act arising out of a sale;

(e) whether a transaction is or would be in the nature of works contract, or
transfer of right to use any goods;

(f)  whether a sale is not liable to tax under section 7 of this Act;

(g)  whether a sale is exempt from tax under section 6 of this Act;

(h) the sale price of a transaction;

(i)  the proportion of the tumover or turnover of purchases of a dealer which
arises in a tax period, and the time at which an adjustment to tax or tax credit arises;

(1) whether any transaction is or would be the import of goods;

(k) the value of any goods imported into Delhi;

(I)  the rate of tax that is payable on a sale or import of goods and the
classification of the goods under the Schedules;

(m) whether a transaction is the purchase of goods, or requires an adjustment
to be made under section 10 of this Act arising out of a purchase;

(n)  the amount of any tax credit to which the dealer is entitled in respect of a
purchase or import of goods;

(o)  the amount of any tax credit in respect of any used goods purchased by a
dealer;

(p)  the location of any sale or purchase;

(q) the application of a composition scheme in the circumstances of the
dealer; or

(r)  the tax period of a dealer.

(5) The Commissioner shall make the determination within such period as may
be prescribed.
(6) Where —

(a)  the Commissioner fails to make a determination under this section within
the time prescribed under sub-section (35) of this section;

(b)  the person thereafter implements the transaction which is the subject of the
application and in the manner described in the application; and

(¢) the person has, in the application for the determination of the determinable
question, indicated the answer to the determinable question which the person
believes to be correct (in this section called the “proposed determination™);

the Commissioner shall be deemed for the purposes of this Act to have
made and issued to the person on the day after the expiry of the prescribed period, a
determination of the determinable question in the terms of the proposed determination.
(7)  The Commissioner may —

(a) direct that the determination shall not affect the liability of any person
under this Act with respect to any transaction effected prior to the determination;

(b)  limit the period for which the determination will apply;
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(¢)  limit the transactions to which the determination will apply; and

(d) impose such other limitations or restrictions on the determination as seem
appropriate.

(8)  If any such question arises from any order already passed under this Act or
under the Delhi Sales Tax Act, 1975 (43 of 1975) or the Delhi Sales Tax on Works
Contract Act, 1999 (Delhi Act 9 of 1999) or the Delhi Tax on Entry of Motor
Vehicles into Local areas Act, 1994 (Delhi Act 4 of 1995), as then in force in Delhi,
no such question shall be entertained for determination under this section but such
question may be raised in an objection or appeal against such order.

(9)  Where

(a) the Commissioner has issued to a person a determination in respect of a
particular transaction; and

(b)  the person implements the transaction based on the determination issued to
him under this section and in the manner described in the application;

no assessment may be raised by the Commissioner against that person
which is inconsistent with the determination and no penalty may be imposed on the
person if the determination is later held incorrect.

(10) The Commissioner may, by notice served on the person, withdraw or qualify
a determination issued under this section but such withdrawal or qualification shall
not affect the entitlement of any person to rely on the determination with respect to
any transaction or action which he has commenced or which he has completed prior
to the withdrawal or qualification.

85 Ruling on general questions
Rule: Nil Form: Nil
(1)  The Commissioner may, by notification in the official Gazette, publish his

ruling on the answer to any question involving the interpretation of this Act or
application of this Act to a class of persons or class of transactions.

(2) A ruling issued by the Commissioner under this section may be issued
subject to such restrictions and conditions as the Commissioner may deem fit.

(3) The ruling shall be treated as coming into effect on the date stated in the
ruling (which may be a date prior to the publication of the ruling) or, if no date is
stated in the ruling, on the date of publication of the official Gazette.

{(4) Where —

(a) the Commissioner has published a ruling in respect of a class of persons or
transactions;

(b) a person implements a transaction or undertakes any action based on the
ruling;

(¢) the ruling has, at the time of implementing the transaction or undertaking
the action, not been withdrawn by the Commissioner; and
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(d)  according to the terms of the ruling, the ruling purports to apply to the
transaction or action undertaken by the person;
no assessment which is inconsistent with the ruling, may be raised by the
Commissioner against that person and no penalty may be imposed on the person if
the ruling is later held incorrect.

Explanation.- A person may rely on the Commissioner’s ruling or on the
determination made under section 84 of this Act.

(5) The Commissioner may, by notification published in the official Gazette,
withdraw or qualify a ruling already issued under this section but such withdrawal or
qualification shall not affect the entitlement of any person to rely on the ruling with
respect to any transaction or action commenced or completed by him prior to such
withdrawal or qualification.
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CHAPTER XIII
Penalties and Offences

86 Penalties
Rule: Nil Form: Nil

"[(1) In this section “tax deficiency” means the difference between the tax
properly pavable by the person in accordance with the provisions of this Act and the
amount of tax paid by the person in respect of a calendar month.

Explanations-1 - ‘Tax properly payable’ includes the amount of tax
assessed under section 32 of the ‘Act’.
2. Due tax paid after the period specified in sub-section (4} of section
3 of the Act, is also a tax deficiency.]
(2) The Government may, from time to time, if it deems it necessary, vary the
amount of any penalty due under this section by a notification to that effect in the
official Gazette:

PROVIDED that any penalty which is increased under this section shall have
effect only for offences or failures occurring after the date of such notification;
2 [*x* J
(3) Where two or more penalties arise under this Act in respect of the same
conduct of a person, the person shall be liable to pay only the greater penalty.

[(4) Where a person who is required to be registered under this Act has failed to
apply for registration within one month from the day on which the requirement arose,

' Substituted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsV1/703, dated
11.9.2013 w.e.f. 12.09.2013. Earlier read as,

*(1) In this section “tax deficiency,” means the difference between the tax properly payable
by the person in accordance with the provisions of this Act and the amount of tax paid by
the person in respect of a tax period.”

* Second proviso omitted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-
2013/com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsVI/703,
dated 11.9.2013 w.e.f. 12.09.2013. Earlier read as,

“PROVIDED FURTHER that the penalty imposed under this section can be remitted where
a person is able to prove existence of a reasonable cause for the act or omission giving rise
to penalty during objection proceedings under section 74 of this Act.”.

¥ Substituted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005. Earlier read as :-

“(4) Where a person who 1s required to be registered under this Act has failed to apply for
registration within one month from the day on which the requirement arose, the person shall
be liable to pay, by way of penalty, an amount equal to one thousand rupees per day, from
the day on which the requirement arose until the person makes an application for
registration in the prescribed form, containing such particulars and information and
accompanied by such fee, security and other documents as may be prescribed:

PROVIDED that the amount of penalty payable under this sub-section shall not exceed one
lakh rupees.”.
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the person shall be liable to pay, by way of penalty, an amount equal to one thousand
rupees per day from the day immediately following the expiry of the said period until
the person makes an application for registration in the prescribed form, containing
such particulars and information and accompanied by such fee, security and other
documents as may be prescribed:

PROVIDED that the amount of penalty payable under this sub-section shall
not exceed one lakh rupees.]

(5) If, a registered dealer fails to comply with the provisions of sub-section (1)
of bCCtIOl] 21 of this Act, the person shall be liable to pay, by way of penalty, a sum
of [fve] hundred rupees per day of default subject to a maximum of [Icn] thousand
rupees.

(6) If aregistered dealer —

(a) fails to comply with the provisions of sub-section (2) of section 22 of
this Act; or

(b) fails to surrender his certificate of registration as provided in sub-section
(7) of section 22 of this Act;

the registered dealer shall be liable to pay, by way of penalty, a sum equal to
one *[thousand] rupees for every day of default subject to a maximum of *[twenty
five] thousand rupees.

(7)  If any person falsely represents that he is registered as a dealer under this
Act, he shall be liable to a penalty equal to the amount of tax wrongly collected or
one lakh rupees, whichever is the greater.

(8) Where a person —

(a)  has applied for registration under sub-section (4) of section 18 of this Act;
(b)  has been registered; and
either
(i)  has failed to undertake activities which would make the person a
dealer within the period specified in his application; or

(1)  has failed to comply with any of the restrictions or conditions
subject to which such registration was granted,

the person shall be liable to pay a penalty of ten thousand rupees.

' Substituted for the word “one” vide DVAT (Amendment) Act, 2013 (05 of 2013): No.
F.14(5)/LA-2013/com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-
14/dsV1/703, dated 11.9.2013 w.e.f. 12.09.2013.

* Substituted for the word “five” vide DVAT {Amendment) Act, 2013 (05 of 2013); No.
F.14(5)/LA-2013/com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-
14/dsV1/703, dated 11.9.2013 w.e.f. 12.09.2013.

* Substituted for the word “hundred” vide DVAT (Amendment) Act, 2013 (05 of 2013); No.
F.14(5)/LA-2013/com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-
14/dsV1/703, dated 11.9.2013 w.e.f. 12.09.2013.

* Substituted for the word “five” vide DVAT (Amendment) Act, 2013 (05 of 2013); No.
F.14(5)/LA-2013/com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-
14/dsV1/703, dated 11.9.2013 w.e.f. 12.09.2013.
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'[9) If a person required to furnish a return under Chapter V or to comply with
a requirement in a notification issued under section 70 of this Act -
(a)  fails to furnish any return by the due date; or

(b)  fails to furnish with a return any other document that is required to be
Surnished with the return; or
(c)  being required to revise a return already furnished, fails to furnish the
revised refurn by the due date; or
() fails to comply with a requirement in a notification issued under section 70;
the person shall be liable to pay, by way of penalty, a sum of five
hundred rupees per day from the day immediately following the due date until the
failure is rectified:
PROVIDED that the amount of penalty payable under this sub-section shall
not exceed fifty thousand rupees. ]
(10) Any person who
(a) furnishes a return under this Act which is false, misleading or
deceptive in a material particular; or
(b)  omits from a return furnished under this Act any matter or thing
without which the return is false, misleading or deceptive in a material particular;
shall be liable to pay, by way of penalty, a sum of ten thousand rupees or the
amount of the tax deficiency, whichever is the greater.

' Substituted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsV1/703, dated
11.9.2013 w.e.f. 12.09.2013. Earlier read as :-

#[(9) If a person required to furnish a return under Chapter V of this Act —
(a) fails to furnish any return by the due date; or
(b) fails to furnish with a return any other document that is required to be furnished with
the return; or
(c) being required to revise a return already furnished, fails to furnish the revised return
by the due date;
the person shall be liable to pay, by way of penalty, a sum of one hundred rupees per day
from the day immediately following the due date until the failure is rectified:
PROVIDED that the amount of penalty payable under this sub-section shall not exceed
~ ten thousand rupees.]
"Substituted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005. Earlier read as :-
“(9) If a person required to furnish a return under Chapter V of this Act—
(a) fails to furnish any return by the due date; or
(b) fails to furnish with a return any other document that 1s required to be furnished with
the return; or
(c) being required to revise a return already furnished, fails to furnish the revised return
by the due date;
the person shall be liable to pay, by way of penalty, a sum of one hundred rupees per day
from the day on which the requirement arose until the failure is rectified:
PROVIDED that the amount of penalty payable under this sub-section shall not exceed
ten thousand rupees”™.
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(11) Any dealer who —

(a)  has claimed tax credit under section 14 of this Act to which he is not
entitled; or

(b)  has claimed a greater tax credit under section 14 than is allowed;

shall be liable to pay, by way of penalty, an amount equal to the amount of
tax credit so claimed or ten thousand rupees, whichever is the greater.

(12) Where a tax deficiency arises in relation to a person, the person shall be
liable to pay, by way of penalty, a sum equal to one per cent of the tax deficiency per
week or a sum equal to rupees one hundred per week, whichever is higher, for the
period of default.

(13) Where a person is required under this Act to —

(a)  prepare records or accounts; or
(b)  prepare records or accounts in a prescribed manner; or
! [(c) retain prescribed or notified records or accounts;
and the person -
(i) fails to prepare the prescribed or notified records and accounts, or
(ii)  fails to prepare prescribed or notified records and accounts in the
prescribed manner,; or
(iii)  fails to retain the prescribed or notified records and accounts for the
prescribed period; or
(iv)  fails to retain and/or produce the prescribed or notified records at the
principal place of business as recorded in his certificate of registration, or
(v)  fails to comply with a direction issued or fails to produce prescribed or
notified records and accounts, or carse them fo be produced, on or before the date
specified in any notice served on him by the Commissioner or by an accountant or a
panel of accountants or any other professional or panel of professionals nominated
by the Commissioner in this behalf under sub-section (1) of section 584;
the person shall be liable to pay, by way of penalty, a sum of fifty thousand
rupees or twenty per cent of the tax deficiency, if any, whichever is greater. |
(14) Any person who fails to comply with the requirement under sub-section (2)

or sub-section (3) of section 59 of this Act shall be liable to pay, by way of penalty, a
sum of fifty thousand rupees.

' Substituted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin(Rev.-1)/2013-14/dsV1/703, dated
11.9.2013 w.e.f. 12.09.2013. Earlier read as,

*(¢) retain records or accounts;

and the person —

(1) fails to prepare the required records and accounts; or

(i1) fails to prepare records and accounts in the prescribed manner; or

(111) fails to retain the records and accounts for the prescribed period;

the person shall be liable to pay, by way of penalty, a sum of fifty thousand rupees or twenty
per cent of the tax deficiency, if any, whichever is greater.”
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(15) Where a person who is required to prepare records and accounts under this
Act, prepares records and accounts in a manner that is false, misleading or deceptive,
the person shall be liable to pay, by way of penalty, a sum of one lakh rupees or the
amount of the tax deficiency, if any, whichever is greater.

(16) Where a person —
(a) has issued a tax invoice or retail invoice with incomplete or incorrect
particulars; or
(b)  having issued a tax invoice or retail invoice, has failed to account it
correctly in his books of account;

the person shall be liable to pay, by way of penalty, an amount of five
thousand rupees or twenty per cent of the tax deficiency, if any, whichever is greater.

(17) Where a person who is not authorised under this Act to issue a tax invoice has
issued a tax invoice for a sale, the person shall be liable to pay, by way of penalty, an
amount of one lakh rupees or the tax deficiency, if any, whichever is greater.

'[(18) If, any dealer fails to comply with the provisions of section 49 of this Act,
the dealer shall be liable to pay, by way of penalty, a sum equal to one percent of his
turnover or a sum of one lakh rupees, whichever is less.]

(19) Where goods are being carried by a transporter without the documents or
without proper and genuine documents or without being properly accounted for in the
documents referred to in sub-section (2) of section 61 of this Act, the transporter shall
be liable to a penalty equal to 2[:14@:0{] paisa in a rupee for the value of such goods].

(20) Any person who

(a) makes a statement to the Commissioner which is false, misleading or
deceptive in a material particular; or

(b)  omits from a statement made to the Commissioner any matter or thing
without which the statement is false, misleading or deceptive in a material particular;

the person shall be liable to pay, by way of penalty, a sum of fifty thousand
rupees, or the amount of the tax deficiency, whichever is greater.

Substituted for the words, “If, any dealer fails to comply with the provisions of section 49 of
this Act, the dealer shall be liable to pay, by way of penalty, a sum of ten thousand rupees.”,
vide Notification No. F.14(4)/LA-2013/cons2law/11, dated 28.3.2013 read with No.3(17)/
Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 142013, Earlier substituted for the
words, “If any dealer liable to have his accounts audited under section 49 of this Act fails to
furnish a true copy of such report within the prescribed time, the person shall be liable to
pay, by way of penalty, a sum of ten thousand rupees.”, vide DVAT (Second Amendment)
Act, 2012; No.F.14{6)/LA-2012/cons2law/61, dated 15.06.2012 rcad with No.F.3(6)/
Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.c.f. 18.06.2012.

Substituted for the word #[“forty™] vide DVAT (Amendment) Act, 2013 (05 of 2013); No.
F.14(5)/LA-2013/com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-
14/dsV1/703, dated 11.9.2013 w.e.f. 12.09.2013.

# Earlier substituted for the words, “the amount of tax payable on such goods™ vide DVAT
(Second Amendment) Act, 2012; No.F.14(6)/LA-2012/ cons2law/61, dated 15.06.2012 read
with No.F.3(6)/Fin.(Rev.-1)/2012-13/SSF/92 dated 16.06.2012 w.e.f. 18.06.2012.

[
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Explanation.- The liability to pay a penalty and the amount of the penalty
may be the subject of an objection under section 74 of this Act.

'[(21) Where a casual trader who is required to be registered under this Act has
failed to apply for registration within stipulated period, the casual trader shall be
liable to pay, by way of penalty, an amount equal to five thousand rupees per day,
from the day immediately following the expiry of the due date until the person makes
an application for registration under this Act :

PROVIDED that the amount of penalty payable under this sub-section shall
not exceed one lakh rupees.

(22) If a casual trader required to furnish a return under this Act—
(a) fails to furnish any return by the due date; or
(b)  fails to furnish with a return any other document that is required to be
furnished with the return;
the person shall be liable to pay, by way of penalty, a sum of one thousand
rupees per day from the day immediately following the due date until the failure is
rectified:
PROVIDED that the amount of penalty payable under this sub-section shall
not exceed ?[rwemfyﬁvef thousand rupees.
(23) Where any person who, whether as principal, agent or in any other capacity
organizes any exhibition-cum-sale in Delhi and fails —
(a) to furnish any information in respect of the goods brought or kept in
stock or sold by any participant before or during or after the exhibition-cum-sale; or
(b)  to ensure that all such participants in the exhibition-cum-sale have
obtained registration under this Act and paid due tax; or
(c) to permit inspection of the business premises or goods or account and
records of the participants; or
(d) to permit inspection of the accounts and records of the organizer in
respect of the exhibition-cum-sale;
such person shall be liable to pay, by way of penalty, a sum equal to fifty
thousand rupees or a sum equal to the amount of tax payable on such goods if such
goods were sold in Delhi, whichever is greater.]
3[(24) Any person, who contravenes any of the provisions of this Act or any
riles made thereunder for which no penalty is separately provided under the Act,
shall be liable to pay a penalty of ten thousand rupees.]

! Inserted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005,

* Substituted for the word “ten” vide DVAT (Amendment) Act, 2013 (05 of 2013); No.
F.14(5)/LA-2013/com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-
14/dsV1/703, dated 11.9.2013 w.e.f. 12.09.2013.

¥ Inserted vide DVAT (Amendment) Act, 2013 (5 of 2013); No.F.14(5/LA-2013/com.2law/ 65
dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsV1/703, dated 11.9.2013 w.e.f.
12.09.2013,
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87 Automatic mitigation and increase of penalties
‘Rule: Nil Form: Nil

(1) Where as a result of any proceedings the amount of tax with respect to
which a penalty was levied has been wholly reduced, the penalty levied shall be
cancelled and if the penalty has been paid, it shall be refunded.

2) If-

(a) a person is liable to pay a penalty under '[¥*¥] sub-section (12) of
section 86 of this Act; and

(b)  the person voluntarily discloses to the Commissioner in writing the
existence of the tax deficiency before the Commissioner informs the person that an
audit of the person’s tax obligations is to be carried out;

the amount of the penalty otherwise due shall be reduced by eighty per cent
of the penalty.

3) 1If-
(a) a person is liable to pay a penalty under *[***] sub-section (12) of
section 86 of this Act; and

(b)  the person voluntarily discloses to the Commissioner in writing the
existence of the tax deficiency after the Commissioner informs the person that an
audit of the person’s tax obligations is to be carried out;

the amount of the penalty due shall be reduced by fifty per cent of the penalty.
4) If
(a) a person is liable to pay a penalty under *[***] sub-section (12) of
section 86 of this Act;
(b) the tax deficiency arose because the person treated this Act as
applying to the person in a particular way; and

(c) the decision to adopt that treatment was made by the person relying on
a determination given to the person by the Commissioner under section 84 of this Act
or a ruling issued by the Commissioner under section 85 of this Act;

the amount of the penalty otherwise due shall be reduced to nil.
(5) Where

(a)  penalty under this Act has been assessed;

(b) the penalty has not been remitted in full after objection; and

(¢) the person is subsequently assessed to a further penalty in respect of
the same or a substantially similar failure occurring on another occasion (in this
section called the “subsequent offence™);

' Omitted for the words, brackets and letters “clause (b), {c) or (d) of”" vide DVAT
(Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

> Omitted for the words, brackets and letters “clause (b), (e) or (d) of" vide DVAT
{Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04.2005.

* Omitted for the words, brackets and letters “clause (b), (c) or (d) of” vide DVAT
(Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005 w.e.f. 01.04,2005.
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the penalty otherwise due under this Act shall be increased by —

(i) in the case of the first subsequent offence, fifty per cent of the
specified penalty; and

(i1) in the case of the second and any further subsequent offence, one
hundred per cent of the specified penalty.

'[(6) 1f -
(a)  aperson is liable to pay penalty under section 86 of this Act; and
(b) the person voluntarily discloses to the Commissioner, in writing, the
existence of the tax deficiency, during the course of proceedings under section 60; and

(¢) makes payment of such tax deficiency within three working days of
the conclusion of the said proceedings;

the amount of the penalty otherwise due, against the admitted and paid tax,
shall be reduced by eighty per cent.]

88 Relationship to assessment and impact on criminal penalties
| Rule: Nil | Form: Nit

(1) The penalties specified under this Act are owed notwithstanding that no
assessment of tax owed under this Act has been made.

(2)  Any penalty imposed under this Act shall be without prejudice to any
prosecution for any offence under this Chapter.

89 Offences and criminal penalties
| Rule: Nil Form: Nil
(1) Whoever —
(a) not being a registered dealer, falsely represents that he is or was a
registered dealer at the time when he sells or buys goods;

(b) knowingly keeps false account or does not keep the account of the
value of the goods bought or sold by him in contravention of section 48,; or

(¢) issues to any person a false invoice, bill, cash-memorandum, voucher
or other document which he knows or has reason to believe to be false;

shall, on conviction, be punished with rigorous imprisonment for a term
which may extend to six months, and with a fine.

(2) Whoever knowingly
(a)  furnishes a false return;

(b) produces before the Commissioner, false bill, cash-memorandum,
voucher, declaration, certificate, tax invoice or other document for claiming
deduction on tax credit; or

' Inserted vide Notification No. F.14(4)/LA-2013/cons2law/11, dated 28.3.2013 read with
No.3(17)/Fin.(Rev.-1)/2012-13/dsvi/263; dated 30.3.2013 w.e.f. 1.4.2013,
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(¢) produces false accounts, registers or documents or knowingly
furnishes false information;

shall —

(1) in case where the amount of tax which could have been evaded if the
false return, bill, cash-memorandum, voucher, declaration, certificate, tax invoice or
other document for claiming deduction on tax credit, accounts, registers or documents
or false information, as the case may be, had been accepted as true exceeds fifty
thousand rupees, on conviction, be punished with rigorous imprisonment for a term
which may extend to six months ; and

(i1)  in any other case, with rigorous imprisonment for a term which may
extend to six months, and with a fine.

(3)  Whoever, willfully attempts, in any manner whatsoever, to evade payment of
tax, penalty or interest or all of them under this Act, shall, on conviction, be punished —

(a) in any case where the amount involved exceeds fifty thousand rupees
during the period of a year, with rigorous imprisonment for a term which may extend
to six months, and with a fine; and

(b) in any other case, with rigorous imprisonment for a term which may
extend to three months and with a fine.

(4)  Whoever —

(a) carries on business as a dealer without being registered in willful
contravention of sub-section (1) of section 18 of this Act;

(b) fails without sufficient cause to furnish any information required
under section 21 of this Act;

(¢) fails to surrender his certificate of registration as provided in sub-
section (7) of section 22 of this Act;

(d) fails without sufficient cause to furnish any returns as required under
section 27 of this Act by the date or in the manner prescribed;

(e) without reasonable cause, contravenes any of the provisions of
section 40 of this Act;

(f)  without sufficient cause fails to issue invoice as required under
section 50 of this Act;

(g) fails without sufficient cause, when directed so to do under section 48
of this Act to keep any accounts or record, in accordance with the directions;

(h)  fails without sufficient cause, to comply with any requirements made
of him under '[sections 58, 584 or 59] of this Act, or obstructs any officer making
inspection or search or seizure under sections 60 and 61 of this Act;

(1)  obstructs or prevents any officer performing any function under
Chapter X of this Act;

! Substituted for the word and figure “section 59” vide DVAT (Amendment) Act, 2013 (05 of
2013); No.F.14(5)/LA-2013/com.2law/65, dated 9.9.2013 rcad with No.F.3(14)/Fin.(Rev.-
1)/2013-14/dsVI/703, dated 11.9.2013 w.e.f. 12.09.2013.
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(j)  being owner in charge of a goods vehicle fails, neglects or refuses to
comply with any of the requirements contained in section 61 of this Act; or

(k) interferes with or obstructs the Commissioner or any officer
exercising any other power conferred under this Act;

shall, on conviction, be punished with imprisonment for a term which may
extend to six months, and with a fine.

(5)  Whoever aids or abets any person in the commission of any act specified in
sub-sections (1) to (3) of this section shall, on conviction, be punished with rigorous
imprisonment which may extend to six months, and with a fine.

(6) Whoever commits any of the acts specified in sub-sections (1) to (5) of this
section and the offence is a continuing one under any of the provisions of these sub-
sections, shall, on conviction, be punished with a fine of not less than one hundred
rupees per day during the period of the continuance of the offence, in addition to the
punishments provided under this section.

(7) "[Norwithﬂanding anything contained in sub-sections (1) to (3) of this
section, no person shall be proceeded under these sub-sections, if

(a)  the total amount involved is less than two hundred rupees during the
period of a year; or

(b)  the person has voluntarily disclosed existence of tax deficiency
under sub-section (6) of section 87 of the Act.]

(8) Where a dealer is accused of an offence specified in sub-sections (1), (2) or
(3) or in clauses (a), (b}, (c), (d), (e), (D), (g), (h) and (i) of sub-section (4), or sub
section (6) of this section the person deemed to be the manager of the business of
such dealer under section 95 shall also be deemed to be guilty of such offence, unless
he proves that the offence was committed without his knowledge or that he exercised
all due diligence to prevent the commission thereof.

20 Offences by companies, etc.
Rule: Nil Form: Nil

(1)  Where an offence under this Act or the rules has been committed by a
company, every person who, at the time the offence was committed, was in charge
of, and was responsible to the company for the conduct of the business of the
company, as well as the company shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished accordingly:

PROVIDED that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act if he proves that the offence was
committed without his knowledge or that he exercised all due diligence to prevent
the commission of such offence.

' Substituted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsV1/703, dated
11.9.2013 w.e.f. 12.09.2013. Earlier read as, “Notwithstanding anything contained in sub-
sections (1) to (5) of this section, no person shall be proceeded under these sub-sections if
the total amount involved is less than two hundred rupees during the period of a year.”
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(2) Notwithstanding anything contained in sub-section (1) of this section, where
an offence under this Act has been committed by a company and it is proved that the
offence has been committed with the consent or connivance of, or is attributable to any
neglect on the part of any director, manager, secretary or other officer of the company,
such director, manager, secretary or other officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished accordingly.

Explanation.- For the purpose of this section —

(a) “company” means a body corporate, and includes a firm or other
association of individuals; and

(b)  “director” in relation to a firm means a partner in the firm.

(3) Where an offence under this Act has been committed by a Hindu undivided
family, the Karta thereof shall be deemed to be guilty of the offence and shall be
liable to be proceeded against and punished accordingly:

PROVIDED that nothing contained in this sub-section shall render the Karta
liable to any punishment if he proves that the offence was committed without his
knowledge or that he had exercised all due diligence to prevent the commission of
such offence:

PROVIDED FURTHER that where an offence under this Act has been
committed by a Hindu undivided family and it is proved that the offence has been
committed with the consent or connivance of or is attributable to any neglect on the
part of any adult member of the Hindu undivided family, such member shall also be
deemed to be guilty of that offence and shall be liable to be proceeded against and
punished accordingly.

921 Cognizance of offences
|Rute: Nil Form: Nil

(1)  No court shall take cognizance of any offence under this Act or rules made
thereunder except with the previous sanction of the Comimissioner, and no court
inferior to that of a Metropolitan Magistrate shall try any such offence.

(2) Notwithstanding anything contained in the Code of Criminal Procedure,
1973 (2 of 1974) all offences punishable under this Act or the rules made thereunder
shall be cognizable and bailable.

92 Investigation of offences

‘Rule: 50 Form: Nil

(1)  Subject to such conditions as may be prescribed, the Commissioner may
authorise either generally or in respect of a particular case or class of cases any
officer or person subordinate to him to investigate all or any of the offences
punishable under this Act.

(2) Every officer or person so authorised shall, in the conduct of such
investigation, exercise the powers conferred by the Code of Criminal Procedure,
1973 (2 of 1974) upon an officer in charge of a police station for the investigation of
a cognizable offence.
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03 Compounding of offences
Rule: Nil Form: Nil
(1) The Commissioner may, before the institution of proceedings for any

offence punishable under sub-section (4) of section 89 of this Act or under any rules
made under this Act, accept from any person charged with such offence by way of
composition of offence, a sum not exceeding fifty thousand rupees or a sum not
exceeding three times the amount of tax which would thereby have been avoided,
whichever is higher.

(2)  On payment of such sum as may be determined by the Commissioner under
sub-section (1) of this section, no further proceedings shall be taken against such
person in respect of the same offence.

94 Chapter XXXVI of the Code of Criminal Procedure, 1973, not to
apply to certain offences

| Rule: Nil Form: Nil

Nothing in Chapter XXXVI of the Code of Criminal Procedure, 1973 (2 of
1974) shall apply to —

(a) any offence punishable under this Act; or

(b) any other offence which under the provisions of that Code may be tried
along with such offence; and

every offence referred to in clause (a) or clause (b) above may be taken
cognizance of by the court having jurisdiction under this Act as if the provisions of
that Chapter were not enacted.
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CHAPTER XIV

Miscellaneous

95 ![Dealer to declare the name of manager of business, Permanent
Account Number and IEC (Importer Exporter Code)|

\Rute: 18 Forms: 4, 7, 52

(1)  Every dealer being a Hindu undivided family or an association of persons or
club or society or firm or company or any person or body who is engaged in business
as the guardian or trustee or otherwise on behalf of another person, and who is liable to
pay tax under this Act, shall, within the period prescribed, furnish a declaration in the
manner prescribed, stating the name of the person or persons who shall be deemed to
be the manager or managers of such person’s business for the purposes of this Act.

(2) The declaration furnished under sub-section (1) of this section may be
revised from time to time as required.
*[(3) Every dealer at the time of applying for registration under this Act shall

mention the Permanent Account Number (PAN) obtained under the Income Tax Act,
1961 (43 of 1961):

PROVIDED that the dealers already registered under the Act shall intimate
Permanent Account Number (PAN) obtained under the Income Tax Act, 1961 (43 of
1961) in the prescribed form, within two months of notification of the amendment.

(3A) Every dealer liable to pay tax under this Act and having an IEC (Importer
Exporter Code) under The Foreign Trade (Development And Regulation) Act, 1992
(No. 22 of 1992), shall mention the IEC (Importer Exporter Code), at the time of
applying for registration under this Act,:

PROVIDED that the dealers already registered under the Act and having
IEC (Importer Exporter Code) under the Foreign Trade (Development And
Regulation) Act, 1992 (No. 22 of 1992) shall intimate the details in the prescribed
form, within two months of notification of this amendment :

U Qubstituted for the words, “Dealer to declare the name of manager of business and
permanent account number” vide notification No.F.14(13)/LA-2012/cons2law/179 dated
28.12.2012 read with No.F.3(9)/Fin.(Rev.-1)/2012-13/dsvi/34-39, dated 15.01.2013 w.e.f,
16.01.2013. Earlier substituted for the words, “Dealer to declare the name of manager of
business™ vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005

* Substituted for the words, “Every dealer liable to pay tax under this Act who is liable to
obtain a Permanent Account Number (PAN) under the Income Tax Act, 1961 (43 of 1961),
shall communicate to the Commissioner, in the prescribed time and manner, the said number
if he has obtained the same and, in any other case, shall state whether he has applied for the
same and provide the details of the application.” vide notification No.F.14(13)/LA-
2012/cons2law/179, dated 28.12.2012 read with No.F.3(9)/Fin.(Rev.-1)/2012-13/dsvi/34-39,
dated 15.01.2013 w.e.f. 16.01.2013. Earlier inserted vide DVAT (Second Amendment) Act,
2005; No. F.14(29)/LA/2005/333, dated 16.11.2005 w.e.f. 16.11.2005.
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PROVIDED FURTHER that every dealer registered under the Act, who
obtains an IEC (Importer Exporter Code) under the Foreign Trade (Development
And Regulation) Act, 1992 (No. 22 of 1992), subsequently shall provide the IEC
details in the prescribed form, within 15 days of obtaining the 1EC.]

l[(4} Any person who fails to furnish a declaration or, as the case may be, a revised
declaration as provided in sub-section (1) and sub-section (2) of this section or fails to
provide details of the Permanent Account Number obtained under the Income Tax Act,
1961 (43 of 1961), as provided in sub-section (3) of this section or fails to provide the
IEC (Importer Exporter Code) under The Foreign Trade (Development And
Regulation) Act, 1992 (No. 22 of 1992) as provided in sub-section (3A) of this section,
shall be liable to pay, by way of penalty, sum equal to Rupees one thousand per week
of default subject to a maximum of fifty thousand rupees.]

96 Service of notice when family is disrupted or firm is dissolved
| Rule: Nil |Form: Nit |

(1)  Where a Hindu undivided family has been partitioned, notices under this Act
shall be served on the person who was the last manager of the Hindu undivided
family, or if such person cannot be found, then, on all adults who were members of
the Hindu undivided family, immediately before the partition.

(2) Where a firm or an association of persons is dissolved, notices under this
Act may be served on any person who was a partner (not being a minor) of the firm,
or member of the association, as the case may be, immediately before its dissolution.

97 Service of notice in the case of discontinued business
Rule: Ni Form: Ni

Where an assessment is to be made in respect of business which has been
discontinued, a notice under this Act shall be served in the case of a firm or an
association of persons or any person who was a member of such firm or association
at the time of its discontinuance or in the case of a company on the principal officer
thereof.

98 Returns, etc. to be confidential
Rule: Nil Form: Nil

(1)  All particulars contained in any statement made, return furnished or accounts
or documents produced in accordance with this Act, or in any record of evidence given
in the course of any proceedings under this Act, other than proceedings before a

! Substituted for the words, “Any person who fails to furnish a declaration or, as the case may
be, a revised declaration as provided in sub-section (1) and sub-section (2) of this section or
fails to communicate the permanent account number obtained under the Income Tax Act,
1961 (43 of 1961) or as the case may be, fails to state, whether he has applied for the same
and fails to provide the details of the application, as provided in sub-section (3) of this
section, shall be liable to pay by way of penalty, a sum of ten thousand rupees.” vide
notification No.F.14(13)/LA-2012/cons2law/179 dated 28.12.2012 read with No.F.3(9)/Fin.
(Rev.-1)/2012-13/dsvi/34-39 dated 15.01.2013 w.c.f. 16.01.2013.
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criminal court, shall, save as provided in sub-section (3) of this section, be treated as
confidential, and notwithstanding anything contained in the Indian Evidence Act, 1872
(1 of 1872), no court shall, save as aforesaid, be entitled to require any servant of the
Government to produce before it any such statement, return, account, document or
record or any part thereof, or to give evidence before it in respect thereof.

(2) 1If, save as provided in sub-section (3) of this section, any servant of the
Government discloses any of the particulars referred to in sub-section (1) of this
section, he shall be punishable with imprisonment which may extend to six months,
and shall also be liable to a fine.

(3)  Nothing in this section shall apply to the disclosure —
(a) of any of the particulars referred to in sub-section (1) of this section for the

purposes of investigation or prosecution under this Act or the Indian Penal Code
1860 (45 of 1860) or any other enactment for the time being in force;

(b)  of such facts to an officer of the Central Government or any State
Government as may be necessary for verification of such facts or for the purposes of
enabling that Government to levy or realise any tax imposed by it;

(c)  of any such particulars where such disclosure is occasioned by the lawful
employment under this Act of any process for the service of any notice or the
recovery of any demand;

(d)  of any such particulars to a civil court in any suit or proceeding to which
the Government or any Value Added Tax authority is a party and which relates to
any matter arising out of any proceeding under this Act or under any other law for
the time being in force authorising any Value Added Tax authority to exercise any
powers thereunder;

(e) of any such particulars by any public servant where the disclosure is
occasioned by the lawful exercise by him of his powers under the Indian Stamp Act,
1899 (2 of 1899) to impound an insufficiently stamped document;

(f)  of any such particulars to the Reserve Bank of India as are required by that
Bank to enable it to compile financial statistics of international investment and
balance of payment;

(g) of any such particulars to any officer appointed by the Comptroller and
Auditor-General of India for purpose of audit of tax receipts or refunds;

(h)  of any such particulars relevant to any inquiry into a charge of misconduct
in connection with income-tax proceedings against a legal practitioner or chartered
accountant, to the authority empowered to take disciplinary action against members
of the profession to which he belongs;

(i) of such particulars to the officers of the Central Government or any State
Government for such other purposes, as the Government may, by general or special
order, direct; or

(j)  of any information relating to a class of dealers or class of transactions, if,
in the opinion of the Commissioner it is desirable in the public interest to publish
such information.
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99 Publication and disclosure of information in respect of dealers and
other persons in public interest

Rule: Nil Form: Nil

(1)  Notwithstanding anything contained in this Act, if the Government is of the
opinion that it is necessary or expedient in the public interest to publish or disclose
the names of any dealers or other persons and any other particulars relating to any
proceedings under this Act in respect of such dealers and persons, it may publish or
disclose or cause to be published or disclosed such names and particulars in such
manner as it thinks fit.

(2) No publication or disclosure under this section shall be made in relation to
any tax levied or penalty imposed or interest levied or any conviction for any offence
connected with any proceeding under this Act, until the time for presenting an appeal
to the appropriate appellate body has expired without an appeal having been
presented or the appeal, if presented has been disposed of.

Explanation.- In the case of a firm, company or other association of persons,
the names of the partners of the firm, the directors, managing agents, secretaries,
treasurers or managers of the company or the members of the association, as the case
may be, may also be published or disclosed, if, in the opinion of the Government, the
circumstances of the case justify it.

100 Power to collect statistics

Rule: 67 |Forms: 184, 51

(1) If the Commissioner considers that for the purposes of the better
administration of this Act it is necessary so to do, he may by notification in the
Official Gazette, direct that statistics be collected relating to any matter dealt with, by
or in connection with this Act.

(2) Upon such direction being made, the Commissioner or any person or
persons authorised by him in this behalf may call upon all dealers or any class of
dealers or persons to furnish such information or statements as may be stated therein
relating to any matter in respect of which statistics are to be collected and the form in
which the persons to whom or, the authorities to which, such information or returns
should be furnished, the particulars which they should contain, and the intervals in
which such information or returns should be furnished, shall be such as may be
prescribed:

PROVIDED that the call for information may be made by notification in the
official Gazette, by notice in newspapers or in such other manner as, in the opinion
of the Commissioner or the said person, is best calculated to bring to the attention of
dealers and other persons,

(3) Without prejudice to the generality of the foregoing provisions, the
Government may by rules provide that every dealer or, as the case may be, any class
of dealer shall furnish such statements as may be prescribed, with the self
assessment, and different provisions may be made for different classes of dealers.

4
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'[100A Automation
‘Ruie: Nil Form: Nil

(1)  The Government may, by notification in the official Gazette, provide that the
provisions contained in the Information Technology Act, 2000 (21 of 2000), as
amended from time to time, and the rules made and directions given under that Act,
including the provisions relating to digital signatures, electronic governance,
attributation, acknowledgement and dispatch of electronic records, secure electronic
records and secure digital signatures and digital signature certificates as are specified
in the said notification, shall, insofar as they may, as far as feasible, apply to the
procedures under this Act.

(2) Where a notice or communication is prepared on any automated data
processing system and is properly served on any dealer or person, then, the said
notice or communication shall not be required to be personally signed by the
Commissioner or any other officer subordinate to him, and the said notice or
communication shall not be deemed to be invalid only on the ground that it is not
personally signed by the Commissioner.]

101 Setting up of check-posts and barriers
Rule: 66 |Form: Nit |

The Government may, by notification in the official Gazette, set up check-
posts or barriers, or both, at any place in Delhi with a view to preventing evasion of
tax and other dues payable under this Act.

102 Power to make rules
‘Rule.' Nil Form: Nil

(1) The Government may, by notification in the official Gazette, make rules for
carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing power,
such rules may provide for :

(a)  documents, testimony or other evidence constituting adequate proof under
the Act,

(b)  services which may constitute business under clause (i) of sub-clause (d)
of sub-section (1) of section 2 of this Act,

(c) activities referred to under clause (ii) of sub-clause (j) of sub-section (1) of
section 2 of this Act,

(d) tax period referred to under sub-clause (zi) of sub-section (1) of section 2
of this Act,

(¢) time within which the return may be furnished,
(f)  the further period referred to under sub-section (6) of section 3 of this Act,

' Section 100A inserted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/
2005/333, dated 16.11.2005 w.e.f. 16.11.2005.
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(g) the conditions and method subject to which the amount to be included in
the turnover of a dealer engaged in works contract may be determined under section
5 of this Act,

(h)  conditions subject to which the dealers specified under the Fifth Schedule
may be exempt from payment of tax under section 6 of this Act,

'[(ha) the conditions subject to which a dealer can make adjustments to tax in
relation to the sale of goods under section 8 of this Act;]

(i)  the method to be used by a dealer to calculate the amount of tax credit
under section 9 or section 10 of this Act,

(j)  the time at which the turnover, turnover of purchase or adjustment of tax
or tax credit may arise under sub-section (4) of section 12 of this Act,

(k) form of statements, manner, conditions and restriction subject to which
credit may be claimed for stock brought forward during transition under section 14 of
this Act,

(I)  the circumstances and the conditions subject to which, a dealer may be
permitted to pay tax by way of composition under section 16 of this Act,

*[(la) the procedure and forms relating to casual dealers under section 16A of
this Act ;]

(m) the procedure for and other matters incidental to registration of dealers
under section 19 of this Act,

(n)  form in which the statement of trading stock is to be furnished under sub-
section (2) of section 20 of this Act,

(o) the amount of tax credit allowed to a dealer under sub-section (3) of
section 20 of this Act,

(p)  matters relating to amendment of registration certificate under section 21
of this Act,

(q) matters relating to cancellation of registration certificate under section 22
of this Act,

(r)  the conditions, amount, manner, time within which and other matters
incidental to the security required under section 25 of this Act,

(s)  the manner in which, the time by when, the information to be included and
the form in which the returns under section 26 or section 27 of this Act are to be
furnished,

(ty  the manner in which any tax, interest, penalty or any other amount due
under this Act is to be paid,

(u) the restrictions and conditions subject to which and the manner and the
time within which the application for refund may be made under section 41 of this
Act

3

! Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.

* Inserted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated 28.03.2005
w.e.f. 01.04.2005.
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"[(ua) the manner and the form in which the recovery certificate under section 43
of this Act is to be served and the amount mentioned in the said certificate is to be
recovered;]

(v)  the manner and form in which the accounts and records are to be prepared
under sub-section (3) of section 48 of this Act,

(w) the turnover, the form of the audit report, the particulars to be set forth in
such report and the time of furnishing such report under section 49 of this Act,

(x) the amount referred to in sub-section (4) of section 50 or the conditions
and restrictions referred to in sub-section (8) of section 50 of this Act,

(y) the particulars to be contained in the debit or credit notes under section 51
of this Act,

(z) the conditions subject to which the Commissioner may require any person
to produce records, books of account, registers and other documents, answer
questions or prepare and furnish additional information under sub-section (2) of
section 59 of this Act,

(za) records that an owner or person in charge of a goods vehicle shall carry
with him in respect of the goods carried in the goods vehicle under sub-section (2) of
section 61 of this Act and form, manner and amount of security under sub-section (5)
of section 61 of this Act,

(zb) the manner in which an auction of goods or a goods vehicle shall be
carried out under section 63 of this Act,

(zc) the restrictions and conditions subject to which the Commissioner may
delegate his powers, and the form of evidence of such delegation under section 68
of this Act,

3[***]

3[{ze'} the form and manner in which an objection under section 74 of this Act or

an application for review under section 74B of this Act may be filed and the fee
payable in respect thereof,]

(zf) the form and manner in which appeals may be filed under section 76 of
this Act, the manner in which such appeals shall be verified and the fees payable in
respect thereof,

(zg) amount of fee under section 81 of this Act,

(zh) qualifications to be possessed by a Value Added Tax practitioner under
section 82 of this Act,

' Inserted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11,2005 w.e.f. 16.11.2005,

* Clause (zd) omitted, which read as *(zd) amount of fine prescribed under sub-section (5) of
section 70 of this Act,” vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-
2013/com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin.(Rev.-1)/2013-14/dsV1/703,
dated 11.9.2013 w.e.f. 12.09.2013,

* Qubstituted vide DVAT (Second Amendment) Act, 2005; No.F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005, earlier read as, “(ze) the form and manner in which an
objection may be made under section 74 of this Act,”.

(7



Delhi VAT Act as on 5“’ March 2014 Sec. 102

(zi) manner in which an application may be made and the period within which
the determination shall be made under section 84 of this Act,

(zj) conditions subject to which, the Commissioner may authorise any officer
or person subordinate to him to conduct investigations under section 92 of this Act,

(zk) period within which and the manner in which '[the declaration or the
communication] under section 95 of this Act is to be furnished,

(zI) the manner in which, and the time within which, applications shall be
made (including fees payable in respect thereof), information furnished, securities
given and notices served under this Act,

(zm) any other matter which is required to be, or may be, prescribed.

2[(2A) Without prejudice to any provision made in this behalf, any rule made under
this Act may be made so as to be retrospective to any date not earlier than the date of
commencement of this Act:

PROVIDED that no rule shall be given effect retrospectively if it would
have the effect of prejudicially affecting the interests of a dealer.]

(3) In making any rules under this section, the Government may direct that a
breach thereof shall be punishable with fine not exceeding five thousand rupees and,
when the offence is a continuing one, with a fine not exceeding two hundred rupees
per day during the continuance of such offence.

(4)  Every rule made under this Act shall be laid, as soon as may be after it is
made, before the Legislative Assembly of Delhi, while it is in session, for a total
period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately following
the session or the successive sessions aforesaid, the House agrees in making any
modification in the rule or the House agrees that the rule should not be made, the rule
shall have effect only in such modified form or be of no affect, as the case may be:
so, however, that any such modification or annulment shall be without prejudice to
the validity of anything previously done under that rule.

! Substituted for the words, “the declaration™ vide DVAT (Second Amendment) Act, 2003;
No.F.14(29)/LA/2005/333, dated 16.11.2005 w.e.f. 16.11.2005.

* Inserted vide DVAT (Second Amendment) Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.f. 16.11.2005.
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1103 Power to amend Schedules
JRule: Nil Form: Nil

(1)  If the Government is of opinion that it is expedient in the interest of general
public so to do, it may, by notification in the Official Gazette, add to, or omit from,
or otherwise amend, the First, the Second, the Third, the Fourth, the Fifth, the Sixth,
or the Seventh Schedules, either retrospectively or prospectively, and thereupon the
said Schedules shall be deemed to have been amended accordingly:

PROVIDED that no such amendment shall be made retrospectively if it
would have the effect of prejudicially affecting the interests of a dealer.

(2) The Commissioner may, on the recommendation of the Ministry of External
Affairs, Government of India, if he is of opinion that it is expedient in the interest of
general public so to do, by a notification in the Official Gazette, add to, or omit from,
or otherwise amend, the Sixth Schedule.]

104 Power to remove difficulties

Rule: Nil | Form: it |

(1) If any difficulty arises in giving effect to the provisions of this Act, the

Government may, by general or special order published in the official Gazette, make
such provisions not inconsistent with the provisions of this Act as appear to it to be
necessary or expedient for the removal of the difficulty:

PROVIDED that no such order shall be made after the expiration of two
years from the commencement of this Act.

(2)  Every order made under sub-section (1) of this section shall be laid, as soon
as may be after it is made, before the Legislative Assembly of Delhi.

! Substituted vide DVAT {Amendment) Act, 2009; No.F.14(16)/LA-2009/LJ/10/vlaw/1, dated
06.01.2010 and No. F.3(23)/Fin(T&E)/2009-10/JSF/15-25, dated 13.01.2010 w.e.f.
13.01.2010. Earlier read as :-

“103 Power to amend Schedules If the Government is of opinion that it is expedient in the
interest of general public so to do, it may, by notification in the official Gazette, add to, or
omit from, or otherwise amend, the First, the Second, the Third, the Fourth, the Fifth, the
Sixth, or the Seventh Schedules, #[either retrospectively or prospectively], and thereupon
the said Schedules shall be deemed to have been amended accordingly.

## [PROVIDED that no such amendment shall be made retrospectively if it would have the
effect of prejudicially affecting the interests of a dealer.]”

# Substituted for the word “prospectively” vide DVAT (Second Amendment) Act,
2005; No. F.14(29)/LA/22005/333, dated 16.11.2005 w.ef. 01.04.2005,
retrospectively,

## Proviso was inserted vide DVAT (Second Amendment) Act, 2005; No.
F.14(29)/LA/2005/333, dated 16.11.2005 w.e.f. 01.04.2005, retrospectively.

)]
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105  Application to sales and purchases
|Rules: 78,304 |Forms: 53, 54
(1) The tax imposed by section 3 of this Act applies to every

(a) sale, including an instalment sale and hire purchase of goods, made on and
after Lst April, 2005;

(b)  sale in the form of the transfer of a right to use goods, to the extent that the
right to use goods is exercised after 1st April, 2005.
(2)  Tax credits arising under section 9 of this Act shall be allowed only for —

(a) a purchase, including a purchase under an instalment sale and hire
purchase of goods, made on and after Ist April, 2005; and

(b)  a purchase occurring in the form of the acquisition of a right to use goods,
to the extent that the right to use goods is exercised after 1st April 2005.

Explanation.- This provision does not prevent the person claiming the
special tax credit allowed under section 14 of this Act.

(3) Where an amount is paid or received prior to 1™ April, 2005 in respect of a
sale or purchase occurring after 1* April, 2005, and the person calculates his turnover
or turnover of purchases based on amounts paid and received, the amount shall be
treated as forming part of the person’s turnover or turnover of purchases in the tax
period in which the sale occurs.

'[(4) Where a dealer registered under the repealed Delhi Sales Tax on Works
Contract Act, 1999 (Delhi Act 9 of 1999) (hereinafter referred to in this sub-section as
“the repealed Act™), is liable to pay tax under this Act, and has at any time prior to the
1" day of April, 2005 entered into any works contract, where the total contract value
was inclusive of the tax payable under the repealed Act, and the execution of the said
work contract has continued after the 1" day of April, 2005, then the liability of the
dealer to pay tax under this Act shall be discharged at the rates applicable under this
Act, and the liability so discharged in respect of the said contract shall not exceed the
liability which would have accrued under the repealed Act if it had continued to be in
force and in the case of a dealer who had opted for composition of tax under the
repealed Act, the liability under this Act in respect of a contract where the execution
has started before the 1™ day of April, 2005 and has continued thereafter shall not
exceed the sum which would have been payable by way of composition in respect of
the said contract under the repealed Act if it had continued to be in force:

PROVIDED that the provisions of this sub-section shall be valid up to the
31™ day of March, 2007:

PROVIDED FURTHER that the provisions of this sub-section shall not
apply where the contract value has been changed on account of increased liability
under this Act:

! Inserted vide DVAT (Second Amendment} Act, 2005; No. F.14(29)/LA/2005/333, dated
16.11.2005 w.e.t. 01.04.2005, retrospectively.

(10)



See. 106 Delhi VAT Act as on 5" March 2014

PROVIDED ALSO that the provisions of this sub-section shall apply only if
there was no provision in the contract for revising the value of the contract on
account of the change of tax liability.]

106  Repeal and savings
Rule: Nil Form: Nil

(1)  The Delhi Sales Tax Act, 1975 (Act 43 of 1975), the Delhi Tax on Entry of
Motor Vehicles into Local Areas Act, 1994 (Delhi Act 4 of 1995), the Delhi Sales
Tax on Works Contract Act, 1999 (Delhi Act 9 of 1999), and the '[Delhi Sales Tax
on Right to Use Goods Act, 2002 (Delhi Act 13 of 2002)] as in force in Delhi
(referred to in this section as the “said Acts™), are hereby repealed.

(2) Notwithstanding sub-section (1) of this section, such repeal shall not affect
the previous operation of the said Acts or any right, title, entitlement, obligation or
liability already acquired, accrued or incurred thereunder.

(3) For the purposes of sub-section (2) of this section, anything done or any
action taken including any appointment, notification, notice, order, rule, form or
certificate in the exercise of any powers conferred by or under the said Acts shall be
deemed to have been done or taken in the exercise of the powers conferred by or
under this Act, as if this Act were in force on the date on which such thing was done
or action was taken, and all arrears of tax and other amounts due at the
commencement of this Act may be recovered as if they had accrued under this Act.

’[(4) Notwithstanding anything contained in this Act, for the purpose of the levy,
assessment, deemed assessment, reassessment, appeal, revision, review, rectification,
reference, registration, collection, refund or input or credit of input tax of allowing
benefit of exemption or deferment of tax, imposition of any penalty or of interest or
forfeiture of any sum, which relates to any period ending before st day of April,
2005 or for any other purpose whatsoever connected with or incidental to any of the
purposes aforesaid, and whether or not the tax, penalty, interest or sum forfeited, if
any, in relation to such proceedings, is paid before, on or after 1st day of April, 2005,
the repealed Act and all rules, regulations, orders, notifications, forms and notices
issued thereunder and in force immediately before Ist day of April, 2005 shall
continue to have effect as if this Act has not been passed.]

' Substituted vide DVAT (Amendment) Act, 2005; No. F.14(6)/LA-2005/112, dated
28.03.2005 w.e.f. 01.04.2005,

* Inserted vide DVAT (Amendment) Act, 2012; No.F.14(19)/LA-2011/lclaw/5, dated
13.02.2012 w.e.f. 01.04.2005 vide notification no.F.3(25)/Fin.(Rev.-1)/2011-12/DSIII/288
dated 28.03.2012.

(1n
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'1107.  Amnesty Scheme(s)

Notification No.F.3(16)/Fin.(Rev-1)/2013-14/dsV1/786 dated 20.09.2013 as
amended from time to time

Notwithstanding anything to the contrary contained in this Act and Rules
thereto, the Government may by notification in the official Gazeftte, notify amnesty
scheme(s) covering payment of tax, interest, penalty or any other dues under the
‘Act’, which relate to any period ending before 1" day of April, 2013, and subject to
such conditions and restrictions as may be specified therein, covering period of
limitation, rates of tax, tax, interest, penalty or any other dues payvable by a class of
dealers or classes of dealers or all dealers. ]

Inserted vide DVAT (Amendment) Act, 2013 (05 of 2013); No.F.14(5)/LA-2013/
com.2law/65, dated 9.9.2013 read with No.F.3(14)/Fin(Rev.-1)/2013-14/dsV1/703, dated
11.9.2013 w.e.f. 12.09.2013.

by Rakesh Garg, FCA (12)



