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THE ROAD TRANSPORT CORPORATIONS
ACT, 1950

(&4 of 1950)
|4t December, 1950]
An Adt to provade for the incorporatien and regulation of Road Tramsport
Corpaoritions

Be it enacted by Parliament as follows:—

CHAPTER |
PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called the
Road Transport Corporations Acl, 1950,

(2) It extends to the whole of India *[***] "[**];

*[Provided that on and from the commencement of the Delhi Road T
Laws (Amendmentj Act, 1971, this Act, as amended by the said Act, shall extend
1o, and be in force in the Union territory of Delhic]

*[Provided further that on and from the commencement of the Road
Transport Corporations (Amendment) Act, 1982, this Acl as amended by the said
Act, shall extend to the Unlon territory of Mizoram.|

(3) It shall come into force in a State on such date* as the Central
Governmenl may, by notification in the Official Gazelte, int in this behalf
for such State and different dates may be appointed for States.

1. The Act has been extended b0 Pondicherry by the Pondicherry {Extension of Laws) Act, 1968
{26 ol 1968), sec; 3 and Sch.

2. The words "the State of [ammu and Eashmir snd” omitbed by Act (25 of 1968], sec. 1 and Sch.
fwild, 15-8-1%a8)

i l.‘h;:nh"whlhh.nhrd Dalhd™ oendtied by Act 71 of 1971, s 3 (woref 3
1-1%710

4 lms by Act 71 of 1970, sec. 3 {wored 3-010-1971),

& Ink by Al 63 of 1982 gec, 3 (w.ed 13-11-1953)

. The Act i been brought Inbe foree in the Stales mentionsd in cobumn 1 of the fabils below
with effuct from the date niled againet thime—

Sbite o Daie af “onfemtion N Witere prud-linhe]

Lmin Terriaory FOPTUT Y o CwE

1 " e 3 4
Andhes [TETET RO 13 Casewe of Incla, 1957, Ay
Apsam 731970 f401. =R mﬂmmn:ma&.pm:
i R H] SRO 150 Cametiy af Indsa, 7952, P T Sec 3, p 1384
MW (-12-1950 SHOY 106 Garetie ol Iniia, 7950, P 0 Sec ), po 088
Dt 03-11-1551 S0 80E1.  Geaswise of buils, Evirs. 1971, P I Sec. 3 0 p 2057
Flimachal Pravksh B yess B0 T34 CGawee of s B, PO IL Sec 1 p &
b sl Kiskaar 04 -04-197% S0 B3 (I Ciasene of Indie, PP P L Sec A 3@ p TI9
Kaada -0 1k RO = Ciageme of Indis. Pt P Il % 3 @ o 0
Sadhyn Praeds 7 041981 S0y = (Gasepic of Indis, 1oL PL I Sec 3 (il p, 580
hdysie 1 -5- 1958 SRCH WD Clasebie of Tndsa, 195, P 1T Sec 3 ¢l p 12890
Chitssa i -0 1595 RO, 16 Giasebie of Endsa, T9%, I, 0] Sec 1, po
Fuarale angd  LR081454 SRO. 260 . Garele of bl 19594, P U See 3, p 1959
Rajesthan DB el S0 3048 Caset of Indin 1964, P [ Sec 3 po W17
Teiguara 1T e S0 BL  Gasete of balla, P60 PL 0 See 3 ), p S0
L Prachedy 2081977 O R Gaseie of lndis, TTL M Sec ) G p 18R
Lntaraehl L RER - ] B0 W () Casene of India, 2000 . 0, Sec. 3 qlil, pd
West Bemgal O3 RO XS Cassite of India, 1983, 1%, 0] Sec. 3 p 249
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4 The Acad Transport Corporations Act 1850 [Sec. 2

2. Definitions.—In this Act, unless the context otherwise requires—

{a) “"ancillary service” means any subsidiary service which provides
amenities or facilities to persons making use of any road transport
service of a Corporation;

ltaa) “Board” means the Board of Directors of a Corporation;]

(b) “Corporation” means a Road Transport Corporation established
under section 3;

{bb) “Director” means a member of the Board;]

{e] “extended area” means any area or route to which the operation of
any road transport service of a Corporation has been extended in the
manner provided in section 20;

{d) “prescribed” means prescribed by rules made under this Act;

(e) “road transport service” means a service cammying passengers or
goods or both by road in vehicles for hire or reward:
“vehicle” means any mechanically propelled vehicles, used or
capable of being used for the purpose of road transport, and includes
a tram-car, a trolley-vehicle and a trailer;

(g} words and expressions used but not defined in this Act and defined
in the Motor Vehicles Acl, 1939 (4 of 1939), have the meaning
assigned lo them in that Act.

e o
CHAPTER IT
ROAD TRANSPORT CORPORATIONS
3. Establishment of Road Transport Corporations in the States.—The Siate
Governmenl, having regard to—

{a) the advantages offered 1o the public, trade and industry by the
development of road transport;

b} the desirability of co-ordinating any form of road transport with any
other form of ransport;

{c) the desirability of extending and improving the facilities for road
transport in any ares and of providing an efficient and economical
system of road transporl service therein,

may, by notification in the Officlal Gazette, establish a Road

Transport
for the whole or any part of the State under such name as may be
specified in the notification.

m
Und--tumi.n&il: mﬂnh
Government (s obliged Ih: interest as provided for in
dmh:mmmﬂmﬁw# Reddy, AIRR 1978 SC 215,

1 Ins by Act 63 of 1982, sec. 16 and Sch, (w.ef. 13-11-1982),
2 Clause (hj omitied by the Adapisiion of Laws (Ma. 33 Onder, 1956,




Bac. 8] The Road Transport Corporations Act, 1950 5

4. Incorporation.—Every Corporation shall be a body corporate by the name
notified wmtnEhlﬂprrpﬂualﬂmnﬂimmdammmnnl,md
shall by the sald name sue b sued.

5. Management of Corporation and Board of Directors.—{1) The general
superintendence, direction and management of the affairs and business of a
Corporation shall vest in 2 Board of Directors which, with the assistance of its
committees and Managing Director, may exercise all such powers and de all
such acts and things as may be exercised or done by the Corporation.

{2} The Board shall consist of a Chairman and such other Directors, being nol
kess than five and not more than seventeen, as the State Governmen! may think
fit to appoint.

{3} The State Government may, if it so thinks fil appoint one of the other
Directors as the Vice-Chalrman of the Board.

(4) Rules made under this Act shall provide for the representation, both of
the Central Government and of the State Government concerned, on the Board
in such proportion as may be agreed (o by both the Governmen! and of

each Governmenl of its own representatives thereto and where
the capital of a Corporation is raised by the sue of shares to other parties under
sub-section (3) of section 23, provision shall also be made for the representation
of such shareholders on the Board and the manner in which the represenptatives
shall be elected by such shareholders,

{5) The term of affice and the manner of filling casual vacancies among the
Directors shall be such as may be prescribed. |

COMMENTS

{i} The Transport Commissioner as a Director is 2 member of the G tion and =
connected with the general superintmdence, direction and management of the affairs and
the business of the Corporation which also necessarily includes operation of a transport
undertaking: K.R. Bhaskarnanda v. Shite of Komatoka, AIR 1990 Kant 182,

() L , the appointment and the term of office of the Chairman ame within
the ambit of the rules framed under the Act. The Act has not put any fetler on framing
ﬂmlﬁrﬂlih;mumd{&edhmmhhﬁﬁlrﬁknamﬁﬁm
for such rules. Thua, the Act does not provide any limitation as o the term
of office of the Chairman: Binoy Kumar Mohomty v. Stale of Orissa, AIR 1981 Ori 12

6. Disqualification for being chosen as, or being, a *[Director of a
Corporation].—'[{1}] A person shall be disqualified for being chosen as, or for
being, a *|Director of a Corporation]—

{a) if he is found to be a lunatic or a person of unsound mind; or
{b) if he has been adjudged insolvent; or

fc) if he has been convicted of an offence invol ving moral turpitude; or

1. Sube by Acl 63 of 1962, sec. B, Jor section 5 (w.ed, 13111983}

1 Sube by Act 63 of 198) we 4, bor the words “member of a Corporstion” (wel
13111967,

3 Section b emumbered @5 sub-section (1) therwol by Act 38 of 199, sec. 3 (weld 151955

(A

n
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Sec. 17A] The Road Transport Corporations Act, 1950 -

{2} The Managing Director shall obtain the views of the Chief Accounts
Officer and the Financial Adviser or, as the case may be, the Chief Accounts
Officer-cum-Financial Adviser, on every proposal involving revenues, or
expenditure from the fund, of the Corporation and shall cause such views 1o be
ﬂmlmwmmmmmdmwwm
Board.
: 16. General disqualification of all officers and servants.—No person who
has directly or indirectly, by himself or his partner or agent, any share or interest
in any contract, by or on behalf of a Corporation, or in any other road transport
undertaking shall become or remain an ‘[officer or other emplovee] of the
Caorporation,

17. Appointment of Advisory Council.—The State Government may, after
ascertaining the views of the Corporation, by notification in the Officlal Gazette,
| constitule one or more Advisory Councils consisting of such number of peraons,
' on such terms, and for the purpose of advising the Corporation on such matters,

as may be specified in that notification.

NCHAPTER A
SUBSIDIARY CORPORATIONS

17A. Establishment of subsidiary corporation.—(1)Where a Corporation
(herealter in this section referred to as the parent Corparation) is satisiied that it
is expedient or necessary so to do for the more efficient discharge of its functions
under this Act, it may, with the concurrence of the State Government and the
Central Government, frame by notification in the Official Gazette a scheme ar
schemes providing for the establishment of one or mare subsidiary corporations.
(2) A scheme framed under sub-section (1) shall specify the subsidiary
corparation or corporations which shall become established thereunder, the date
5 or dates with effect from which they shall be so established, the powers and
' functions of the parent Corporation which such subsidiary corporation or
corporations may exercise and discharge, the conditions and limitations subject
to which such powers may be evercised, the management of the affairs of each
: such subsidiary corporation by a Board of Directors, the capital of each such
subsidiary corporation and all other matters relating to such subsidiary
corporations corresponding to the various matters for which provisions have
been made in this Act with respect to the parent Corporation:
Provided thal—

(a) no subsidiary corporation shall starl operation on any new route
without the previous approval of the parent Corporation;

(b) the representatives of the Central Government on the Board of
Directors of a subsidiary corporation shall be in propartion 1o fis
contribution to the capital of the parent Corporation;

(c)  the liability of the Central Government to provide contribution 1o the
capital of the subsidiary corporation to the parent Carporation shall
not be increased without the approval of the Central Government:

1. Subs. by Act 60 of 1962 sec. 16 and Sch, fior “officer o seevant™ fweed 15111962
1 Chapter [IA (rontsining section 17A) ins. by Act 63 of 1982, sec 10 {wel 13-1]-1983
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10 The Road Transport Corparations Act, 1850 [Geo. 174

id) asu shall have a ing [Director, a Chief
Amhwhém Financial um. Chief Accounts
Officer-cum-Financial Adviser, and such officers shall be appointed

by the State Govemnment;

{e} the State Covernment and the Corporation shall have power
to give directions to a corporation in respect of any
malter, directions relating 1o recrullment, conditions of
service and of the employess of the subsidiary corporation,
wages 1o be paid to such employees, reserves 1o be maintained by
the subsidiary corporation;

in :Ldmm,phhmmhﬂmpt:dhnmﬂm
Imﬂiﬂ‘rm submithed wm
parent Corporation and where such budget or involves any
deficit, also to the State Government. i
{(3) Every subsidiary corporation established under a scheme framed under
sub-section (1) shall be a body corporate, by the name specified in the scheme
mm] suxcession and a common seal and shall by the said name sue

CHAPTER I
FOWERS AND DUTIES OF CORPORATION

lmﬁmm&mﬂuﬁﬂhhmﬂmun
Corporation so to exercise ils powers, vﬂyhmﬂdﬂmmruur
Mhpﬂ“imdﬁnﬂ. and properly co-
mmﬂmwmnhmwﬂthfm
which it is established and in any extended area:

Pmﬂd@ntnﬂ&uh&hmﬁmﬁﬂ:dmnmma
Corporation, either directly or indirectly, or liability enforceable
by proceedings hlh'lﬂlffﬂ.ﬂlﬂ'“hﬂ hwl'i;lili:jrwmil not otherwise be

19, Mowers of Corporation.—{1) Subject to the provislons of this Act, a
Corporation shall have power—

{(a) to operate road transport services in the State and i#t any extended
AreE;

{b) to provide for any ancillary service;

{c) to provide for its employees suitable conditions of service including
fair establishment of provident lund, living accommaxdation,
places for rest and recreation and other amenities;

Iid) to authorise the (ssue of passes to its employees and other persons
either free of cosl or at concessional rates and on such conditions as
it may deem fit to impose;]

e} to authorise the of refund in respect of unused tickets and
mmulpﬂ

L lns by Act 28 of 1959, sec. 4 (w.ef 1-9-1959)
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(2} Subject

The Road Transport Corporations Act, 1850 1"
to the provisions ol this Act, the powers conferred by sub-section

(1) shall include power—

2}

(c)

(d)

(e}

{f

U

to manufacture, purchase, maintain and repair rolling stock.
vehicles, appliances, plant, equipment or ary other thing required
for the purpose of any of the activities of the Corporation referred 1o
in sub-section (1).
Explianation—In this clause, the expression “ manufacture” does not
include the construction of the complete unit of a motor vehicle
except for purposes of experiment or research;
to acquire and hold such property, both movable and immovable, as
the Corporation may deem necessary for the purpose of any of the
ﬁ;ﬁﬂhaﬂuh&.aﬂlummqm
it
to prepare schemes for the acquisition of, and to acquire, either by
agreement or compulsorily in accordance with the law of acquisition
for the time being in force in the Stale concemmed and such
procedure as may be prescribed whether absolutely or for any
period, the whole or any part of any undertaking of any other person
to the extent to which the activities thereol consist of the operation
ol road transport services in that Slate or in any extended area;

lupumhamhylgmmummhhmhmmundﬂmy form of
lenancy any land and to erect thereon such buildings as may be
necessary for the purpose of carrying on its undertaking;
to authorise the disposal of scrap vehicles, old tyres, used oils,'[any
ﬂhnﬂ:lﬁdmp"hn.nm:hdwm::m:rhduducd
o be obsolete in the prescribed manner];
to enter into and all such confracts as may be necessary for
the performance of its duties and the exercise of its powers under the
Act;
to purchase vehicles of such type as may be suitable for use in the
road transport services operated by the corporation;
to purchase or otherwise secure by agreement vehicles, garages,
sheds, office buildings, depots, land, workshops, equipment, tools,
nmuuﬂzﬁh:nrdapﬂmpmhfwvehkhl,nrmru&wrlrﬂtllmd
or possessed by the owner of any other undertaking for use thereof
by the Corporation for Lhe purposes of its undertaking:
to do anything for the purpose of advancing the skill of persons
anhﬂdhj'ﬂtfnpnnﬂnwhrl&hwﬂhmﬂﬂ
the Corporation or of the manner in which that equipment is
operaled, including the provisions by the Corporation, and the
assistance by the Corporation to othérs for the provision of facilities
for training. education and research;

to enler into and carry out agreement with any person carrying on
business as a carrier of passengers or goods providing for the

L Subs. by Act &3 of 1982, sec 10, for “or any other sioms of soep valm™ (wel 13-11-1942),
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12 The Road Transport Corporations Act, 1850 [Bac. 18

mh.pﬂwupnuhmhﬂﬂﬂufmﬂmhyﬂlﬂ
other person at a thorough fare or freight;

(1) o enter into contracts for exhibition of posters and advertising
boards on and in the vehicles and premises of the Corporation and
also for advertisement on fickets and other forms lssued by the
Corporation to the public

(m) mmmmmﬂﬁﬂumwwhﬂluﬂﬂ
mmﬂdﬂmﬂﬂtpmpﬂ'uﬂm'ﬁﬂﬂﬂlmnfﬂﬂ
Corporation.

mNuthh;mmhn:ﬂmuhaubemnﬁtmﬂdumﬂwﬂm.Cmpumm
except with the previous approval of the State Governmenl—

() to manufacture or maintain anything which s not required directly
urhﬂlmﬂyhrmfm-ﬂupurpundhumﬁn;duu
Cupunqmmmmp;ah,mmpmidamymh!mmy
vehicle which does not belong to the Corporation or is not used
Mwhﬂuﬂyhhmﬂtﬂhm

1] mmmﬂﬂhhmdﬂhmm

{iai) to sell or supply to any person lubricants, spare parts, or equipment
for or acressories o, vehicles;

(iv) 10 let vehicles on hire for the carriage of passengers or goods except
as expressly provided by or under this Act.

4 as otherwise provided by this Act nothing in the foregoing
E-mrhkn be construed as authorising the Corporation to disregard any
w for the time being in force.

1!}Mm;w:quhﬂﬂuwhﬂuﬂrm}rputdlnmdmﬂhg
imymmuwmmmmhwwm
mmmmmmmmmhymmmmm

(6) The isions of this section shall not be construed as limiting any
ﬂu‘ﬂnfl ton conferred by or under any subsequent provision of this

COMMENTS
:iﬁ&mlﬂmm:unlymrhuhmhwumuﬂﬂmmm
byqrummtnhmuwuﬂwpmdbyuumwuf other undertaking for use
wwmwhhmdmm It does not
nﬂmﬁlhcumﬁnnhpm&nuﬂm-punbmhh on his awn under
lwhﬂuhmmwmlﬂmnﬂuc firty Adohan
Paritar v. Madinya Pradesh Séate Road Tramsport Corporution. AIR 1 SC 9.

Hﬂﬁ;ﬂmhmh:?;qﬁn uﬂr}l-hlmﬂhmﬂuﬂ:
would mean a mhngulhl-:h
Mﬁﬂfﬁtmhﬂlﬂﬂ: 15

L H-.huﬂﬂt'ﬂ!.mihh"lﬁﬂﬂmﬂ'wﬂ 10198
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20. Extension of the operalion of the road transport service of a
Corporation to areas within another State.—(1) If 2 Corporation considers il (o
be expedient in the public interest to extend the operation of any ef its road
mmm-g‘“ route or area situated within another State, it may, with
the permission of the Governmenl, negotiate with the Government of the

other Stale regarding the proposed extension.

(2} If thie Governmeni of the other State approves the proposed extension, the
Corporation shall prepare a scheme for the purpose and lorward the same to the
other Government for its consent, and affer such consenl has been received, (he
Corporation may, with the previous approval of the State Government, sanction
the scheme.

{3) After the scheme has been so sanctioned, it shall be competent for the
Corporation to extend the operation of ils road transport service to such route or
area and when the operation of such service is so extended, the Corporation shall
operate the service on Lhal route or in thal area subject to the provisions of any
law in foroe in the other State within which such route or area is siluated.

l[l.j'l'IuCnrpnuﬂhm , from time o time, alter or extend the scheme
under mh-m:'tim (2} by a supplementary scheme prepared and
sanclioned in the manner provided in the loregoing provisions of this section.

COMMENTS

Omission o0 make the scheme in the precise manner in which section X0 directs the
preparation of the scheme (s a mere freegularity which cannot lead to the nullification of
the finally published scheme; A. Vishuanatlh Rao v. State of Mysore, AIR 1968 SC 1095,

2. Carriage of mails.—Notwithstanding contained in the Motor
Viehicles Act, 1939 (4 of 1939), a Corporation shall, if so required by the Central
Government, carry mails at such rates and on such terma and conditions as may
be specified in this behalf by the Central Government in consultation with the

CHAPTER IV
FINANCE, ACCOUNTS AND AUDIT
General principle of Corporation’s finance.—It shall be the
mﬂ.wummuhrmmhmmnmu
principles,
H.{h;ﬂhlnfthtnrpmﬂhn.—u;ﬂutﬂnu:l&mmmlmdh
may provide to a Corporation established
Gmﬂmmnmhpmpuhmunu}rhe:pndhbyhﬂtﬂu
any capital that may be required by the Corporation for the purpase of
on the undertaking or for purposes connected therewith on such terms
conditions, nol inconsistent with the provisions of this Act, as the
Covernment may, with the previous approval of the Central Government,
determine.
'}{2) The Corporation may, whether or not any capital is provided to it under
sub-section (1), raise by the issue of shares such capital (hereafter in this section

L Sabs by Act 63 of 1981, sec. 12, for sub-secfion (2) (w.ed 13-11-198X)

4!

:

i

£yl

=
'l'{'ﬁrr —

73\ COURT BOOK

i
o



4
-
4

L
Fo i — ofE R e [ T e

14 The Hoad Transport Corporations Act, 1850 [Soe. 23

referred 1o as the “authorised share capital™) as may be authorised in this behall
by the Stale Government:

Provided that where any capital is provided (o the Corporation under sub-
section (1), no capital may be raised under this sub-section without the previous
approval of the Central Government.

2A) Any capital raised under sub-section (2) with the previous approval of
the Central Governmenl may be,—

{a} in addition o the capital provided lo the Corporation under sub-
section (1);

(b) subscribed to by the Central Government or the State Government,
as the case may be, by converting the whole or any part of the capital
gmvidad{wbnlhrhhumaﬂnrhmmmrnmtnlhkwd
ransport Corporations (Amendment) Act, 1982] to the Corporation
by that Governmenl under sub-section (1))

{3) The 'lauthorised share capital] of the Corporation shall be divided into
such number of shared as the State Government may determine; and the number
of shares which shall be subscribed by the State Government, the Central
Government and other parties (including persons whose undertakings have been
acquired by the Corporation) shall also be delermined by the Slate Government
in consultation with the Central Government.

(4) The allotment of shares to olher parties mentioned in sub-section (3) shall
be made by the Corporation in such manner as may be prescribed.

{5) The shares of the Corporation shall not be transferable except in
accordance with the rules made under this Act.

(6) The Corporation may at any lime, with the previous a of the State
Governmenl, redeem the shares issued to the other parties sub-section (4)
in sisch manner as may be prescribed.

24. Additional capital of the Corporation.—Ii, after the ssue of shares under
section 23 a Corporalion requires any fuﬂhur:lphnl.ﬂ'mc-ﬂma .wElh
the previous sanction of the Slate Government, raise such ﬁnmlc.l
lhehmuﬂmwslurnuﬂﬂnprmrhhudmm‘[mnﬂj {4],{5]
and (6) of the said section shall apply to the issue of such shares.

25, Guarantee by the State Government.—The shares of a Corporation shall
be guaranteed by the State Government as o the payment of the pr and
the payment of the annual dividend at such minimum rate as may be by
the State Government by notification published in the Official Gazette at the time
of issuing the shares,

126. Borrowing powers.—A Corporation . with the previous appraval
nfﬂwﬂihﬂmmnhbwmﬂmmfw&:‘gmpmﬂm ity working

capital or meeting cﬁ:hmdmﬂllhmﬂu ﬂdnttfmn
lm-r:pnﬂh;.ngr mﬂt.uhdu:trs;hiﬂlh:;ﬁnq

1. Sabe by Act63 of 1982, sec 12, for “anthorised caplal™ fw.el 13-11-1982).
I Ik by Act 63 of VML, sec. 16 and Sch (el 13-11-1082)
1 Subs by Acl 63 of 1962 sec. 13, for section 26 (woetf 13-13-1942)
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Companies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970), or
section 3 of the Banking Companies (Acquisition and Transfer of Undertakings)
Act, 1980 (40 of 1980), a Slate Finance Corporation, established under section 3
of the State Financial Corporations Act, 1951 (63 of 1951}, the Industrial Finance
Corporation of India, established under section 3 of the Industrial Finance
Corporation Act, 1948 (15 of 1948), the Indusirial Development Bank of India,
established under section 3 of the Industrial nt Bank of India Act,
1964 (18 of 1964), the Life Insurance Corporation of India, established under
section 3 of the Life Insurance Corporation Act, 1956 (31 of 1956), or any other
financial institution providing credit which is subject to the control of the
Reserve Bank of India.]

27. Fund thfo?mlﬂm.—{I}&myCumaﬁmlhlllhawlummm
and all receipts of the Corporation shall be carried thereto and all payments by
the Corporation shall be made therefrom.

(2) Except as otherwise directed by the State Gowernment, all moneys
belonging Lo that fund shall be deposited in the Reserve Bank of India or with
the agents of the Reserve Bank of India *[or with the corresponding new banks
constituted under section 3 of the Banking Companies (Acquisition and Transfer
of Undertakings) Act, 1970 (5 of 1970}, or section 3 of the Banking Companies
{Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980),] or invested in
such securities as may be approved by the State Governrment.

28. Payment of interest and dividend.—(1) Where [the whaole or part of the
capital of a Corporation] is provided by the Central Governmeni the State
Government under sub-section (1) of section 23, the Corporation shall pay
nterest on such capital at such rale 2s may, from time o time, be fixed by the
State Government in consultation with the Central Government and such
mnterest shall be deemed to be a part of the expenditure of the Corporation.

(2) Where the Corporation ‘[raises the whole or any part of its Capital] by
issue of shares, it shall pay dividend on such shares at such rate as may, from
time to time, be fived by the Corporation, subject to any general limitations
which may have been imposed by the State Government in consultation with the
Central Government, and such dividend shall be deemed to be a part of the
expenditure of the Corporaiion.

29. Provision for depfeciation and reserve and other funds.—(1) A
Corporation shall make such provisions for depreciation and for reserve and
other funds as the State Government may, from time 1o time, direct.

{2} The management of the said funds, the sums to be carried from lime to
time to the credit thereof and the application of the moneys comprised therein
shall be determined by the Corporation:

Provided that no fund shall be utilised for any other than that for
which it was created without the previous of the State Governmeni.

30. Disposal of net profits.— After making provision for payment of interest
and dividend under section 28 and for depreciation, reserve and other funds

L I by Act i3 ol FE2 e 1 (woel 13-10-19525
2 Subs. by Act &) of 1962 sec. 16 and Sch, for “the capital of » Corparstion” [w.ed. 10111987}
3. Subs by Act &3 of 1962, sec. 16 wnd Sch, for “cises ity capital” (woed 13-11-190)
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18 The Road Trenspovt Corporations Act, 1950 [Sac. 30

under section 29, a Corporation may utilise such percentage of its net
profits as may be specified in this behalf by the Stale Government for the
provision of amenities 1o the passengers using the road Iransport services,
wellare of labour employed by the Corporation and for such other purposes as
may be prescribed with the previous approval of the Central Government, ‘fand
out of the balance such amount as may, with the previous approval of the State
Government and the Central Governmend, be specified in this behalf by the
Emm:g-hmmmmmﬂm programmes of the
Corporation the remainder, if any, shall be made over to the State
Government [or the purpose of road development].

31. Power of the Corporation to spend.— A Corporation shall have power
to spend such sums as it thinks fit on objects authorised under this Act and such
sums shall be treated as expenditure pavable out of the fund of the Corporation, |

32 Budget.—{1) Every Corporation shall, by such date in each year as may
be prescribed, prepare and submit to the State Government for approval a
budget lor the nex! financial year showing the estimated receipts and
axpenditure during that financial vear in such form as may be prescribed.

(2) Subject to the provisions of sub-sections (3) and (4), no sum shall be
by or on behalf of a Corporation unless the expenditure of the same
is covered by a current budget grant approved by the State Government.
(3) }Su to such conditions and restrictions as be specified in this
Hﬂuhft'ﬁlhﬂwmm:fmm:;mlwm
appropriation within the grant from one head of the expenditure lo another or
from a provision made for one scheme to that in respect of another, subject to the
condition that the aggregate budget grant is not exceeded.
{4) A Corporation may, within such limits and subject io such conditions as
may be prescribed, incur expenditure in excess of the limit provided in the
t approved by the State Government under any head of expenditure or in
connection with any particular scheme.

33, Accounts and audit—{1) The Corporation shall maintain proper
accounts and other records and prepare an annual statement of accounts
including the profit and loss account and the balance sheet in such form as may
be prescribed by the State Government in consultation with the Comptroller and
Auditor-General of India.

(2) The accounts of a Corporation shall be audited annually by the
Comptroller and Auditor-General of India or his nominee and any expenditure
Incurred by him in connection with such audit shall be payable by the
Corporation to the Comptroller and Auditor-General of India,

(3) The and Auditor-General of India and an
Ty s g A g =y o o sk e oo
the same rights, privileges and authority in connection with such audit as the
Comptroller and Auditor-General of India has in connection with the audit of

L Sadbs. by Act 28 of 199, sec. &, fior corlain wonds (w.ed 1-9-1959).
1 Subs. by Act 38 of 1959, sec. 7, for = A Corponation may sanction” (w.el 191999,
L Subs. by Act 28 of 199, sec 8, for section 33 (wed 19195
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the Government accounts, and, in particular, shall have the right to demand the
production of books, accounts, connected vouchers and other documents and
papers and to inspect any of the offices of the Corporation.

{4) The accounts of the Corporation as certified by the Comptroller and
Auditor-General of India wwpmwwmmhmtlwm
with the audit report thereon shall forw annually to the State
Government and that Government shall cause the same to be laid before the
Legislature of the State.]

CHAPTER V
MISCELLANEOUS

34. Direction by the State Government—{1) The State Government may,
after consultation with a Corporation established by such Government, give to
the Carporation general instructions to be followed by the Corporation, and such
instructions may include directions relating to the recruitment, conditions of

service and training of ils emp w o be paid o the employees,
mmmmthMm s or stocks.
(2} In the exercise of its powers and performance of its duties under this Act,

the Corparation shall not depart from any general instructions issued under sub-
section (1) except with the previous permission of the State Government.

COMMENTS
{i Where an employee of the transport services company reaches the age of
ion at 60 years, and the company is taken over by the State Government, the

State Service Rules fining age of superannuation at 58 years cannot be applied o the
existirg this would adversely affect thelr conditions of service; S.P. Duley v.
Madirye Pradesh State Road Transport Corporation, AIR 1991 5C 276

{ii}) To compel the Corporation to do anything, only a general direction under section
34 can be given by the Government. There ought not to be a specific direction with regard
o a particular case. The High Count cannot the Cavernment to perform & function
which it is nod under any kind of tion 10 do; Mysore State Road Transpart Corporation
v. Babajen Conductor, ATR 1977 SC 1112

{iii) Until regulations are made with the previous sanction of the State Government,
the directions given under section 3 in t of conditions of service, have got the force
of law; General Manager, Mysore Stale Tramsport Corporation v. Dvorej Lirs, AIR 1976
8C a7,

{iv) The conjoint effect of sections 14 (3) (b), 3 and 45 (2) (c) is thai the appointment

of officinls and servanis and thelr conditions of service must conform to the directions

given by the State Government under section 34 and the regulations framed under section
45 (2) ic); Muysore Stade Road Transport Corporation v, Gopinath Gumdachar Char, (1968) 1 5CR
TE7: AIR 1968 5C 464,

35. Returns and reports.—(1) Every Corporation shall fumish to the State
Government such returms, statistics, accounts and other information with respect
to its property or activities or in regard to any proposed scheme as the State
Government may, from time to time, require.

{2) Without prejudice to the provisions of sub-section (1), ﬂ-ﬂnﬁm
shall, as soon as possible after the end of each financial year, to the
Central and the State Governments a report on the exercise and performance by
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it of its powers and duties under this Act during that year and on its policy and
Programime.

(3} The State Government shall cause the annual referred to in sub-
section (2) 1o be laid before the Legislature of the State.

36. Power lo order inquiries.—{1) The State Government, with a view 1o
satisfy itsell that the powers and duties of a Corporation established by that
Government are being exercised and performed properly, may, al any time,

{2) The Corporation shall give to the person or persans so appointed all
facilities for the proper conduct of the inquiries and shall produce before, or
fumhhluﬂug:nmmmmydmﬂ,mmturhhrm.ﬂmhth:
possession of the Corporation which such person or persons demand for the
purpose of the inguiries,

37, Power o control a part of the undertaking of a Corporation.—(1) If on
receipt of the report of any held under section 36 or otherwise, the State
Govemnment is satisfied that it is necessary so to do in the public interest, the
State Government may, by notification in the Official Gazette, suthorise any
persan to lake over from the Corporation, and so long as thal notification is in
force, to administer in accordance with such directions as may be issued from
time to lime by the State Government such part of the undertaking of the
Corporation as may be specified in the notification, and any person so authorised
may, for the purpose of so administering the sald part of the undertaking,
exercise all or any of the powers of the Corporation or of any officer of the
Corporation under this Act. issue such directions as he thinks fit to the *officers
or other employees| of the Corporation and employ any outside agency.

(2) The State Governmen! may by such notification direct that all
and experses incurred by the person so authorised together with such
remuneration as the State Government may allow from time 1o lime fo such
person shall be within such time as may be fixed by the State Government
from the fund of the Corporation, and if the expenses are nat so paid, the State
Government make an order directing the persons having the custody of that
fundhpn:,rma so authorised such expenses In priority to any other
charges against such fund and he shall, so far as the funds o the credit of the
Corporation admit, comply with the order of the State Government,

"(3) Every notification issued under this section together with a report on
the circumstances leading to its issue shall be laid before the Legislature of the
State, as socon as may be, after it is issued.|

38. Power to supersede a Corporation—{1) If the State Government is of
opinion that a Corporation established by that Government is unable to
or has persistently made default in the performance of the duties imposed on it

Ll by Act 28 of 1959, sec. % {w.ef I-5-1559)
1 Sobe by Act 63 of 19EL sec. 16 and Sch., fior “officers or servant” (w.al 13-11-1963)
3 B by Act 38 of 1959, sec. 10 (weef 15:1959)
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by or under the provisions of this Act or has exceeded or abused its powers, the
State Government may, with the previous approval of the Central Government,
by notification in the Gazette, supersede the Corporation for such period
as may be specified in the notification:

Provided that before issuing a notification under this sub-section the State
Government shall give a reasonable time to the Corporattion to show cause why
it should not be superseded and shall consider the explanations and objections,

mUpmhpuhttﬂhuhmliﬂﬂﬁnnmﬂummwm;
a Corporation—

(a) all the '[Directors] of the Corporation shall, as from the date of
supersession, vacate their offices as such [Directors];

{b) all the powers and duties which may, by or under the provisions of
this Act or of any other law, be exe or performed by or on
behalf of the Corporation shall, during the period of supersession, be
exercised and performed by such person or persons as the State
Government may direct;

(c) all property vested in the Corporation shall, during the period of
supersession, vest in the Slate Government,

(3) On the expiration of the period of supersession specified in the
mﬂﬁnﬁmhu-dmdnmhﬂﬁmm.ﬂmﬁmrﬁmumﬂmr—

(a) extend the period of supersession for such further lerm as it may
consider necessary; or

{b) reconstitute the Corporation in the manner provided in section 5.

h!l.uquﬂﬂhndltupnﬂm.—n}ﬂupmviﬁmdmjéhwuhth;h

winding up of or corporations shall apply to a Corporation and
no Corporation shall placed in liquidation save by order of the State
Governmen| concemed and save in such manner as may be directed by that

Provided that no such order shall be made by any State Government except
with the previous approval of the Central Govemnment.

{2} In the event of a Corporation being placed in liquidation the assets of the
Corporation, after meeting the labilities, if any, dMMﬂd am the
Central and the State Government and such other parties, if mzr as may
subscribed to the capital In proportion to the contribution made by each of them
to the total capital of the Corporation.

40. Cullslﬂ.lulm for acquisition of road transport undertakings.—
Whenever a nmﬁmquhummﬂiﬁﬂnﬂuwhnhurm&-:mﬂuw

L Subs. by Act &) of 1982, we. 16 and Sch. for “members” fwef 1311-1962)
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20 The Foad Transport Corpovalions Act. 1850 [Sac. 40

(b) where no such agreement can be reached, Ihe amount shall be
determined by an arbitral tribunal consisting of one nominee of the
Corporation, one nominee of the person to be compensated, and a
Chairman 1o be nominated by the Chief Justice of the High
exercising jurisdiction in to the State concerned;

(¢} an appeal shall fie to the High Court against the decision of the
tribunal and the order of the High Court on such appeal shall be
fimal.

41. Corporation to be deemed to be a local authority and provision as to
third party risks.—{Rep. by the Road Transport Corporations (Amendment) Act, 1959
(28 of 1959), sec. 11 (w.ed. 1-9-1959)]

42. Power of entry.— Whenever it is necessary for a Corporation to carry oul
any of its works or o make any survey, examination or investigation,
reliminary or incidental to the exercise uirnmrﬂurﬂwpeﬂnrmmufduuﬂ
E)'li'l tion under this Acl, any '[officer or other employee] of the
Cﬂpﬂi&ﬁgqmauymmd:ﬂymwdhyﬂuﬂmﬁmmy,wi&uh
previous permission of the district magistrate, enter upon any land or
between sunrise and sunset, after giving reasonable notice of the intention to
make such entry to the owner or occupier of such land or premises, and at any
other time, with the consent in writing of the owner or occupler of such land or
premises, for the purpose of the carrying out of such waorks or the making of
such survey, examination or investigation.

43, Y Directorsl, Yofficers and other employees] of a Corporation o be
public servants.—All }[Directors] of a Corporation and all *efficers and other
employees| of a Corporation, whether appointed by the State Government or the
Carporation, shall be deemed, when acting or purporting to act in pursuance of
any of the provisions of this Act or of any other Law, to be public servanis within
the meaning of section 21 of the Indian Penal Code (45 of 18&0),

44, Power to make rules.—{1) The State Government may, by notification in
the Official Gazette, make rules o give effect (o the provisions of this Act.

2) In i , and without prejudice to the generality of the foregoing
power, rules may provide for all o any of the following matters, namely:—
‘[{a) the conditions and manner of appeintment of Directors of a
Corporation, the representation in the Board of the Central and State
Governments, and where shares are issued (o other parties under
sub-section (3) of section 23 of such shareholders and generally all

matters relating to the constitution of the Board;]

Yib) remuneration, allowances or fees paid to the Directors of the
or other persons associated with the Board under
section 10;]

1. Bubs. by Act 63 of 1982, sec. 16 and Sch, for "officer o servant” (woel 13-11-1982),

1 Subw by Act 63 of 92, sec. 16 and Sch., for “members” (wae.f 13-11-1962)

3 Subs by Act 63 of 1962, sec. 16 and Sch, for “officers and servants” (w.el 13-11-1982)
L Subs by Act 63 of 1962, sec. 16 and Sch, for cliese (s} (wed 13-11-1962)

5 Subs. by Act 63 of 1962, sec. 16 and Sch., for dawse (b} (w.el 13-11-1962).
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Bac. 45] The Road Transport Corporabons Act, 1850 21 i

, fc} the term of office of, the manner of filling casual vacancies among,
'[Directors] of the Corporation;
{d) the number of ‘[Directors] necessary to constitule a quorum at a
meeting of the “[Board]:
{e) the conditions of appointment and service and the scales of pay of
: the '{Managing Director, the Chief Accounts Officer, the Financial
Adviser or, as the case may be, the Chief Accounts Officer-cum-
Financial Adviser] of the Corporation;
= (f) the number and term of office of, the allowances lo be paid to, the
procedure (o be followed by, and the manner of filling casual
vacancies among, members of an Advisory Council;
Y(H) e procedure in accordance with which mgyulnm may be declared
obsolete under sub-section (2} of section 19;]
(g) the manner in which the shares of the Corporation shall be allotted,
translerred or redeemed:

{h) the manner in which the net profits of the Corporation shall be
ulilised;

(i) the date by which, and the form in which, the budget shall be
prepared and submitted in each year under sub-section (1) of
section 32;

i} the form in which the annual statement of accounts shall be
prepared;]
|

{1} the form in which the returns, statistics or reports shall be submitted
under sction 35

{m} the procedure to be followed by an arbitral tribunal under
section 40;
in} any other matter which has to be, or may be, prescribed.

45. Power o make regulations.—(1) A Corporation may, with the previous
sanction of “[the State Government and by notification in the Officlal Gazette],
make regulations, not inconsistent with this Act and the rules made thereunder,
for the administration of the affairs of the Corporation,

(2) In particular, and without prejudice to the generality of the f
power, such regulations may provide for all or any of the following matters,
namely:—

(a) the manner in which, and the purposes for which, pemsons b
associated with the *[Board] under section 10; 3

L Subw by Act 63 of 1962, sec. 16 and Sch., or “mesmbens™ (woed, 13-11-1982),

1 Subs by Act 63 of 1952 sec. 16, and Sch, for “Corporation” (wael 13111982}

1 Subu by Act 63 of 1962 sec. 16, and Sch. for certain wosds.  (woed 13-11-1982)

4 lrs by Act 63 of 1952, sec. 16 and Sch. {w.ei 13-11-1982)

3. Subs by Act 28 of 1959, sec. 12, for clawse § (w.ed 1-5-1959).

6. Clawsw (k) omitted by Act 28 of 1959, sec. 12 fweed 15-1959)

7. Subs by Adt 4 of 000, sec. 2 and Sch. for " Staie Govermment™,
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(b) the time and place of meetings of the '[Board] and the procedure to
be followed in regard to transacton of business at such meetings;
(e} the conditions of appointment and service and the scales of pay of
officers and Jother employees of the Corporation other than the
Dhrector, the Chief Accounts Officer and the Financial
Adviser or, as the case mav be, the Chief Accounts Officer-cum-
Financial Adviser];
id) the issue of passes to the employees of the Corporation and other
persons under section 19;
(e} the grant of refund in respect of unused tickets and concessional
passes under section 19.]

COMMENTS

(i) Where drivers would have served the Corporation till their superannuation but
for thelr unforiunale medical unfitness o carry on the driver's job, i would not be
improper if discretion is exercised with grester concern and a sympathetic outhook subect
1o the patamoun| considesation of gond and efficient adminisiration; [iHar Pradesh Stale
Road Transpor! Corporation v, Mahd, [imail, ATR 1991 §C 1099,

(i} Where a Corporation ks taken over by another, the existing employees are nol Lo
be taken over on terms not less liberal than those under which they were
governed; they are to be treated as protected workmen: Mari Shankar Gaur v. Defhi
Transport Corporation, AIR 1989 SC 374,

(1) Onee 2 candidate s seleched for the post of conductor and his name is included

in the select list for appointment. he a right o be considered for appointment as and
Mﬁrmmmmrﬂmﬁmhmuﬂ.hﬁuﬁhhhﬂ‘lﬂ

to employment in future; giving an opporunity of explanation would mest the bare
minimal requirement of natural justice; 8. Gooondrajx v. Kernotakn State Road Trenspuort
Corpotmtion, AIR 1986 5C 1680,
tiv) Corporation “makes™ regulations with the following three steps:—
{a) The corporation “frames” or “proposes” regulations by its nesolutions.
{b) State Government then accords jts sanction.
ic) Aler sanction is acoorded the corporathon “makes™ regulations; Madins
HMTME’W,WM?.MMIW
“j45A. Every rule and regulation to be laid before State Legislature.—Every
rule and regulation made under this Act shall be laid, as soon as may be
.uftm'i!ll befare the State Legislature.]
hu?'mm#m-mmrmm,hymh
rules made by it under section 44 shall be
mhhbhwimhuwﬁmmymmﬁnbﬂﬂudﬂmm“hmh
breach is a continuing one, with a further fine not exceeding twenty rupees for
every day after the date of the first conviction during which the offender is
proved to have persisted in the olfence.
47. Special provisions relating to Bombay.—{1) The body known as the
Bombay State Road Transport mpmﬂmardt}nﬁulrdﬂwmﬂmiemd to In
the notification of the Government of Bombay, Mo, 1780/5, dated the 16th

L Saibs by Act 53 of 1982, ser. 16 and Sch. for “Corporation” (weed 13-11-1982).
1 Subs by Aci 63 of 1982 sec. 16 and Sch, for cortabn words (woel 13-17-19823
3 Iee by Act 3 of 199, ser. 13 (wed 1819590

4 e by Act 4 of NS, sec. T and Sch. (waed. 11-1-2005)
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Sec, 48] The Road Transport Gorporations Act, 1950 25
() the transfer on re-emplovment of any workmen of the Corporation

to, or by, any such transferee, and, subject to the provisions of

section 111 of the State Reorganisation Act, 1956 (37 ol 1956), '[or
any other enactment relating to reorganisation of States], the terms

g} such incidental, consequential and supplemental malters as may be
necessary bo give effect to the approved scheme.

{4} Where an order Is made under this section transferring the assets, rights
nﬂhﬁﬂtﬁdmﬂmﬂﬂmmwuhmﬂﬂmmﬂﬂ such assets, rights
and liabilities of orporation shall vest in, and be the assets, rights and
liabilities of the transferee.]

|48, Transitional provision relating to Bombay State Road Trans
Co tion.—MNotwithstanding anything contained in section 47A, it shall b
la for the Government of the State of Bombay to frame a scheme under sub-
section (1) thereol and forward the same to the Central Govemmenl before the
Ist day of May, 1960, and in such case, the power conferred on the Central
Government to make an order under sub-section {2) thereof may be exercised
before that day but no order so made shall take effect till that day.]

L lnx by Act 11 of 1960, sec. 71 (wef 2531960}
2 Section 48 rep. by Act 3 of 1997, sec. 2 and Sch. T (w.rf 17-5-1957) and again i by Act 11
of 1960, sec. 71 (w.e L 2541960}
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