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ment.

Repeal.

THE DELHI LAND REFORMS ACT, 1954
(AcT No. 8 oF 1954)

[20th July, 1954

An Act to provide for modification of zamindari

system so as to create an uniform body of

peasant proprietors without intermediaries,

for the unification of the Punjab and Agra

systems of tenancy laws in force in the State

of Delhi and to make provision for other
matters connected therewith.

| Be it enacted by the State Legislative Assembly as fol-
ows:— ‘

CHAPTER 1
Preliminary _ ‘
1. (1) This Act may be called the Delhi Land Reforms
Act, 1954.

(2) 1t extends to the whole of the Union territory ot
Delhi, but shall not apply to—

(a) '[the areas which are or may before the first
day of November, 1956 be] included in a Municipality
-~or a Notified Area under the provisions of the Punjab

* Municipal Act, 1911, or a Cantonment under the provi-

stons of the Cantonments Act, 1924,

(b) *[areas] included in any estate owned by the
Central Government or any local authority, and

(c) areas held and occupied for a public purpose
or a work of public utility and declared as such by ihe
Chief Commissioner or acquired under the Land Acqui-
sition Act, 1894, or any other enactment other than this
Act, relating to acquisition of land for a public purpose,

(3} It shall come into force at one.

(4) The declaration of the Chief Commissioner under
clause {c) of sub-section (2) shall be conclusive evidence
that the land is held and occupied for a public purpose or
a work of public utility.

2. (1) The following Acts, in so far as they apply to
areas to which this Act extends, are hereby repealed—

(i) the Punjab Tenancy Act, 1887, as modified by

" Punjab Act No. 9 of 1939,

*Subs, by s. 2 of Delhi Act 16 of 1956, for the words “The arcas which”.
Subs. by s. 2 of Central Act 4 of 1959, for the words “areas, controlled, notified,

held, occupied or owned by the Delhi, improvement Trust” {w.c.f, 20-7-1954).
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The Delhi Land Reforms Act, 1954 59 .

(Chapter I—Preliminary)

(11) the Agra Tenancy Act, 1901,

(111) the Punjab Tenants (Security of Terure} Act,
) 1950,

(iv) .th_e Punjab Land Revenue Act, 1887, in so far
as its provisions are inconsistent with this Act,

(v) the U.P. Land Revenue Act, 1901, in so far as
its provisions are inconsistent with this Act, and

(vi) so much of any other law or of any rule hav-
ing the force of law for the time being in force as is in-
consistent with the provisions of this Act.

(2) Notwithstanding such repeal, anything done or ac-
tion taken in exercise of any power conferred by or under
any of the Acts aforesaid, to the extent of its being consistant
with the provisions of this Act, shall be deemed to have been
done or taken in exercise of the powers conferred by or
under this' Act as if this Act was in force on the day on
which such thing was done or action was taken,

3. In this Act, unless the context otherwise requires,— Definitions,

Q) “agricultural year” or “fasli year” means the year
commencing on the 1st day of July and ending on the 30[11
day of June];

(2) all words and expressions used to denote the pos-
sessor of any right, title or interest in land, whether the same
be proprietary or otherwise, shall be deemed to include the
predecessors and successors in right, title or interest of such.
possessor;

\

(3) “charitable purpose” includes relief of the poor,.
education, medical relief or the advancement of any other
object of general public utility, but does not include a pur-
pose which relates exclusively to religious teaching o
worship;

(4) “decree” has the meanmv assigned to it in the Code
of Civil Procedure, 1908;

‘{(5) “Delhi town” means the areas which immediately
before the' establishment of the Municipal Corporation of
Delhi were included in thelimits of Delhi Municipality, Civil
Station Notified Area, West Delhi Municipality and the Fort
Notified Area];

'[(6) “Deputy Commissioner” includes—-
@) a-Collector;
(iiy an Additional Collector;

*Subs. by §. 3 of Central Act, 4 of 1959.
Subs. by s. 2(a) of Central Act, 1 of 1966 (retrospectively). —_—
_5=1Peclhi Adm./70
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(Chapter I—Preliminary)

(iiiy a Revenue Assistant empowered by the Chet
Commissioner by notification in the official Gazette .t¢
dxscharge all or any of the functions of a Deputy Com-
missioner under this Act; and

(iv) an Assistant Collector of the first grade or class
empowered as aforesaid;]

 {7) “economic holding” is a holding which is not an
qun-economic holding;

 (8) “estate” means the area included under one entry
in any of the registers prepared and maintained under clauce
(@), (b), (¢} or (d) of section 31 of the Punjab Land Revenue
Act, 1887, or section 32 of the U.P. Land Revenue Act, 1901,
and includes share in or of an estate;

(9) “gaon sabha area fund” means the fund of the gacn
sabha area constituted or established under section 150 of
this Act;

(10) “gaon sabha” and “gaon panchayat” mean the
gaon sabha and the gaon panchayat established under sec-
tions 150 and 151 respectively of this Act;

(11) “gaon sabha area” means the gaon sabha arca
constituted under section 150 of this Act;

[(11a) “holding” means—

(a) in respect of—

(i Bhumidar or Asami; (1

(ii} tenant or sub-tepant under the Punjab Ten-
. ancy Act, 1887, or the Agra Tenancy Act, 1901; or

(iii) lessee under the Bhoodan Yagna Act, 1955, a

parcel or parcels of land held under one tenure, lease,
engagement or grant; and

S/ (b} in respect of proprietors, a parcel or parcels of
- land held as sir or khud-kasht”].

(12) “improvement” means with reference to a hold-
; ing— :

(i) a dwelling house erected on the holding by the

. tenure-holder for his own occupation or any other con-

3¢ structions erscted or set up by him on the holding for

purposes connected with agriculture, horticulture or

~ ", animal husbandry which includes pisciculture and poul.

- try farming;

(iiy ap; work which adds materially to the value
of the holding and is consistent with the purposes afore-
said, which if not executed on the ho-lding, is either
executed directly for its benefit or is, after execution,
made directly beneficial to it; and subject to the fore-
going provisions of this clause, includes—

(a) the construction of well, water channels and
other works for the supply or dlstnbutlon of water for
the purposes aforesaid;

Tos. by s. 3 of Delhi Act 16 of 1956.
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(Chapter 1—Preliminary)

(b) the construction of works for the drainage of
land or for the protection of land from floods or from
erosion or other damage by water;

" (c) the reclaiming, clearing, enclosing, levelling or
terracing of land; .

(d) the erection in tie immediate vicinity of the
holding otherwise than on the village site, of buildings
required for the convenient or profitable use or occu-
pation of the holding; .

(e} the construction of tanks or other works for
the storage of water for purposes aforesaid;

(f) the planting of trees and groves on the holding;

(g) the renewal or reconstruction of any of the fore-

going workg or such alterations therein or additions
thereto, as are not of the nature of mere repairs :

Provided that such water channels, embankments, en-
closures, temporary wells, or other works as are made by a
tenure-holder in the ordinary course of his requirements for
purposes aforesaid, shall not be deemed to be improvements;

[(12A) “Khudkasht” means land (other than Sir) cul-
tivated by a proprietor either by himself or by servants or
by hired labour,—

(a) at the commencement of this Act, or

; (b) at any time during the period of five years im-
mediately before the commencement of this Act, whe-
thér or not it was so cultivated at such commencement,
provided that it has not, at any time after having been
so cultivated, bzen let cut to 2 tenant];

_ (13) “land” except in sections 23 and 24, means land
beld or occupied for purposes connected with agriculture,
hortictilture or animal husbandry including pisciculture and
poultry farming and includes—-

(a) buildings -appurtenant thereto, '
(b)y village abadis,
(c) grovelands,

(d) lands for village pasture or land covered by
.water and used for growing singharas and other produce
“or land in the bed of a river and used for casual or
occasional cultivation,

but does not include—

land occupied by buildings in belts of areas adjacent

, to Delhi town and New Delhi town, which the Chief

3 ‘ Commissioner may by a notification in the official Gazet-
te declare as an acquisition thereto;

“Ios. by s. 3 of Central Act 4 of 1959. (w.ef. 20-7-1954).

i
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(Chapter I—Preliminary)

14 - legal representative” has the meaning assigned
to it in the Code of Civil Procedure, 1908;

. (15) “New Delhi town” means the areas included in
the limits of the New Delhi Municipality and Delhi Canton-
ment

(16) “prescribed” means prescribed by rules made undar
this Act; ,

(17) “proprietor” means as respects an estate a persoa
wing, whether in trust or for his own benefit the estate and

» includes the heirs and successors-in-interest of a proprietor;

(18) “proprietor’s grove” means grove-land held or oc-
cupied by a proprietor as such;

(19) “religious purpose” includes a purpose connected

-with religious worship, teaching or service or with the per-

formance of religious rites;
[(19A) “Revenue Assistant” includes any Assistant

- Collector of the first grade or class empowered by the Chief

Commissioner to perform all or any of‘the functions of a
Revenue Assistant under this Act];

(20) “standard acre” means a measure of area conver-
tible into ordinary acres of any class of land according to
the prescribed scale with reference to the quantity of yield
and quality of soil;

(21) “state” means the *[Union territory] of Delhi;

. (22) “uneconomic holding™ means a holding of less than
eight standard acres which, according to local conditions,
is not sufficient to maintain a family unit consisting of a
person, his minor children, his wife or her husband, as the
case may be, and if the person himself is a minor, his father
and mother;

; (23) *“village” means any local area whether compact
oF otherwise recorded as a village in the revenue records of
the Delhi State and includes any area which the Chief Com-
missioner may, by a general or special order pubhshed ip
the official Gazette, declare to be a village;

(24) words and expressions, grove, orov«.-holder rent,
cess Sir, *[*¥**] rent-free grantee, landholder, ex-proprietary
tenant, occupancy tenant, non-occupancy tenant, sub-tenant
4[***%] and crops or any other e€xpressions, not defined in
this Act apd used in the Agra Tenancy Act, 1901, or the
Punjab Tenancy Act, 1887, shall have the meaning assign-
ed to them in the Agra Tenancy Act, 1901, or the Punjab
Tenanc:y Act, 1887, accordmg as the context refers to the
Shahdara or the remaining circles;

o SN

LB

N

Subs. by sec. 2(b) of Central Act 1 of 1966 (retrospectively).
3Qubs. by A.O. (No. 5) 1957 for the words “State of Delhi”.
3The word “Khudkasht” rep. by s. 3 of Central Act 4 of 1959, (w.e.f 20-7-1954).
“The word “holding” rep. by s. 3 of Delhi Act 16 of 1956.
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The Delhi Land Reforms Act,v 1954
(Chapter [—Preliminary—Chapter 1I—A. Tenurés)
(25) words and expressions, land revenue, '[***] and
Tahsildar, not defined in this Act and used in the U.P. Land
Revenue Act, 1901, or the Punjab Revenue Act, 1887, shali
have the meaning assigned to them in those Acts, as the
case may be. .
L
® i Cuaprer 11
A. Tenures
4. (1) There shall be, for the purposes of this Act, only tcéﬁi::sagfd

one class of tenure-holder, that is to say, ‘Bhumidhar’ and

L A . " sub-tenure,
one class of sub-tenure holder, that is to say, ‘Asami’.

(2) Tenure holder means a person who holds land dir-
ectly under and is liable to pay land revenue for that land
to the State, and sub-tenure holder is a person who holds
land from a tenure-holder or Gaon Sabha and is liable to
pay rent therefor to the tenure-holder or a Gaon Sabha:

‘[Provided that land given in exchange to a tenure-
"“holder or a sub-tenure holders, as a result of consolidation
of holdings, shall for the purposes of this Act be deemed to
.be land originally held by the tesure holder or the sub-
tenure holder, as the case may bel.

5. Every person belonging to any of the following clas- phumidhar. -

ses shall be a Bhumidhar and shall have all the rights and be
subject to all the liabilities conferred or imposed upon a
Bhumidhar by or under this Act, namey:—

" {a) a proprietor holding Sir or Khudkasht land
*{****] a proprietor’s grove holder, an occupancy tenant
under section 5 of the Punjab Tenancy Act, 1887, pay-
ing rent at revenue rates or a person holding land under
Patta Dawami, ‘[or Istamrari] with rights of transfer by
sale, who are declared Bhumidhars on the commence-
ment of this Act;

(b) every class of tenants other than those referred
to in clause (2) and sub-tenants who are declared Bhu-
midhars on the commencement of this Act; or

(c) every person who, after the commencement of
this Act, is admitted to land as Bhumidhar or who ac-
quires Bhumidhari rights under any provisions of this
Act.

63

*The word - “Revenue Assistant” rep. by s. 3 of Cenwal Act 4 of 1959, (w.ef.

7-1954).
% ’ilns. )by s. 4 of Delhi Act 16 of 1956.

*The words “under his cultivation” rep. by s. 4 of Centrd Act 4 of 1959. (w.e.tf.

2-7-1554). }
‘The)words “or Istamrari” Ins. by s. 4 of Central Act 4 of 1359, (w.e.f. 20-7-1954).
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(Chapter II—A. Tenures—B. Acquisition of certain rights
of proprietors)

Asami 6. Every person belonging to.any of the following clas-
ses shall be an Asami and shall have all the rights and be
subject to all the liabilities conferred or imposed upon an
Asami by or under this Act, namely—

(a) every person who, in the agricultural year im-
' mediately before the commencement of this Act, oc-
« @pied or held land— ‘
o (i) as a nom-occupancy tenant of proprietor’s
grove;

(ii) as a sub-tenant of tenant’s grove;

(iii) as a non-occupancy tenant of pasture land,
or of land icovered by water and used for the pur-
pose of growing singhara and other produce or land
in the bed of a river and used for casual or oc-
casional cultivation;

{b) every person who, in accordance with the pro-
visions of '[section 36 or section 65A], becomies a lessee
of land comprised in the tenure of a Bhumidhar re-
ferred to in that section;

(c) every person who is admitted as a lessee of land
referred to in sub-clause (iil) of clause (a) by the Gaon
Sabha or a person authorised to do so under the pro-
visions of this Act;

¢ (d) every person who is a tenant of Sir or a sub-
tenant of an occupancy tenant under secticn 5 of the
Punjab Tenancy Act, 1887, or of a Pattadar Dawami
or Istamrari, with right of transfer by sale, who belongs
to any of the categories of persons referred to in sub-
section (2) of section 10, and every person who is' a sub-
tenant of tenants referred to in clauses (a), (b) and (c)

v ‘qf sub-section (1y of section .12 to whom the provision
of sub-section (2) of section 10 apolies; and

(€) every person who acquires the rights of an
Asami under any other provisions of this Act.

B. Acquisition of certain rights of proprietors

Rights of 7. (1) All rights of an individual proprietor or proprie-
proprietors  tors pertaining to waste lands, grazing or collection of forest
I aste  produce from forest or fish from fisheries lands of commen
pasture utility, such as customary common pasture lands, cremation
lands of or burial grounds, abadi sites pathways, public wells, tanks
cqurilmon and water channels, or Khalihans, whether covered by an
g’vgte}ﬁ' existing icontract between such proprietor or proprietors and
Gaon Sabha any other person or not, shall with effect from the commen-

and com- cement of this Act be terminated in accordance with the

© pensation to provision of sub-section (2) and the said contracts, if any,

&"“gaid for shall become void with effect from such commencement:

*Subs. by sec. 2 of Central Act No. 38 of 1965.

H
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The Delhi Land Reforms Act, 1954 65
5 (Chapter I1—B. dcquisition of certain rights of Proprietors)

'[Provided that where such land was as a result of con-
-solidation of holdings made available for use for any pur-
poses other than those referred to in this sub-section, land
kept aside in exchange thereof, as a result of such consoli-
dation, shall for the purposes of this Act be deemed to be
land originally meant for purposes referred to in this sub-

T section].

Explanation—For the purposes of this sub-section—

(1) “waste land” shall inctude cultivable and un-
cultivable waste area of the village *[***] ‘finciuding
any land in the bed of a river, occupied or held by an
Asami referred to in section 6{a) (ili) of the Act] *{except
the uncultivated areas—-

(a) included in the holdings of such proprietor
or proprietors, or

(b) used for purposes other than thcse mention-

ed in clause (13} of section 3, at any time before the
28th day of October, 1936, or :

(c) acquired by a bona fide purchaser for value
at any time befors the 28th day of Octeber, 1956, for
purposes other than those menticned in clause (13) of
section 3;

(iiy “lands of common utility” shall include such
lands as are recorded as such at the last settlement or
have been or would have been customarily recorded as
such on 1st July, 1950.] -

~ (2) On the commencement of this Act, the Deputy Com-
missioner shall pass an order in respect of the proprietor or
proprietors of each village either singly or collectively divest-
ing the individual proprietor or propretors of the rights men-~
tioned in sub-section (1) and vesting those rights in the Gaon
Sabha °[***] or in any person or authority appointed by the
Chief Commissioner under section 161 with effzct from the
commencement of this Act and stating that a compensation
equal in value to four times the amount of annual land re-
venue assessed at the last settlement for the cultivable and
uncultivable waste area of the village *[****] shall be paid
by the Government to the proprietor or proprietors conceru-
ed.

‘Ins. by s. 5 of Dethi Act 16 of 1956.

*The words “recorded as such on Ist July, 1950” rep. by s. 5 of Central Act 4 of
1959. (w.ef. 20-7-1954).

*Ins. by s. 5 of Delhi Act 16 of 1956. .

‘Subs. by s. 5 of Central Act 4 cf 1959 for the words “except the uncultivated areas
included in the holdings of such proprietor or proprietors”. (w.e.f. 20-7-1954).

SThe words “comsisting of all the adults residents of th: village” Rep. by s. 5 of
Central Act 4 of 1959.
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(Chapter 1I—B. Acquisition of certain rights of Proprietors)

'[if no such assessment of land revenue was made at
the last settlement the rate of land revenue applied at the
last settlement for similar areas in any other village in the
same assessment circle shall be taken fo be the rate of land
revenue applicable to such areas or failing this the rate of
land revenue applicable to such areas shall be computed at
75 per cent. of the land revenue assessed on the lowest
class of soil in the village.] :

sepamtgly for each village for the respective proprietor or
propriefors in accordance with rules made under this Act
and payments thereof shail be made in such rumber of
annual instalments, “[not exceeding four, as the Chief Com-
missioner may determine, the first of which shall be paid—

3) ?sThe amount of compensation - shall be calculated-

(a) in any case where such calculation has been
made before the date on which the Delhi Land Reforms
(Amendment) Act, 1959, receives the assent of the Pre-
sident, on the first day of the fasi year next foliowing
such date; and

(b) in any other case, on the first day of thé fasli
year next following the date of such calculation.]

’[(4) Where the amount of compensation is not paid
by the due date specified in sub-section (3). such amount .
shall be paid with interest thereon at the rate of 2} per
cent. per annum from the said date until payment.]

Private 8. (1) All private wells in or outside holdings, all tanks,
wells, trees grovers and abadis, all tress in abadi. and all buildings situate
in abadi  yithin the limits of an estate belonging to or held by a pro-
and build- . e . .
ings. prietor tenant or other person, whether residing in the vil-
lage or not, shall continue to belong to or be heid by such
proprietor, ‘tenant or person. as the case may be, on such
termgan}i conditions as may be prescribed by the Chief -
Commi‘ssrfoner. ' '

(2) *[Trees plauted by a person other than a proprietor
of land sther than land comprised in his holding shall con-
tinue to belong to or be held by such person on such terms
and conditions as may be prescribed by the Chief Commis-
sioner].

Power to 9., The Chief Commissioner may make ‘rules for the
make rules. pyrpose, of carrying into effect the provisions of this chapter.

*Ins. by s. 5 of Delhi Aca 16 of 1956.

*Subs. by s. 5 of Central Act 4 of 1959 for the words, “not exceeding two, as the
Chief Commissioner may determine, commencing from the fasli year next following the
commencement of this Act.” (w.ef. 20-7-1954).

‘Ins. by s. 5 of Central Act 4 of 1959, (w.e.f. 20-7-1954).
‘Ins. by s. 6 of Delhi Act 16 of 1956.

*For Delhi Land Rzforms Rules, 1954, see Notification No. F. 3(16)/'54-GA&R,
dated the 11th Novembe, 1954, gsez Deihi State Gazette, Part V, dated 20-1-1955, p- 7.

i
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(Chapter I1I—A. Declaration of Bhumidhari rights,
compensation and land Revenue)

CHAPTER IT1 N

A. Declaration of Bhumidhari rights, compensation and
land Revenue :

10. (1) Every tenant of Sir and sub-tenant of an occu- Tenants of
'pancy tenant under section 5 of the Punjab Tenancy Act, fl‘lg ?gr?ants
1887, or sub-tenant of a tenant holding land under a Patta f .oy
Dawami or Istamrari, with right of transfer by sale, who in pancy

the fasli vear immediately before the commencement of this tenants

Act, is recorded as a tenant of Sir or as a sub-tenant, shall
be deemed to be a non-cccupancy tenant of the land held

under
section 5 of
the Punjab

by him at the rate of reat payable by him in the said year Tenancy Act,

and the land held by such tenant and sub-tenant shall not
for the purposes of section 11 be available to the Sirholder,
occupancy tenant under section 5 of the Punjab Tenancy
Act, 1887, or to the Pattadar Dawami or Istamrari for ac-
quisition of Bhumidhari rights.

(2) Nothing in sub-section (1) shall apply to a tenant
©f Sir or a sub-tenant of cccupancy tenant under section 5 of
the Punjab Tenancy Act or of the said Pattadar, if his land
holder belongs to any of the following categories of persons—

(i) a woman,
. (ii} a minor,
(iii) a lunatic,
{iv) an idiot,
(v) a person incapable of cultivation by reason of
plindness or physical infirmity, or
(vi) a person in the armed forces of the Indian
Union, both at the commencement of tenancy and on
the commencement of this Act, ’
‘ (viiy a person prosecuiing studies in a recognized
institution and not excseding 25 years in age, or -

(viii} a person under detention or imprisonment,
on the commencement of this Act:

Provided that where a holding is held jointly by seve-

ral landholders of whom one or more but not all are persons

belonging to any of the above categories, nothing in sub-
section (1) shall apply to the share of these persons in the
‘holding and such share shall be available for the acquisition
-of Bhumidhari rights by these persons.

11. (1) Subject to the provisions of section 10, the
Deputy Commissioner shall declarc as- Bhumidhars persons
‘holding the following lands, namely : —

(a) Khud Kasht land or a proprietor’s grove in the
tracts to which the Punjab Tenancy Act, 1887, was ap-
plicable or Sir land or Khud Kasht land or a proprie-
tor’s grove in the tracts to which the Agra Tenarcy
Act, 1901, was applicable;

1887, and
sub-tenants
of Tenants
holding
land with
Patta Da-
wami or Is-
tamrari and
having right
of transfer
by sale.

Declaration
of Bhumi-
dhari rights
in favour of
proprietors
and superior
class of
tenants,
compensation
and land ~
revenue.

~
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(Chapter 111—A. Declaration of Bhumidhari rights,
compensation and land Revenue)

(b land held by occupancy tenants under section:

5 of the Punjab Tenancy Act, 1887, with right of trans-
fer by sale; and

~{c) land heid under Patta Dawami or Istamrari by
tepants with right of transfer by sale.

'[(2) For the purposes of sub-section (1), tha Deputy
Commissioner shali take into consideration the entries in the

revenue records which shall be presumed to be correct un-

less the contrary is proved]:

Provided that where land held as Khud Kasht by a
proprietor belonging to any of the categories of persons re-
ferred to in sub-section (2) of section 10 has been before
the commencement of this Act, let out {o another person
by or on behalf of such proprictor, the Revenue Assistant,
on application made to him in this behalf by or on behalf
of such proprietor within six months of the commencement
of this Act and after givicg an cpportunity to the tenant of
being heard, shall declare such land to be the proprietor’s
Khud Xasht for the purposes of this section.

(3) ‘While making a declaration under clauses (b) and
(c) of sub-section (1}, the Deputy Commissioaer shall order
the occupancy tenant or the Pattadar to deposit in Govern-
ment Treasury an amount equal to four times the land reve-
nue as ascertained in sub-section (4) for the darea of which
he is declared as Bhumidar as compeusation thercof. If he
fails to deposit the amount within six months of the date
of declaration, the same shall be realized as arrear of land

revenue, The amount deposited or so realized shall be dis- -

bursed to the proprietor under the order of the Revenue
Assistant.

(4) Every person, who is decared as Bhumidhar under
this section, shall, with effect from the commencement of
this Act, be liable to pay to the Government for land, held

" by him as such. on account of land revenue, an amount

Sub-tenants
of occu-
pancy ex-
proprie-
tary tenants,
etc.

which shall proportionately correspond to the land revenue
payable immediately before the commencement of this Act
for the area in respect of which he is declared Bhumidhar,
with due regard to the class of soil comprised therein, to-
gether with the cesses and local rates.

12. (1) Every sub-tenant—

(3a) of an occupancy tenant other than an occupan-
cy tenant under section 5 of the Punjab Tenancy Act,
1887, or ‘

'Subs. by s. 6 of i:entral Act 4 of 1959 for the words “the basis for the purposes of
this section shall be the records of the fasli year immediately preceeding the commence-

ment of this Act. (w.ef. 20-7-1954).

/
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(b) of an exproprietary tenant, or of a non-cccu-
pancy tenant of over twelve years or less, or of a rent
free grantee or a grantee at a favourable rafe of rent,
or] '

(c) of a tenant holding land under a Patta Dawa-
mi or Istamrari but without right of transfer by sale,

who is recorded as such in the fasli year, before the com-
mencement of this Act, shall be deemed to be a non-octu-
pancy tenant of the land held by him and such land, for
the purposes of section 13, shall nog be available to the oc-
cupancy temant, exproprictary tenant ‘[non-occupancy ten-
ants, rent free grantee or -2 grantee at favourable rate of
rent or Pattadar] for acquisition of Bhumidhari rights.

(2) The provisions of sub-section (2) of section 10 shall
apply, mutatis mutandis, to this section.

13. (1) On the commencement of this Act, the De-
puty Commissioner shall also declare the following classes
of tenants as Bhumidhars, who shall, with effect from the
same, have all the rights and be subject to all the liabilities
conferred or imposed upon Bhumidhars under this  Act,

namely : —

a) a rent free grantee or a graniee at favourable
t=4
rate of rent;

(b) an exproprietary tenant in Shahdara Circle;
(¢} an cccupancy tenant, except those under sec-
tion 5 of the Punjab Tenancy Act, 1887,

(d) a non-occupancy tenani, who pays rent at re-
venue rates with or without Malikana;

(e) a tenant of Sir or a sub-tenant declared as
non-occupancy tenant under section 10 or 12;

*[(f) a tenant of or over twelve years in Shahidara
Circle and a non-occupancy tenant in any part of the
Union territory of Delhi other than a non-occupancy
tenant referred to in clause (d);}

(g) a tenant grove hoider; and

(h) a holder of Patta Dawami or Istamrari with-
out any right to sell.

(2) Every person who, after the commencement of this
Act, is admitted to land as Bhumidbar or who acquires
Bhumidhari rights under any provisions of this Act, shall

69
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*Ins. by s. 7 of Delhi Act 16 of 1956.
'Sub’s. by s. 7 of Delhi Act 16 of 1956 for the words “non-occupancy

3Subs. by sec. 3 of Central Act 1 of 1966 (retrospectively).

tenants ox
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have all the rights and be subject to all the Habilities con-
ferred or imposed upon Bhumidhars under this Act with
effect from the date of admission or acquisition, as the case
may be.

14, (1y Every person, declared as Bhumidhar under
sub-section (1) of section 13, shall with effect from the com-

- mencement of this Act, cease to pay rent of the land in

respect of which the declaration has been made to the
proprietor or the landholder, as the case may be.

2) Every such person, other than a sub-tenant deem-
ed to be a non-occupancy tenant under section 10 or. 12,
shall—-

(2} be liable for payment of such amount on ac-
count of land revenue for the holding or his share
therein, as the case may be, as shall be one half of
the amount of rent payable or deemed to be payable
by him in the fasli year immediately preceding the
commencement of this Act togesther with cesses and
local rates of the area of which he is declared Bhumi-
dhar from the commencement of this Act:

Provided that where half the amount of rent payable
or deemed to be payable by him in the fasli year imme-
diately preceding the commencement of this Act is less
than the actual amount of land revenue payable immedia-
tely before the comimencement of this Act for the holding
or his share therein, the land revenue shall be the said ac-
tual amount of land revenue, and where the said half the
amount of rent is grester than twice the actual amount of
land revenue payable immediately before the commence-
ment of this Act, the land revenue shall bs twice the said
actual amount of land revenue,

(b) be liable to pay as compensation in the Gov-
ernment Treasury to the credit of the proprietor con-
cerned an amount which shall in the case of ienants
with permanent and heritable rights, ie., in the case
of tenants under clauses (b}, (¢} and (h) of sub-section
(1) of section 13, be cight-times the amount of land
revenue so determined and in the case of non-occupan-
Cy tenants, ie., tenants, of Sir or tenants under clauses
(@), (d), (f) and (g) of sub-section (1) of section
13, be sixteen times the land revenue so determined.

(3) Every such person, being a sub-tenant, who is de-
clared as Bhumidhar under clause (e) of sub-section (1)
of section 13 shall—

(a) be liable for payment of such amount on ac-
count of land revenue for the holding or his share there-
in as is determined on the same principle as laid down
in clause (a) of sub-section (2).

\
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(b) and be liable to pay as compensation an
amount equal to 20 times the land revenue so deter-
mined under clause (a) which shall be distributed bet-

~ween his immediate landholder and the proprietor in
accordance with the following scale : —

Tenants with a right Occupancy tenante . Non-occupanCy
of transfer, i.e., with permanent and tepants,
tenants holding land heritable rights, i.e., tenants
under clauses (b) & i.e., tenants of Sir and

(¢) of sub-section under clauses (b), tenants vnder
(1) of section 11. (c) & (h) of sub-section clauses (a),

(1) of section 13. (d), (t) and (g)
of sub-section(1)
i of section 13.

. Compensation to

the Proprietor. 4 8 16
Compensation to
the landholder 16 12 4

(4) The tenant or sub-tenant declared as Bhumidhar
under section 13 shall pay the compensation either in onc
lump sum within six months of his declaration, or if he

“does not elect to pay the compensation in one lump sum,
in ten annual equal instalments together with interest at
such rate as may be prescribed, beginning from the com-
mencement of this Act.

(5) In the case of default in the pavment on the date
fixed of any instalment under sub-section {4), the amount
- shall be recovered as arrear of land revenue.

. (6) If during the period of instalment the land reveuue
is postponed, suspended or remitted for reasoms of agricui-
tural calamity in the area concerned, the payment of com-
pensation shall also be postponed or suspended but in the
case of remission of land revenue, the payment of compen-
sation shall not be remitted but recovered in subsequent
instalments to be fixed by the Deputy Commissioner. .

(7) The Revenue Assistant shall annually disburse the
instalment of the Compensation paid by the Bhumidhar
under sub-section (4} or direct the payment of the amount
deposited as compensation by the Bhumidhar in one lump
sum under sub-section (2) or €3) of this section to the pro-
prietor or to the proprietor and landholder or their succes-
sor-in-interest, as the case may be, in accordance with the
rules on the subject. The annual disbursements made to
a proprietor and landholder in cases under sub-section {3},
where payments are made by instalments, shall be in the
same proportion as the total compensations payable to
\thcm bear to each other.

{
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(8) In this section the expression “rent deemed to be

payable” means—

‘Estate in
possession ot
a mortgagee
with posses-
gion.

(i) where the rent is paid in kind, or is based on
an estimate or appraisement of standing crops or on rates
varying with the crops sown or partly in one of such
‘ways and partly in another or other of such ways, the
rent shall be deemed to be an amount, which the ave-
rage value of the landlord’s share of the crops groww
in the preceding five years subject to such rules as
may be prescribed;

(ii) where there was no rent payable or fixed for
the holding or area concerned or part thereof, or where
it was held rent-free or at favourable rate of rent, the
rent for the said area shall be calculated at the pre-

- vailing village rate of rent; and

(iii} ‘{where it is not possible to ascertain the crops
grown in the preceding five years, the rent shall be cal-
culated at the prevailing village rate of rent].

(9) Every person, who, after the commencement of thic
Act, is admitted to land as Bhumidhar or who acquired
Bhumidhari rights under any provisions of this Act, shall
pay the same “amount of land revenue as was payable for

the land immediately before his admission to or acqmsmon

of Bhumidhari rights in the land, together with cesses and
local rates:

Provided that if the last Bhumidhar, ‘*[whom] he has
replaced was °[to pay compensation], he shall resume and
complete the payments in the same manner:

Provided further that in any other case, ie., where
the last Bhumidhar had already paid up the total amount of
compensation to the proprietor, he shall not be called upon
to pay any compensation.

B. General consequences of the termination of intermedia-
ries rights

15. (1) A mortgagee in possession of an estate or share
therein shall cease to have any right in such estate or share,
if the propnetor mortgagor deposrcs the mortgage money to-
gether with interest thereon in Government Treasury and
aonhes for redemption of the mortgage in the proper court,
within a period of nine months from the commencement of
this Act.

“Ins. by

5. 8 of Delhi Act 16 of 1956.

*Subs. by s. 8 of Delhi Act 16 of 1956 for the words, “when”.

*Subs. bv s. 8 of Delhi Act 16 of 1956 for the words

4icn by mstalment

‘making payment of compensa-

Aot
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‘(2) '[If the proprietor mortgagor deposits the amount
and applies for redemption as provided in sub-section (1),
he shall be declared as Bhumidhar in respect of the mort-
gaged area which was under the personal cultivation of the
mortgagee on the date of such application for redemption,
and if any part of the mortgaged area was on the said date
let ‘but to a tenant, such tenant shall be declared as Bhumi-
dhar. in tespect of the area that was so let out to him.]

. (3) Where the proprictor mortgagor fails to take action
under sub-section (1) within the time specified therein, the
mortgagee of the area mortgaged with possession, °[****],
shall be declared as the Bhumidhar of so much of the area
mortgaged as is under the personal cultivation of the mort-
gagee.

- (4 Where the area mortgaged or part thereof is let out
to tenants, the mortgagee shall be declared as the Bhumi-
dhar of the part under his personal cultivation and the
tenants shall be declared as Bhumidhars of their respec'uve
areas let out to them. :

{(5) Subject to section 11 or 13 the provisions of sub-
sections (1) to (4) shall apply muzatis mutandis to moﬁgagee
‘Wwith possession where the mortgagors were—

(a) occupancy tenants under section 5 of the
- Punjab Tenancy Act, 1887, or

(b) tenants holding land on Patta Dawami or Ista-
_mrari, with right of transfer by sale, or

. (c) exproprietary tenants, occupancy tenants other
‘than those under section 5 of the Punjab Tenancy Act,
1887, grove holders or tenants holding land on Patta
Dawami or Istamrari without right of transfer by sale.

. 186. Notw1thstand1ng anythx 1g contained in any other Consequ-
law for the time being in force or in any mortgage deed or ences of
other instrument or agreement, where a proprietor mortgagor agqgg“"’n
fails to apply for the redemption of his morigage within the gham ‘;fff;{ts
time specified in sub-section (1) of section 15 and the mort- by mort-
gagee and tenants, if any, in respect of the mortgaged pro- gageesetc,
perty or any portion thereof are deciared Bhumidhars in ac- ipder sec-
cordance with the provisions of sub-section (3) or sub-section tion 15.
(4), as the case may be, of that section, the following conse-
quences shall follow, namely : —

(1) the proprietor mortgagor shall be absolutely debar-
.red of his right to redeem the mortgage;

‘Subs. by s. 7 of Central Act 4 of 1959 for the original sub-section.
*The words “whether or not it was the Sir or Khudkasht of the morfgagor on the
date of the mortgage” rep. by s. 7 of Central Act 4 of 1959,
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(2) the mortgagee and the tenants, if any, in respect
of the mortgaged property or any portion thereof, who have
been declared as Bhumidhars as aforesaid, shall pay ‘o
the proprietor mortgagor compensation which shall be de-
termined as follows:—

e (a) the amount of compensation payable by the
mortgagee and each of the tenants, if any, shall be deter-
mined separately in accordance with the provisions laid
down in <lauses {a) and (b) of sub-section (2) of section
14 for determining the amouit of compensation, payabie
by a Bhumidhar; '

(b) the amount of compensation as determined

under clause (a) payable by each of the tenants shali -

be paid by him to the proprietor-mortgagor through
court either in one lump sum or in instalments in the
manner laid down in sub-section (4) of section 14;

(c) the total amount due f{from the proprietor
mortgagor to the mortgagee under the mortgage deed
on the date of the commencement of this Act shall
then be determined in the prescribed manner after
deducting the receipts if any, by the mortgagee from
the mortgaged property;

(d) if the amount of compensation payable by the
mortgagee to the proprietor-mortgagor is greater than’
the amount determined under clause (c) the mortgagee
shall pay through «court to the proprietor-mortgagor
as compensation the difference between the two in one
lump sum; °[within six months from the date of the
order] and where the amount of compensation payable
by the mortgagee is less than the amount .determined
under clause (c), the entire mortgage money with
interest, if any thereon, shall be deemed to have bes
fully satisfied by the enjoyment of the usufruct of
the mortgaged property and the proprietor-mortgagor
shall not be required to pay anything under the mort-
gage deed to the mortgagee.

(3) where a tenant mortgagor, referred to m sub-section
(8) of section 15, fails to apply ifor redemption within
the period specified in sub-section (1) of that section, the
provisions of sub-section (1) and of clause (a) of sub-section
(2)y shall apply mutatis mutandis and the amount ot cou:-
pensation payable by the mortgagee and his tenants, if
any, in respect of mortgaged land in possession of each to
the proprietor shall be determined separately, in accord-
ance with the provisions of clauses (a) and (b) of sub-
section (2) of section 14. The compensation so determined
shall be paid as follows:—

(i) where the mortgagor tenant is an occupancy
tenant under section 5 of the Punjab Tenancy Act,

£
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"Ins. by s. 9 of Delhi Act 16 of 1956.
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1887, or a Pattadar Dawami or Istamrari with right of
transfer by sale, the amount due from the mortgagor
to the mortgagee under the mortgage shall also be
determined in accordance with clause (c) of sub-section
(2). The mortgagee or his tenants shall each first
pay out of the total compensation determined above,
an amount equal to four times the land revenue pay-
able for the land in his possession immediately before
the commencement of this Act, to the proprietor. If
the balance of the compensation payable by the mort-
gagee and his tenants, is greater than the amount due
to the mortgagee from the mortgagor under the mort-
gage the difference shall be paid by the mortgagee and
his tenants, as compensation to the mortgagor tenant
in one lump sum within six months from the date of
the order, first by the mortgagee’s tenant upto the ex-
tent of the balance of his share of compensation and
then by the mortgagee upto the extent of the amount
left over, if any]. If it is less, the entire mortgage
money with interest shall be deemed to have beer fully
satisfied by the enjoyment of the usufruct and noth-
ing shall be payable to the mortgagee in adjustment
of the mortgage money,

(iiy where the mortgagor tenant is a tenant, other
than an occupancy tenant under section 5 of the Pun-
jab Tenancy Act, 1887, or a Pattadar Dawami or
Istamrari with right of transfer by sale, the entire
amount of compensation payable by the mortgagee
and his tenants, if any, shall be paid direct to the
proprietors of the mortgagor tenant and the mortgage
money, shall be deemed to have been fully satisfied
by the enjoyment of the usufruct.

[16(A). Where a tenant is declared as Bhumidhar in
- respect of any part of mortgaged area that has been re-
deemed under sub-section (1) of section 15, the compen-
sation payable by such tenant to the mortgagor shall be
determined and paid in the manner provided in clause {2)
or clause (3) of section 16 according as such tepant is de-
clared a Bhumidhar under sab-section (2) or sub-section
(5) of section 15.]

17. Notwithstanding any contract made or anything
done or permitted to be done, on or after the first day of
July, 1950 by or on behalf of a proprietor or a tenant, in
respect of any land in the State, the rent payable therefor by
the tenant in the fasli year immediately preceding the com-
mencement of this Act shall be deemed to be an amount
\ equal to the rent payable by the tenant or his predecessor-
in-title on the date aforesaid and anv reduction or remission
made therein after the said date otherwise than in pursuance
of a decree or order of a court shall not be taken into

account: : :

15
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tion payable
by tepant
declared
Bhumidhar

of
redeemed
land.

Variation in
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*Ins. by s. 9 of Delhi Act 6 of 1956.
*Ins. by s. 8 of Central Act 4 of 1959. (w.ef. 20-7-1954).
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Provided that where the rent reduced in pursuance f
any decree or order aforesaid is less than the amount com-
puted at the prevailing village rate of rent the rent payable
shall be an amount so computed.

1%, (1) Any contract or agreement made betweeq a
proprietor and any person on or after the 1st day of July,
1950, which bas the effect, directly or indirectly of defeating
the provisions of this Act shall be and is hereby declared
null and void.

(2) Notwithstanding any decree or order where a tenant

- of Sir or sub-tenant of tenants referred to in sub-section. (1)

‘of section 10 or sub-tenant of tenants referred to in section
12 or a non-occupancy tenant referred to in clause (f) of sub-
section (1) of section 13 was evicted from land after 1st July,
1950, on any ground other than for arrears of rent, the tenant
or the sub-tenant shall be entitled to regain possession there-
of on his making an application in this behalf o the Revenue
Assistant [and, shall on regaining possession have the same
rights as he would have had but for such eviction decree
‘or order]:

Provided that the land is mot in the possession of any
other tenant in the fasli year immediately before the com-
mencement of this Act.

*I{3) Nothing in this section shall affect the rights of a
proprietor in any land held or occu;ned at the commenge-
ment of this Act for purposes other than those mentionsd in
clause {13) of section 3.} :

19, A Bhumidhar shall pay to Government all the ces-
ses, local vates and sayar propertionately to his fand | evcnue
in respect of his holding.

Any contract or agreement between the proprietor and
any persch rompoundmg, releasing or reducing the payment
of cesses, local rates or sayar after the 1st of hjy, 1930, shall
be void.

Stay of suits 28. Al suits, whether of the first instance, appeal cr

Stay of
Br

revision of the nature as specified in Schedule IT pending in
any court for hearing on the commencement of this Act shail

_be stayed.

21. All proceedings whether of the first instance, appeal
or revision, of the nature specified in Schedule II, pending

" in any court for hearing on the commencement of this Act

and all proceedings (except in so far as they relate to the
realisation, otherwise than by ejectment of the judgment
debtor, of cost of compensation awarded in any suit or

Ins. by 5. 9 of Central Act 4 of 1959. (w.e.f.-20-7-1354),
*Ins, by ibid. (W.ef. 207-1954).
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proceedings) upon any decree or order, unless it is a decree

or order which became final before the commencement of

this Act, but is not a decree which may be executed by eject-
. ment of the judgment debtor passed in any such suit or pro-
 ceedings previous to the commencement of this Act, shail
be stayed.

C. Use of land and improvements—{(Bhumidhars and
Asamis)

22. A Bhumidhar or Asami shall, subject to the provi- Right of
sions of this Act, have the right to the exclusive possessicin Bhumidhar
of all land comprised in his respective holding and to use & t‘:ia‘en;_
land for any purpose connected with agricuiture, horticulture cjysive pos-
or animal husbandry which includes piscicuiture and pouliry session of

: i ny improvement. land in
farming and to make any impr land 0 g

; 23. (1) A Bhumidhar or Asami shall not be entitled Use of
to use his holding or part thereof for industrial purposes, holding for
other than those immediately connected with any of the pur- “"f“it;;asl
poses referred to in section 22, unless the land lies within PUTPOSES.
the belt declared for the purpose by the Chief Commissioner
by a notification in the official Gazetie:

Provided thet the Chiel Commissioner may, on appl-
cation presented to the Deputy Commissicter in the prescri-
bed manner, sanction the use of any heiding or part thers-
of by a Bhumidhar for industrial purpesss even though it

does not lie within such a belt.

{2y Where permissicn for indusirial purposes is gccord-
ed, the provisions of this Chapter relating io devolution shall
cease i apply to the Bhumicdhar with respect to such land
and he shall thereupon be governed in the matter of devolu-
tion of the land by personal law to which he is subject.

24, (1) Wherever any land beld by a2 Bhumidhar which Seversion to
is used for industrial purposes has become land used for pur- agriculture,
poses connected with agriculiuze, horticnlture or animeal hus-
bandry, which includes pisciculture and poultry farming, the
Deputy Commissioner on being so satisfizd, may, with the
sanction of the Chief Commissioner, make a declaration to
that effect and thereupon the Bhumidhar shall, as respects
the land, be subject to the provisions relating to devolution
in this chapter. :

(2) Upon the grant ofsthe declaration under sub-section
(1) in respect of any land any person other than the Bhur-
dhar in possession of the land shall—

(a) if he holds it under any contract or lease which
is inconsistent with any of the provisions of this chapter,
be deemed to be an occupant liable to ejectment under
section 84, '
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(b) if he holds it under any contract or lease which : .
is not inconsistent with any of the provisions of this . ¥
chapter, be entitled to the rights in the land determin- :
ed in gecordance with the provisions thereof.

3) Any contract or lease referred to in sub-clause (2) 1 o
of sub-section (2) which is inconsistent with the provisions .
of this chapter shall, to the exient of the inconsistency, be-
come void with effect from the date of declaration:

Provided that any mortgage with possession existing on
any such land shall, to the extent of the amount due aad
secured on such land, be deemed to have been substituted

_ by a simple mortgage carrying such rate of interest as may-
be prescribed.
Registration 25. A copy of every sanction given or declaration made
of cttt;g h or under section 23 or 24 shall be forwarded by the Deputy
flfélmuon Commissioner to the Sub-Registrar concerned, who shall,
under sectionnotwithstanding anything contained in the Indian Registra-

23 or 24. tion Act, 1908, register the same free of cost in the manner
prescribed.

Restriction 26. No Bhumidhar or Asami shall make an improve-
onimprove- ment on, or detrimental to, any land which: is not included
ments. in the holding, to be benefited thereby *[except—

(a) with the written permission of the landholder
of such land or the Gaon Panchayat, as the case may
be, or

. -(b) where such permission is not given within the
prescribed period, with the written permission of the
Revenue Assistant granted in accordance with rules
made under this Act in this behalf.]
Works_ 27.. (1) Where a Bhumidhar or Asami has ‘made an im-
beﬂeﬁtmgd provement on land and such land is sold in lieu of arrears
other 1and. ¢ 1and revenue or in exscution of a decree for payment of
money or the Bhumidhar or Asami is ejected from such land,
the purchaser or the landholder, as the case may be, shall -
become the owner of the improvement but the Bhumidhar
_or Asami shall be entitled to the benefit of the improvement
in respect: of the land remaining in his possession to the

same extent and in the same manner as it had hitherto bene-
fited thereby.

(2) Where the Bhumidhar or- Asami has made an im-
provement on land which remains in his possession after a i
portion of his land has been sold in lieu of arrears of land
revenue or in execution of a decree or order of Court for
payment of money or after he has been ejected from a por- ;
tion of his land, the purchaser or the landholder, as the ' N
case may be, shall be entitled to the benefit of such improve- .
ment in respect of land which does not remain in the pos-
session of the Bhumidhar or Asami to the same extent and ‘
in the same manner as it had hitherto benefited thereby. T e

'Subs. by s. 10 of Central Act 4 of 1959, for the words “except with the written per- ‘ Panc}u}
mission of the land holder of such land or the Gaon Panchayat, as the case may be.” 8
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28. (1) An Asami who has made any ' improvement Right to
with the ’[written permission of the landholder, the Gaon C.Oml’fe“sa'
Panchayat or the Revenue Assistant], as the case may be tion tor

: b ’ improve-
g ;shall be entitled to compensation— ‘mé’m made

. . . by an
(a) when a decree or order for his ejectment is A};am

1.
passed on any ground other than his making any trans-
fer in contravention of the provisions of this Act or on
T the ground of his using the land for any purpose other
than agriculture, horticulre or animal husbandry, which
includes pisciculture and poultry farming;

(b) when he has been wrongfully deprived of pos-
session by the Gaon Panchayat or his landholder, as

the case may be, and has not recovered possession of
his holding;  or

(c) when he vacates the holding on the expiry of
his lease or on becoming liable to ejectment on any
ground mentioned in clause (a).

(2) No compensation shall be payable to an Asami

where the improvement was made without the written “{per-
mission] as aforesaid.

29, In determining the amount of compensation for im- Determina-

provement regard shall be had to— , tion of the
amount of
(a) the cost of the work, compensa-
tion.
i (b) the condition of the work and the period dur-

ing which it is likely to add materially to the value of
the holding,

(c) the amount by which the quantity or value of
the produce of the holding is increased by the work.

(d) the length of time during which the Asami

claiming compensation has had the benefit of the im-
provement, and

(e) the age of the trees, their class and the income
likely to accrue from them.

30. (1) In any suit or other proceeding for ejectment Court to
, of an Asami, the Court shall, where compensation for im- 2sssS t}h:
I provement is payable, before passing a decree or order for fomgor.
2 " ejectment, assess the amount of compensation payable to the improve-
Asami under section 29. ments.

(2) If the amount of compensation exceeds the amount
recoverable from the Asami as arrears of rent whether de-
creed or not, on account of the holding, together with costs,
if any, the decree or order for ejectment shall be conditional

3Subs. by s. 11 of Central Act 4 of 1959, for the words “written consent of the Gaon
Panchayat of the land holder”.

*Subs. by ibid. for the word “Consent”.
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on the payment by the landholder or the Gaon Sabha of the
balance due to the Asami within such time as the Court
may direct. -

(3) If the amount of compensation does not exceed the
amount recoverable from the Asami as specified in sub-
section (2), the same shall be deemed to have been satisfied
on his ejectment, and the balance shall, subject to the Asamis
rights to the value of the standing crops and trees be re-
coverable from him.

D. Transfers (Bhumidhars and Asamis)
Interest of 31. The interest of a Bhumidhar shall be transferable

Bhumi- . P . .
flhar 'ii,m subject to the conditions hereinafter contained.

be trans- )
ferable. )

lnte;\est of 32. The interest of an Asami shall not be transferable
A eans  except as expressly permitted by this Act.

ferable.

Restrictions [33. (1) No Bhumidhar shall have the right to transfer
on the by sale or gift or otherwise any land to any person, cther than

tg;ns;ers a religious or charitable institution or any person in charge

Bhumidhar, of any such Bhoodan movement, as the Chief Commissioner
may by notification in the Official Gazette, spscifly, where
as a result of the transfer, the transferor shall be left with
less than eight standard acres in the Union territory of
Delhi:

Provided that the Chief Commissioner may exempt
from the operation of this section, the transfer of any land
made before the 1st day of December, 1958, if the land
covered by such transfer dces not exceed one acre in ared
and is used or intended to be used for purposes other than
those mentioned in clause (13} of section 3.] -

[(2) Nothing contained in sub-section (1) shali preclude
the transfer of land by a Bhumidhar who holds less than
eight standard acres of land, if such transfer is of the entire
land held by him: »

Provided that such Bhumidhar may transfer a part of
such land to any religious or charitable institution or other
person referred to in sub-section (1). '

Explanation—For the purposes of this section, a re-
ligious or charitable institution shall mean an institution
established for a religious purpose or a charitable purpose,
as the case may be.]

Only simple 34. No Bhumidhar shall have the right to mortgage
lg‘n"d“%‘;g; of any land belonging to him as such where possession of the
Bhumidhar Mortgaged land is transferred or is agreed to be tramsfer-
allowed. red in.future to the mortgagee as security for the money

‘advanced or to be advanced.

Subs. by Sec.. 28 of Central Act 24 of 1960.
SRe-numbered ‘and Ins. by Sec. 3 of Central Act 38 of 1965.
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35, No Bhumidhar or Asami shall let, for any pericd Letting of _
whatsoever, any land comprised in his holding except in and. L
the ccases provided for in section 36. '

Explanation—Any arrangement whereby a person is

_entitled to a right merely to share in the produce grown
}‘ on the land in consideration of such persom assisting cor
¥ participating with the tenure-holder in the actual perior-
mance of agricultural operations is not a “lease”.
‘ i 3§ lease b
36. (1) A Bhumidhar who is _ o disablz p
(2) an unmarried woman, or if married, divorced person.
-1 or separated from her husband, or a widow;

(b} a minor whose father has died;
(¢) a lunatic or an idiot;

(d) a person incapable of ccultivating by reason of
blindness, or physical infirmity; ~

(e} prosecuting studies in a recognized institution
and does not exceed 25 years in age;

() in the armed forces of the Indian Union; ***

%(g) dependent for assistance in agricultural ope-
rations on a person serving in the armed forces of the
Union and certified by the Deputy Commissioner to be
so dependent; or ]

*[(h)] under detention or imprisonment; N
may let the whole or any part of his holding :

Provided that in the case of a holding held jointiy by
¢ more persons than one where bui one cr more of them,
i but not all, arc subject to the disabilitiecs mentioned in

‘[clauses (a) to (h)], the person or persons may let out his
or their share in the holding.

(2) Where any share of a holding has been let out
under the proviso to sub-section (1), the Court may, on Lo
the application of the Asami or any tenure-holder, dster-
mine the share of the lessor in the holding and partition
the same.

, (3) A Bhumidhar, who holds only less than 8 stan-
. b dard acres in the State, may where he does not join a co-
“ operative farm lease the whole of his holding to an Asami:

~ Provided that the lease is for not less than 5 vears:

R Provided further that the Bhumidhar ghall not be cg-
titled to resume it except for self-cultivation or for breach
of terms of the lease.

Omitted by Central Act 38 of 1965, s. 4.
*Ins. dy s. 4, ibid. }

*Re-lettered by s. 4, ibid.

‘Subs. by s. 4, ibid.
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37. Notwithstanding anything contained in the Trans-
fer of Property Act, 1882, or the Indian Registration Act,
1908, a lease for a term exceeding one year or from year
to year may be made either by a registered instrument or
in the prescribed manner.

i

i 38. A lease which fails merely to comply with the pro-
vigio'ns of section 37 shall not, for purposes of "[section 42]
be deemed to be a transfer made in contravention of the
provisions of this Act. ‘

39. When a holding has been let in accordance with
the provisions of section 36, the successor-in-interest of the
Bhumidhar shall be bound by the terms of the lease in so

“far as they are not inconsistent with the provisions of this

Act,

’[40. (1) Subject to the provisions of section 33, a
Bhumidhar may exchange lands held by him as such—

(@) For lands held by any other Bhumidhar as
such, or

(b) for lands for the time being vested in a Gaon
Sabha or local authority or in Government :

Provided that no such exchange shall be made except
with the permission of the Deputy Commissioner, who
will refuse permission if the difference between the area
of the land given in exchange and of the land received
in exchange in terms of standard acres is more than ten per-
cent of the area in standard acres of the land which is smal-
ler in area.

¥

* (2) Where the Deputy Commissioner permits- exchange,
‘he shall also order the relevant annual register to be cor-
rected accordingly.

(3) On exchange made in accordance with sub-section
(1), the parties to such exchange shall have the same rights
in the land received in exchange as they had in the land
given in exchange.] ' : :

41. Nothing in section 40 shall afféct the amount of the Land re-

land revenue assessed on or payable for land so exchanged.

42. (1) Where a transfer of any holding or part there- Transfer in
of has been made in contravention of the provisions of *[this contraven-

Chapter by a Bhumidhar or Asami] ‘[the transferee and every
person who may have obtained possession of such holding
or part] shall, notwithstanding anything in any law, be
liable to ejectment from such holding or part on the suit

ISubs. by s. 5 of Central Act 38 of 1965.

2Subs.

by s. 6, ibid.

*Subs. by s. 7, ibid.
‘Subs. by s. 7, ibid.
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of the '[Gaon Sabha or the land holder, as the case may

be] which shall thereupon become vacant land; but notn-

ing in this section shall prejudice the right of the transfer

to realize the whole or portion of the price remaining un-

paid, or the right of any other person other than the

transferee to proceed against such holding or land in enforce-
g . ment of any claim thereto. :

(2) To every suit for ejectment under this section the
transferor shall be made a party.

’[(3) Notwithstanding anything contained in sub-section
§ . (1), the Revenue Assistant also may, on receiving informa-

’ " tion or on his own motion, take action to eject the trans-
feree and every person who may have obtained possession
as aforesaid, after following such procedure as may be
prescribed.]}

43. Any transfer of any holding or part thereof made Trapsfer N
by a Bhumidhar by which possession is transferred to the with pes-
transferee for the purpose of securing any payment of session by
money advanced or to be advanced by way of loan, and 3;:?‘;2“‘
existing or future debt or the performance of an engage- pe deemed
ment which may give rise to a pecuniary liability, shall, a sale.
notwithstanding anything ccntained in the document of
transfer or any law for the time being in force, be deemed
at all times and for all purposes to be a sale to the trans-
feree and to every such sale the provisions of sections 33
and 42 shall apply.

44. When a Bhumidhar other than omne referred to in/Effect of
section 36 has let out his holding or any part thereof, the lease in con-
lessee will, notwithstanding anything contained in any law travention
or contract or document of lease, become and be deemed gg section
to be a purchaser and the provisions of section 33 and 42

" shall mutatis mutandis apply.

__45. (1) Any transfer made by or on behalf of a Bhu- Transfer
midhar or Asami in contravention of the provision of this made in

‘Chapter shall be void. contraven-
' tion of - .

’[(2) Nothing in sub-section (1) shall apply to any :L‘jstf hap-

transfer which has been exempted by the Chief Commis- be void.
sioner ‘[under the proviso to sub-section (1) of section 33.]]

5[46. * * * * * *

47. Upon ejectment °[under section 42], all the rights Consequen-
and interests of the Bhumidhar or Asami in the holding cies of

- or in any improvements made therein or to get compensa- Jiegiment.
9 tion for such improvements shall be extinguished. - tion 46.

*Subs. by s. 7 of Central Act 38 of 1965.

*Subs. by s. 7, ibid.

*Ins. by s. 13 of Central Act 4 of 1959. (w.e.f. 20-7-1954),
“Subs. by s. 8 of Central Act 38 of 1965.

%Omitted by s. 9, ibid.

*Subs. vide s. 10, ibid.
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Bequest by 48. (1) A Bhumidhar may by will bequeath his hold-

;‘ihgf_‘“m" ing or any part thereof except as provided in sub-section
) (2)-

%.§. (@ No Bhumidhar entitled to any holding or part in
" the right of a widow, mother, step-mother, father’s father,

ather’s mother, unmarried daughter, or unmarried sister,
. may bequeath by will such holding or part.

(3) Every will made under provisions of sub-section

(1) shall, notwithstanding anything contained in any law,

- custom or usage, be in writing and attested by two persons.

Bequest by 49. No Asami shall have the right to bequsath by will
an Asami. his holding or part thereof.

General 58. Subject to the provisions of section 48 and 52,
order of  when a Bhumidhar or Asami being a male dies, his interest
guccession - jn his holding shall devolve in accordance with the order
from males. . .

of succession given below:

(2) male lineal descendants in the male line of
descent :

Provided that no member of this class shall in-
herit if any male descezdant beiween him and the
deceased is alive:

Provided further that the son or sons of a prede-
~ceased on how lowsoever shall inherit the share which
would have devolved upon the deceased if he had
been then alive ;
bk (b) widow;
(c) father;
(d) mother, being a widow;
(e} step mother, being a widow;
() father’s father;
(g) father’s mother, being a widow;:
(by widow of a male lineal descendant in the male
line of descent;
(i) unmarried daughter;
(i) brother, being the son of the same father as
the deceased;
(k) unmarried sister;

() brother’s son, the brother having been a son of
the same father as the deceased;

(m) father’s father’s son;
(n) brother’s son’s son;

(o) father’s father’s son’s son;
(p) daughter’s son.
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51, (1) When a Bhumidhar or Asami, who has after Succession
the commencement of this Act inherited an interest in any in the case
holding as a widow, mother, step-mother, father’s mother, of a o
unmarried daughter or unmarried sister, ‘[dies or marries o 310 S8
or the Asami abandons or surrenders such holding, 1t inherited
shall devolve upon the nearest surviving heir (such heir as widow,
being ascertained in accordance with the provisions of sec- m“'{!;r
tion 50) of the last male Bhumidhar or Asami, other than e‘zz‘f‘b‘ e

- one who inkerited as a father’s father. 2

.. (2) When a Bhumidhar who has before the commence-
- - #'ment of this Act inherited an interest in any holding as 2
-widow, mother, step-mother, father’s mothzr, daughter, sister
or step-sister—

(a) dies and such Bhumidhar was on the date a i
proprietor of the land comprised in the holding and— S

(i) she was in accordance with the personal law
applicable to her -entitled to a life estate only in the
holding, the holding shall devolve upon the necarest
surviving heir (such heir being ascertained in ac-
cordance with the provisions of section 50} of -the
last male proprietor or tenant aforesaid; and if

(ii) she was in accordance with the personal R
law applicable to her entitled to the holding abso-
lutely the holding shall develve in accordance with e
the table mentioned in section 53; g

(b) ’[dies or marries] and such Bhumidhar on the
date immediatzly before the said date held the holding
otherwise than as a proprietor, the holding shall de-
volve upon the nearest surviving heir (such heir being
ascertained in accordance with the provisions of sec-
tion 50) of the last male tenant other than one whe
inherited as a father’s father.

; (3) The provisions of sub-section (1) shall muradis
‘mutandis apply to an Asami who inherited the holding
before the commencement of this Act.

(4) Nothing in sub-section (1) shall apply to a person.
succeeding to an interest in any holding under the provi-
sions of section 53.

52, When a Bhumidhar or Asami who has, whether Succession
before or after the commencement of this Act, inherited an in the
interest in a holding as a father’s father, ¥[dies or the Asami 23¢.°f 2

: A holding in-
o abandons or surrenders such holding, it] shall devolve up- herited as

on the nearest surviving heir (such heir being ascertained father’s
£,
father.

i "Subs. by s. 10 of Delhi Act 16 of 1956, for the words “dies, marries, abandons or
; surrenders such holding or part thereof, the holding or the part”.
*Subs. by s. 10 of Delhi Act 16 of 1956, for the words “dies, marries, abandons or
surrenders such holdings”.
2Subs. by s. 11 of Delhi Act 16 of 1956, for the words “dies, abandons or surrenders
such holding or part thereof, such holding or part”, ' i
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in accordance with the provisions of section 50) of the last
» male Bhumidhar or Asami from whom such father’s father
inherited the interest in the holding.

Succession 53. When a Bhumidhar or Asami, other than one men-
}gag :c?l-d- tioned in section 50 or 51, who is a woman dies, her interest

ing an inte- 1) the holding shall devolve in accordance with the order of
rest other- Sficcession given below:

wise.
(a) male lineal descendants in the male line of des-
cent:
Provided that no member of this ciass shall inherit
if any male descendant between him and the deceased is
alive:
Provided further that the son or sons of a prede-
ceased son how lowsoever shall inherit the shares
which would have developed upon the deceased if he
had been then alive;
(b) husband; 5
(c) widow of a male lineal descendant in the male , f
line of descent; ‘
(d) daughter;
(e) daughter’s son;
(f) husband’s brother;
\ (g) husband’s brother’s son.
Passing of 54. In the case of a co-widow or a co-tenure Or co-

interest by  sub-tenure holder, who dies leaving po heir entitled to
Sﬁ{"“"-‘f’ succeed under the provisions of this Act the interest in such
suip. . hqlding shall pass by survivorship.

F. Partition (Bhumidhar)

Holding 55. (1) A Bhumidhar may sue for partition of his

of 2 Bhu- holding.

midhar .

partible. (2) To every such suit the Gaon Sabha concerned shall
be made a party.

One suit 56. One suit may be instituted for the partition of more

for parti-  than one holding provided that all the parties to the suit are

tion of jointly interested in each of the holdings.

several hol- .

dings.

g’;‘;ﬂgogfof _ 57. (1) Except as provided in sub-section (3), whenever

a holding. in a suit for partition, the Court finds—

(a) that the aggregate area of the holding or hold- :
ings to be partitioned does not exceed eight standard ' N
acres, or

{b) that the partition will result in a holding of
less than eight standard acres,
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the Court shall in the cases falling under clause (2) instead
of proceeding to divide the holding or holdings direct the
sale of the same and a distribution of the proceeds thereof,
and in cases falling under clause (b}, either proceed to divide
the holding in accordance with such principles as may be
_prescribed or in the alternative dismiss the suit.

(2) The rules framed under sub-section (1) shail pres-
cribe the circumstances in which compensation may
awarded to a co-tenure holder in lieu of his share of holding
and for the admission by the Gaon Sabha of such co-tenure
holder to land under provisions of section 73. ‘

(3) In the case of a co-tenure holder to whom the pro-
visions of section 36 apply and such tenure-holder has let
out his share or part thereof in the holding, the Court shall
divide the holding by separating the share aforesaid, but in
respect of the remainder of the helding the Court will pro-
ceed jn accordance with the provisions of this section, if
applicable.

58. Where a Court has under section 57, ordered a sale Valuation
of the holding or holdings, it shall order a valuation of the of the
same to be made in such manner as may be prescribed and gflgﬁg to
shall oFer to sell the same at the price so ascertained to the :
co-tez(}ure holders in such order of preference as may bz pres-
cribed.

89. If two or more co-tenure holders having an equal Preferential
preferential right severaily ask for leave to buy, the Court nghthOf
shall order the sale of the same to such one of them as offers Prro 2o
to pay the highest price above the price ascertained under
section 58. ’

60. If no share-holder offers to buy at or above the Sale in
price ascertained under section 58, the Court shall order the defi‘;}“ of
sale of the same to the share-holder who offers to pay the ﬁﬁg:ragic_
highest price. R tion 59.

61. Save as hereinbefore provided, when any holding is Procedure
ordered to be sold in pursuance of any order made under in sale.
section 57, the Court shall follow such procedure as may
be prescribed.

G. Surrender, Abandonment, Extinction and Acquisition
' (Bhumidhars and Asamis) :

62. An Asami may surrender the whole of his holding Surrender
but not any part thereof by giving a notice in writing to the of holding
Gaon Sabha or the land-holder, as the case may be, intimat- PY Asaml
ing his intention to do so and by giving up possession there-
of. ,

63. Notwithstanding the surrender, unless the Asami N°‘i°°d°f
applies or gives notice in writing before the first day of SUrender
Aprl, he shall be liable to pay the rent for the holding for
the -agricultural year next following the date of surrender.
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64. (1) Where an Asami has not used his holding for
a purpose connected with agriculture, horticulture, or animal
husbandry, which includes pisciculture and poultry farming,
for two comsecutive agricultural years, the Gaon Sabha or
the land-polder may apply to the Tahsildar for a nofice to
such Asdmi to show cause why the holding be not treated
as abandoned.

(2) The application shall contain such particulars as may
be prescribed.

(3) X the Tahsildar finds that the application has been
duly made he shall cause to be served on the Asami or pub-
lish in the manner prescribed a notice in the form to be
prescribed requiring him to appear and show cause on a
date to be fixed why the holding be not held as abandon-
ed. -

(4) If the Asami does not appear in answer to the notice
or appears but does not contest it, the Tahsildar shall de-
clare the holding as abandoned and thereupom, except as
provided in sections 51 and 52, the holding shall be deem-
ed to be vacant land.

65, Where a Bhumidhar, being minor, lunatic or idiot,
has not used his hoiding for a purpose connected with agri-
culture, horticulture or animal husbandry which includes
pisciculture and pouliry farming, for two consecutive agri-
cultural years, the Gaon Sabha may, notwithstznding any-
thing contained in any law, after notice to the Bhumidhar
and his guardian and after such enguiry as may be prescri-
bed, after the expiry of the two years afcresaid, admit on
behall of the Bhumidhar, any person as Asami to the land
comprisediin the holding in the manner and upon the terms

s At ap-
plicabie 1o an Asami shall apply to him as if he had been
admitted to the land by the Bhumidhar personally.

'[65A. (1) Where on the basis.cf aay information re-
ceived by him or otherwise the Deputy Commissionar has
reason to believe that any land included in the bolding of
a Bhumidhar or Asami has not been used for two consecu-
tive agricultural years immediately preceding for a purpose
connected with agriculture, horticulture or animal husban-
dry which includes pisciculture or poultry farming, he may,
unless the land lies within the belt referred to in section 23
or unless sanction under that section has been obtained in
respect thereof, by notice require—

(i) the Bhumidhar to appear and show cause why
the land may not be let out for any such purpose as
aforesaid to any person;

(i) the Asami to appear and show cause why his
interest may not be extinguished and the land restored

"Ins. by s. 11 of Central Act 38 of 1965.

pory

{CH
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to the Bhumidhar or the Gaon Sabha, as the case may
be.

(2) The notice under sub-section (1) shall state the
grounds for believing that the land has not been used
for any purpose referred to in that sub-section and such
other particulars as may be prescribed.

(3) If the Bhumidhar or the Asami appears and
- satisfies the Deputy Commissioner—

(a) that the land was used for a purpose connected
with agriculture, horticulture: or animal husbandry which
includes pisciculture and poultry farming during the
period mentioned in sub-section (1)

(b) that he had sufficient cause for not using it as
aforesaid; or

(c) that he shall within one year next following the
date of service of the notice under sub-section (1), use
the land for any such purpose as aforesaid unless in
the meantime the land is included within any belt refer-
red to in section 23 or the use of the land for industrial
purposes is sanctioned under that section,

the Peputy Commissioner shall, in a cass falling wunder
clause (ay or clause (b), discharge the notice forthwith and
. in a case falling under clause (¢}, postpone further proceed- >
ings to a date one year after the date of service of the said
notice.

(4 On the date fixed under sub-section (3} or any other
date tc which the proceedings may be adjcurned, the Deputy
Commissioner if be is satisfied that the land has been used
for any such purpose as aforesaid during the said pericd of
one year or that the land has been inciude
referred to in section 23 or that sanction zs aforesaid hus
been obtained in respect thereof, discharge the notice or if
he is not so satisfied, unless for reasons to be recorded in
writing he allows further time, he shall—

(i) if the land is that of the Bhumidhar, lease it on
behalf of the Bhumidhar to any person for a pericd of
five years ip such manner and on such terms and con-
ditions as may be prescribed; ‘

B . (iiy if the land is that of the Asami of the Bhumi- ~
1 dhar, terminate the lease and restors the land to the
Bhumidhar subject to the condition that the Bhumidhar
: shall undeitake to cultivate the land within six months
L ‘ from the date it is restored to him; and if the Bhumi-
, dhar does not give such undertaking or fails, after giv-
ing such undertaking to cultivate the land within the
] said period, the Deputy Commissioner may lease the
! land on behalf of the Bhumidhar, to any. person for a
' period of five years in such manner and on such terms
~ and conditions as may be prescribed; and
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(iii) if the land is that of the Asami of a Gaon’
Sabha, terminate, the lease and restore the land to the
Gaon Sabha:

Provided that the restoration of the land of the Asami
under this sub-section shall be without prejudice to any
right of the Bhumidhar or Gaon Sabha, as the case may be,

" to recover any rent due from the Asami.

.- the notice under sub-section (1) but does not undertake to!
- use the land as provided in clause (¢} of sub-section (3), or
if the Bhumidhar or Asami does not appear in response to

Entry upon
an aban-
doned
holding.

‘Bhumidhar or Asami has failed to use the land as afore-.

G the Bhumidhar or Asami appears 1n response tof;_‘

such notice and the Deputy Commissioner, after such in-i
quiry as he may consider necessary, is satisfied that the]

said during the period referred to in sub-section (1), he shall,g
unless for reasons to be recorded in writing he decides to,
discharge the notice, take action under clause (i) or clause!
(ii) or, as the case may be, clause (iii} of sub-section (4).

~~ {(6) On the expiry of the period of any lease of land
under sub-section (4) or sub-section (5), if the Deputy Com-
missioner, after making such inquiry as he thinks fif, is
satisfied—

(a) that the land has been properly cultivated, he
may declare the lessee to be Bhumidhar in respect of
such: land subject to the payment by him to the original’
Bhumidhar of compensation egual to twenty times the
land revenue then payable for such land either in one
lump sum or in such instalments together with interest
as may be prescribed and upon such declaration the
interest of the original Bhumidhar shall be extinguish-

. ed;

(b) that the land has not been properly cultivated
by the lessee, the Deputy Commissioner shall terminate
the lease and may lease the land on behalf of the Bhy-
midhar, to another person for a period of five years in
such manner and on such terms and conditions as may
be prescribed and on the expiry of the period of such
lease, the provisions of this sub-section shall apply:

Provided that no lease shall be terminated unless the
lessee has been given a reasomable opportunity of being
heard. :

(7) Nothing contained in this section shall apply to a
Bhumidhar to whom the provisions of section 65 apply.]

66. A Gaon Sabha or a landholder who enters upon a
holding in contravention of the provisions of section 64 shall’
be deemed to have ejected the Asami otherwise than in
accordance with the provisions of this Act.
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67. The interest of a Bhumidhar in his holding or any Ef’“t‘gc“‘m

part thereof shall be extinguished— terest of
(a) when he dies intestate leaving no heir entitled fihg?_uml'

to inherit in accordance with the provisions of this Act,

(b) when the land comprised in the holding has
been acquired under any law for the time being in ferce
relating to the acquisition of land, "[***%]

[(bb) when a declaration in respect of such holding
or part is made under clause (a) of sub-section (6) of
section 65A.]

’[(c) when he has been ejected in accordance with
the provisions of this Act, or]

(d) when he has been deprived of possession and
his right to recover possession is barred by limitation.

'[(dd) where his lease is terminated under clause
(i) or clause (iii) of sub-section (4), or clause (b} of sub-
section (6). of section 65A.]

68. Subject to the provisions of sections 51 and 52, the Extinction
"interest of an Asami in a hoiding or any part thereof shall be of the

Soest t
extinguished— ]argefﬁessargxf

(a) when he dies leaving no heir entitled to inherit
in accordance with the provisions of this Act,

(b) when the holding has been declared as abandon-
ed in accordance with the provisions of section 64,

(c) when he surrenders his holding “[****],

(d) when the land comprised in the holding has
been acquired under any law for the time being in force
‘relating to the acquisition of land,

(¢) when he has been ejected in accordance wiiks
the provisions of this Act, or

(63) when he has been deprived of possession and
his right to recover possession is barred by limitation.

69. (1) The extinction of the right, title and interest of Extinction

a Bhumidhar shall operate to extinguish the interest of any onow &~

Asami holding under him. an Asami
. . on extinc~

(2) Notwithstanding the provisions of section 75, whe- tion of
never the interest of an Asami is extinguished under sub- the interest
section (1), the Gaon Sabha shall admit the Asami as an ©

Asami to some other vacant land of such valuation compu- gi,i,fh“m"

'The word “or” rep. by s. 12 of Delhi Act 16 of 1956.

*Ins. by s. 12 of Central Act 38 of 1965.
3Ins. by s. 12 of Delhi Act 16 of 1956.

‘Ins. by s. 13 of Central Act 38 of 1965.
*The word “or part thereof” rep. by s. 13 of Delhi Act 16 of 1956.

7—1i Delhi Adm.]70
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ted at:prevailing village rate of rent applicabie to the land
as shall be equal to the valuation of the land on which his
right has determined.

Merger. 70. The interest of an Asami in his holding shall deter.

mine when his interest and the interest of the Bhumidhar in
the"*wy;}mle of the holding become vested in one person in
the same right.

E‘igg‘tlsitﬁagd . 71, When the interest of a Bhumidhar or Asami is ex-
oflaBilumi‘ tinguished ‘he shall vacate his holding and he shall, except
dhar or -in cases where his interest has extinguished under or in ac-

Asami on  cordance with the provisions of any law for the time being
extinction  in force relating to the acquisition of land, have in respect

iorftel;i:sst of removal of his standing crops and any construction ex-
) isting on the holding the same right as he would have upon
ejectment under the provisions of this Act.
Gaon Sabha

to take over 72. The Gaon Sabha shall be entitled to take possession
land after  Of land comprised in holding or part thereof if—

extinction (a) the land was held by a Bhumidhar and his in-

therein. terest in such: land is extinguished under *[clause (a) or
clause (c) of] section 67, or

(b) the land, being land falling in any of the clauses
‘mentioned in sub-clause (iii) of clause (a) of section 6,
was held by an Asami and the Asami has been ejected
or his interest therein-have otherwise extinguished under
the provisions of this Act.

Admission 73. The Gaon Sabha shall have the right to admit any
to land. person as Bhumidhar to any land, other than land falling
in any of the classes mentioned in sub-clause (iii) ot clause
(a) of section 6, where— , o
" (a) the land is vacant land,

{b) the land is vested in'the Gaon Sabha undei-
section 154,

(c) the land has come into the possession of Gaon
Sabha under section 72 or under any othér provisign
‘of this Act,

« (d) the land is let in accordance with sub-section
(4) of section 74.

Admission 74. (1) The Gaon Sabha shall have the right to admit
to land any person as Asami to any land falling in any of the classes

gelslltlig_ned mentioned in sub-clause (iii) of clause (a) of section 6 where—-

clause (iii) (a) the land is vacant land,

of clause . .

(2) of sec- (b) the land is vested in the Gaon Sabha, or

i or X

ttgu:v:stc (c) the land has come into the possession of the
fand for Gaon Sabha under section 72 or under any other pro-
{.l";rll‘;‘m"' vision of this Act.

igubs, by s. 14:of Delhi Act 16 of 1956, for the word “clause (a) of".

R

ns,
Re
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(2) In order to encourage the reclamation of waste
~land, the Gaon Sabha shall also have the right to admit any
person as Asami on a five years lease to any land which
forms part of the cultivable or uncultivable waste area of the
village not included in holdings, which are vested in the
(Gaon Sabha under section 7, but which do not fall in any

of the classes mentioned in sub-clause (iii} of clause (a) of
section 6.

(3) The Asami shall have the right to hold the land for
the period of five years at a rate of rent, which shall not
be more than 50 per cent. of the prevailing rate of rent of

“the village, payable for the land.

(4) At the end of five years, the Gaon Sabha shall re-
port to the Revenue Assistant the extent to which reclama-
tion has been made. The Revenue Assistant shall, after
necessary enquiry and after hearing the Asami, either order

: the termination of the lease and his ejectment if there has
been no reclamation or extend his lease for another period
of two years. If, however, the land has been duly reclaim-
ed during the period of five years or the extended period,

 the Revenue Assistant shall direct the Gaon Sabha to admit
the Asami as Bhumidhar under section 73. The Asami on
his admission as Bhumidhar shall be liable to pay such land
revenue as shall be equal to 50 per cent. of the rent calcu-
lated at the prevailing village rate of rent together with

cesses and local rates, but he shall not be liable to pay any
compensation.

75. (1) In admitting any person as Bhumidhar or Asami Order of
under section 73 or 74, Gaon Sabha shall, subject to the preferenco
- rules framed or any order made by Court in a suit for parti- n admit-

r-
tion or in any other suit, observe the following order of ting pe

: sons to
preference— land under

’ . sections 73
'[(a) persons in the armed forces of the Union and and 74.

the dependents of such of those persons as are killed
in action, special preference being given in the case of
persons decorated for gallantry.]

’f(aa)] a co-operative farm established wunder this
Act holding land within the jurisdiction of the Gaon

Sabha to enable it to possess a suitable area of agricul-
tural or culturable land,

(b) a group of landless labourers or a landless la-
bourer residing in the village,

(c) a Bhumidhar residing in the village, who is

holding land less than eight standard acres in area in the
State,

{d) an Asami holding land less than emht stand.
ard acres in area in the village, and

Tns. by Sec. 14 of Central Act 38 of 1965.
3Re-lettered by sec. 14, ibid.

-
i
’ y
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(e) any other person:
. Provided that the land allotted to a co-operative farm
under '[clause (aa)] shall, if the registration of such farm is
cancelled within two years of the allotment, revert upon
such cancellation to the Gaon Sabha, and any person hold-
ing or retaining possession of such land shall be deemed to
pe a person occupying it without title liable to ejectment

under clause (b) of '[sub-section (1) of section 84;]

Provided further that in the cases to which clauses

" (b), (c), (d) and (e) apply the area to which the person con-

cerned is admitted together with the total area of any other

“tenure held by him shall in no case exceed 8 standard acres:

Provided also that in the case of reclamation of waste
land under sub-section (2) of section 74, where available,
preference in the first instance.shall be given to either the
co-operative farm or a tenure holder having established
provision for mechanised farming in the Gaon Sabha area,
and the Gaon Sabha in that case shall be entitled to let
out in excess of eight standard acres with the previous sanc-
tion in writing of the Chief Commissioner.

‘[(2) The Deputy Commissioner may, on his own
motion, and shall on the application of any person aggriev-
ed by an Order of the Gaon Sabha passed under sub-section

(1), enquire in the prescribed manner and if he is satisfied -

that the Gaon Sabha has acted with substantial irregularity
or otherwise than in accordance with the provisions of this
Act, he may cancel such order.

(3) Where the Deputy Commissioner cancels an order
relating to admission .of a person as Bhumidhar or Asami,

- the right title and interest of such person or any person

claiming through him shall cease in the land to which the
order relates and shall revert to the Gaon Sabha and any
person holding or retaining possession of such land after such
cancellation shall be deemed to be a trespasser in Tespect
of such land and shall be liable to ejectment in the manner

" prescribed.]

H. Ejectment (Bhumidhar and Asami)

76. Subject to the provisions of section 33, 42, *[81, 85,
86, 86A and 87], no Bhumidhar shall be liable to ejectment.

. 77. “(1) An Asami shall be liable to ejectment from his
holding on the suit of the land-holder or Gaon Sabha, as

- (a) those mentioned in section {42], 69, 74 or 81,
the case may be, on the following grounds only—

'Subs. by sec. 14, of Central Act 38 of 1965.
Subs. by s. 14 of Central Act 38 of 1965,

*Subs. by s. 15, ibid.
‘Re-numbered and subs. by s. 16, ibid.
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{(b) that he belongs to any of the classes mention-

ed in sub-clauses (i), (ii) and (iii) of clause (a) or in

. clause (c) of section 6 and that he holds the land from
. year to year or for a period which has expired or will
expire before the end of the current agricultural year,

(c) that he belongs to the class mentioned in clause
{b) or (d) of section 6 and that—

: (i) the land-holder wishes to bring the land under
A j his personal cultivation and in cases where the lease
is for a fixed term such term has expired, or

(ii) the disability was determined, or

(d) that there is an unsatisfied decree of arrears of
. rent outstanding against him and such decree “can be
' executed by ejectment.

'[(2) Notwithstanding anything contained in sub-section
(1) 1« Bhumidhar referred to in clause (f) of sub-section (1)
of section 36 may, on retirement or discharge from the armed
forces of the Union or on being sent on Reserve, within six
months of such retirement or discharge or of his being sent
on Reserve, apply to the Deputy Commissioner for ejectment
of the Asami of his land, and the Deputy Commissioner may,
after notice to the Asami and subject to such conditions as
he may think fit to impose. cause possession of the land to
be delivered to such Bhumidhar as soon as possible or, where
there are standing crops on such land, within cne month of
the harvesting of such crops.]

78. (1) Where in execution of any decree (other than Rights t?i
‘a decree under section 84) or order for delivery of possession frone 20C
the Court is satisfied that any ungathered crops or trees which ejectment
are the property of the judgment-debtor exist on the land to takes effect.
be delivered, the Court executing the decree or order shall,
notwithstanding anything in the Code of Civil Procedure,

1908, proceed as follows:—

(a) if the amount due from the judgment-debtor is
equal to or greater than the value of such crops or trees,
the Court shall deliver the possession of the land with
the crops and the trees to the Gaon Sabha or the land-
holder, as the case may be, and all rights of the judg-
ment-debtor in or upon such crops or trees shali pass
to the decree holder.

(b) if the amount due from the judgment-debtor is
less than the value of such crops or trees and—

(i) the Gaon Sabha or the land-holder pays the dif-
ference between such amount and the value to the judg-
ment-debtor, the Court shall deliver the possession of

-~ the holding to the Gaon Sabha or land-holder concern-
ed and all rights, of the judgment-debtor in such crops
or trees shall pass to decree holder;

Tns, by s. 16, of Central Act 38 of 1965,
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(ii) the Gaon Sobha or the land-holder does not
pay such difference, the judgment-debtor shall have a
right of tending, gathering or removing such crops or

trees or fruits of such trees until such crops or trees

have been gathered and removed or die or are cut down,
as the case may be, paying such compensation for the
use and occupation of land as the Court may fix.
£ (2) The Court executing the decree or the order of cject-
ment may on the application of any party determine the
value of the crops or trees and the compensation payable
by the judgment-debtor under the provisions of clause (b)
of sub-section (1).

79. If a suit for ejectment of an Asami, to whom any
of the sub-clauses (i) and (ii) of clause (a) or clause (b) or
(d) of section 6 applies, is not instituted or a decree obtain-
ed in such suit is not executed within the period of limitation
prescribed therefor, the Asami shall, on the expiry of the
period, become a Bhumidhar of the land held by him.

. 80. Where an Asami has been ejected from his holding
on the ground mentioned in clause (c) (i) of '[sub-section
(1) of section 77] the land-holder shall not grant a lease there-
of to any person within 2 years of the date of ejectment.

81. J(1)] A Bhumidhar or an Asami shall be liable to
ejectment on the suit of the Gaon Sabha or the landholder,
as the case may be, for using land for any purpose other
than a purpose connected with agriculture, horticulture or
animal husbandry, which includes pisciculture and poultry
farming, and also to pay *[damages] equivalent to the cost
of works which may be required to render the land capable
of us for the said purposes.

(2) Notwithstanding anything contained in sub-section
(i), the Revenue Assistant also may, on receiving informa-
tion or on his own motion, eject the Bhumidhar or Asami,
as the case may be, and also recover the damages referred
to in sub-section (1) after following such procedure as may

~ be prescribed].

82. (1) A decree for ejectment under Section 81 may
direct the ejectment of the Bhumidhar or Asami from the
whole or part of the holding as the Court, having regard to
the circumstances of the case, may direct.

(2) The decree shall further direct that, if the Bhumi-
dhar or Asami repairs the damage within three months next
after the date of the decree, the same shall not be executed
except in respect of costs.

'Subs. by s. 17 of Central Act 38 of 1965.
*Re-numbered by s. 18 of Central Act 38 of 1965.
*Subs., ibid.

‘Ins., ibid.
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83. Notwithstanding anything in section 81, the Gaon Suit for
Sabha or the land-holder may, in lieu of suing for eject- éggpensa'

[ -ment, sue— and repair o s
! .. . . . . of the ‘

J (a) for injunction with or without compensation, wagte or

. or damage.

(b) for the repair of the waste or damage caused
to the holding

| S 84. '[(1)] A person taking or retaining possession of Ejectment
' . ¢+ land otherwise than in accordance with the provisions of sc'gngeé; cu-
the law for the time being in force, and— pying land -
without

(a) where the land forms part of the holding of a yo
Bhumidhar or Asami without the consent of such Bhu-
midhar or Asami, or

(b) where the land does not form part of the hold-
ing of a Bhumidhar or Asami without the consent of
the Gaon Sabha,

shall be liable to ejectment on the suit of the Bhumidhar,
Asami or Gaon Sabha, as the case may be, and shall also be
liable to pay damages.

'[(2) Where any person against whom a decree for eject- 45 of 1860

ment from any land has been executed in pursuance of a

suit under sub-section (1) re-enters or attempts to re-enter

upon such land otherwise than under authority of law, he

shall be presumed to have done so with intent to intimidate

or annoy the person in possession or the Gaon Sabha, as

the case may be, within the meaning of section 441 of the N
Indian Penal Code.]

85. If a suit is not brought under section 84 or a decree Failure to

obtained in any such suit is not executed within the period file suit
, : of limitation provided for the filing of the suit or the exe- t‘ilggeg 45‘*:'
_ _cution of the decree, the person taking or retaining posses- (o execute

sion shall— , decree ob-
tained

(1) where the land forms part of the holding of a thereunder.
Bhumidhar, become a Bhumidhar thereof;

* - (ii) where the land forms part of the holding of
an Asami on behalf of the Gaon Sabha, become an
Asami thereof;

, ' (iii) in any case to which the provisions of clause
B (b) of °‘[sub-section (1) of section 84] apply, become a
' Bhumidhar or Asami as if he had been admitted to the
possession of the land by the Gaon Sabha.

[Provided that if in the revenue records of the fasli year
ending on the 30th June, 1954, the land referred to in clause
(iii) was not included in the holding of the person taking
or retaining possession or his predecessor-in-interest, or was

Re-numbered and ins. by s. 19 of Central Act, 38 of 19685.
*Subs.- by s. 20, ibid.
*Ins. by s. 20, ibid.
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not recorded as being in the cultivation of such person or
his predecessor-in-interest, then, notwithstanding the expiry
of the aforesaid period of limitation for such suit or decree,
the suit may be filed or the decree obtained in such suit
may be executed within a period of three years from the
date, of passing of the Delhi Land Reforms (Amendment)
Act, 1965: :

Provided further that the benefit of the extension of the o .
period of limitation under the preceding proviso shall not : >
be availed of in any case where a person who has become
a Bhumidhar in respect of any land under clause (iii} has
transferred such-land to another person for valuable consi-
deration before the 10th May, 1965]

Ejectment of ~ 86, (1) Any person, who becomes a Bhumidhar under
Bhumidhar {he provisions of clause (i) of section 85, may, notwithstand-

t,ghom sec- ing anything hercinbefore contained, be ejected  from the i
tion 85 land at the instance of the Gaon Sabha within such period -
applies. as may be prescribed. '

(2) Where a Bhumidhar has been ejected, his rights in
the holding shall be extinguished and the land shall become ‘ .
vacant land. : | ‘

Ejectment by - * '[86A. Notwithstanding anything contained in sections

ﬁses‘g:fme 84, 85 and 86, the Revenue Assistant also may. on receiving
tant of  information or on his own motion, eject any person who is
persans liable to be ejected from any land om a suit of the Gaon
occupying  Sabha under any of those sections, after following such
\;%?}?;ut sitle, Procedure as may be prescribed.]

Ejectment of 87. Any person who, on or after the first day of July,
%’-5532“3 from 1950, has been admitted as a tenure or grove holder of, or

public utility_being a proprietor has brought under his own cultivation or
' has planted a grove upon, land which was recorded as or
was customary common pasture land, cremation or burial N
ground, tank, pathway or Khalian, shall be liable, on the suit :
of the Gaon Sabha to ejectment from the land, on payment
of such compensation, if any, as may be prescribed.

1

I. Rent (Asami)

Rent payable 88. An Asami shall be liable to pay such rent as may

by an Asamib€ agreed upon between him and his land-holder or the -
Gaon Sabha, as the case may be. subject to the condition
that it shall not exceed one-fifth of the produce of the land
or “[four times the land revenue payable for the land held
by the Asami, whichever is less.]

Rent not to  ~ 89. The rent payable by an Asami shall not be varied
be varied  except in the manner and to the extent provided under this
Act.

‘Ins. by s. 21 of Central Act 38 of 1965.

2Subs. by s. 14 of Central Act 4 of 1959, for the words “if the rent is paid in cash
its equivalent value.

R
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90, (1) Where any person is admitted to or permitted guf;,for ;
{10 retain possession of any land as an Asami thereof by oy " ©
any person having a right to so admit or permit him, but
no rent is fixed, the Asami or the land-holder may, at any
‘time during the period of occupation or within three years
after the expiry of this period, institute a suit for fixation
of rent.

‘ ¢ f () In any such suit the plaintiff may, subject to the
o ‘law of limitation, ask for a decree for the arrears of rent.

(3) The rent decreed in any such suit, shall be the rent
payable in the year previous to the year of admission, per-
<t ‘mission or accrual of asami rights, or if no rent was payable
in such year, it shall be fixed at the prevailing village rate
of rent applicable to the land, subject to the maximum laid
gdown in section 88.

-

91. The produce of every holding in the cultivation of Hypotheca-
an  Asami and the fruit of every tree in such holding shail tion of
be deemed to be hypothecated for the rent payable by him f(;gvi‘r’g:
in respect of the holding and, until the rent has been paid payment of
-or otherwise satisfied, no other claim on such produce or rent.
fruit shall be enforced by sale thereof in execution of a
decree or order of a Court.

92. (1) An Asami may pay his rent either direct or by Reut how
postal money order, but the acceptance by the Gaon Sabla payable.
or the land-holder of a sum so paid shall not debar the

. Gaon Sabha or the land-holder, as the case may be, from
proving that the amount duc for any year or instalment
was different from the amount paid.

" (2) Where rent is remitted by money order, the payee’s
Teceipt or the endorsement of refusal on the money crder
duly stamped by the post office shall be admissible in evid-
ence without formal proof and shall, until the contrary is
proved, be presumed to record the receipt or refusal thereof.

- 93. Where the rent is payable in kind or on estimate Commutation
«or appraisement of the standing crop or on rates varying of rent. ’
wwith crops sown or partly in one of such ways and partly

in another or other of such ways, the Revenue Assistant

mmay at his own instance and shall at the instance of the

#Gaon Sabha or the person by or to whom rent is payable

«ommute the rent in the manner prescribed.

94. In the absence of a contract to the contrary, the Instalments
‘rent shall be payable in two equal instalments on the fifteenth for payment
-day of November and the fifteenth day of May of the agri- °* ™"
«cultural year in respect of which the rent is due.

‘ 95. (1) The Gaon Sabha or the land-holder, as the case Application
i ‘may be, may apply for an order for payment of the arrears for arrears
and in default for the ejectment of an Asami from his hold- ©f

ang, if the Asami has been in arrears for the whole or part ©2f20d
of the rent of the holding for a period of more than three dlef;;{ﬂt,
months. '
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(2) The application shall be signed and verified in the
manner prescribed for plaints in the Code of Civil Procedure,
1908.

Issue of - 96. (1) On receipt of the application mentioned in sec~
notice to  tion 95, the Court of the Tahsildar having jurisdiction shall
Asami. -} cause to be served on the Asami a notice requiring him to
f pay the amount of arrears together with the cost of the ap-
i plication within thirty days from the date of the service
thereof or to show cause, within a period to be specified,
why an order directing him to be ejected from the holding

be not passed against him.

» (2) If within the period allowed the Asami pays to the

- applicant or deposits in the Court the amount mentioned

; in the notice, the Court shall enter full satisfaction and dis-

- miss the application and the amount deposited shall be paid.
to the applicant.

Order for 97. (1) If the Asami, who has been duly served under
E’;{'ggntto OR section 96, fails to pay or deposit the said ‘amount in the
comply with Court and also does not file any objection the Tahsildar
the notice  shall make any order for the payment of the amount and

\glgder sectionjn default for the ejectment of the Asami from the holding.
) 2) If the Asami appears and contests the claim the

application shall be treated as a suit and, if necessary, the:
Court shall order the applicant to pay any additional court--
fee payable according to the law relating to suit for arrears.

of rent or ejectment.

*(3) If the applicant fails to pay the court-fee within the-

time so allowed, the application shall be rejected.
(4) If the court-fec. has been duly paid, the Court shall,

where the Asami pleads that the applicant is not the land--
;holder or that he himself is the Bhumidhar of the holding or-

- any part thereof, transfer the case to the civil court having
jurisdiction and the civil court shall thereupon proceed to

hear and determine it as.if it were a suit for arrears and.

ejectment instituted in such Court.

(5) The rejection of an application under sub-secticn:
(3) shall not preclude the applicant from filing a suit for-

recovery of arrears of rent.

Execution by 98. (1) Notwithstanding anything contamed in the Codc'
ejectment, in of Civil Procedure, 1908, a decree or order for the payment.
default of  of arrears of rent against an Asami may, in addition to any

payment  other mode of execution, be executed in default of payment

of the amount decreed by ejectment of the Asami from the

holding :

Provided that no order for delivery of possession shall’
be passed unless notice has been served upon the judgment--
debtor to show cause on a date to be fixed why the order

be not passed.

(2) If within one month after the delivery of possess1oxr
the tenant deposits the full amount in respect of which he
has been ejected, the ejectment order shall be cancelled and
possession restored forthwith to the tenant.

g
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99. An Asami shall, from the date rent becomes due, Interest on
be liable to pay interest at 63 per cent. per annum on any arrear of
instalment remaining unpaid. reat.

100. Arrear of rent due in respect of property vesting Recovery of
in the Government or in respect of area attached for arrears arrear of

{ of land revenue may be recovered as arrear of land revenue. ;:‘s‘; o of Laid

property.

101. (1) It shall be lawful for the Court hearing & suit Remission- N
for recovery of arrears of rent, where it is satisfied that the for cala-
area of the holding was substantially decreased by diluvian a‘:&’ rtby
or otherwise, or the produce thereof was substantially dimi- gecreeing
3 . nished by drought, hail, deposit of sand or other calamity claim for
during the period for which the arrear is claimed, to allow arrears.

such remission from the rent as may appear to it to be just:

Provided that no such remission shall be deemed to
vary the rent payable by the Asami otherwise than for the
period in respect of whijch it is made.

(2) Where a Court allows remission under sub-section
(1), the Chief Commissioner or any authority empowered by
: him in this behalf shall order consequential remissions in the
s land revenue in accordance with such principles as may be
prescribed.

General

162. Any person to whom any sum is due on account Suit for
of irrigation dues under section 47 of the Northern India arrears of
Canal and Drainage Act, 1873, may sue for the recovery of [rigaton
such sum. )

103. Any tree existing on the boundary of the holding Vesting of
of a tenant on the commencement of this Act and not be- “eesthexﬁgﬂg_
longing to such tenant shall with effect from the commence- é’:ry :f the  ~ °
ment of this Aict belong to and vest in the Bhumidhars of polding of a:

the holding adjoining the said boundary in equal shaves. tenant.

Explahation.—Where the holding belongs jointly to two
or more Bhumidhars, all of them shall for the purposes
of this section collectively count as one.

. : 104. Notwithstanding anything to the contrary in sec- Declaratory
P tion 42 of the Specific Relief Act, 1877, the Gaon Sabha suit.
may institute a suit against any person claiming to be entitl-
ed to any right in any land for the declaration of the right
of such person in such land, and the Court in its discretion
g may make a declaration of the '[right of such persons:]

Provided that no Court shall make any such declaration
where the plaintiff, being able to seek further relief than a
mere declaration of title, omits to do so.

%Subs. by s. 15 of Delhi Act 16 of 1956; for the words “right of such person, and
the Gaon Sabha need not in such suit ask for any further relief”,

: J —— —
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Power to 105, The Chief Commissioner may make ‘rules for the
make rules. purpose of carrying into effect the provisions of this Chapter.

CHAPTER IV
Land Revenue

Land Reve- . 106, (1) The aggregate of the land revenue payable by

nue as_slessecl aji the Bhumidhars in respect of land situate in any village

lage | shall be deemed to be the land revenue assessed on that
) village.

~ (2) The land revenue assessed on any village shall be
the first charge on all land in the entire village and on the
_ rents, profits or produce thereof.

Iganghhelq 107. (1) All land held by a Bhumidhar as such and
dgars ‘11:1;1 R wherever situate is liable to the payment of land revenue to
to payment the Government, except such land as may be exempted
of land wholly or partially from such liability under the provisions

revenue. of section 122 or under any law for the time being in force.

(2y Land revenue may be assessed on land notwithstand-
ing that such land revenue, by reason of its having been as-
signed, released, compounded for or redeemed, is not pay-
able to the Government.

(3) No length of ciccupation of any land nor any grant
made before the commencement of this Act by the Govern-
ment or the landholder shall release such land from the lia-
bility to pay and revenue.

Liability of 108. (1) All Bhumidhars in any village shall be jointly
the Bhumi- . and severaly responsible to the Government for the payment
dgag f‘;’ ¢ of the land revenue for the time being assessed thereon, and
l’fm}& reélve_o ' f&l persons succeeding whether by devolution or otherwise,

nue assess- tp the interests of such Bhumidhars shall be responsible for

ed on the . all arrears of land revenue due at the time of their succes- : ;
village. sion. ) ! .

(2) Notwithstanding the provisions of sub-section (1) a
Bhumidhar shall not be compelled to pay any arrear of land
révenue other than an arrear in respect of his holding to
which he is wholly or in part entitled, unless the Chief Com-
missioner - has, by notification in the official Gazette, declar-
ed that the provisions of sub-section (1) shall apply to any

specific area. ‘ (!
ﬁx:f ‘i.‘étve?&e 109. (1) Subject to the provisions of this Act, every
payable by person, who is a Bhumidhar, shall be liable to pay to the
ghBhum*' Government for land, held by him as such, on account of

ar. land revenue—

(a) if he is declared a Bhumidhar under section 11,
the amount of land revenue, cesses and local rates as
given in that section;

- 'For the Delhi Land Reforms Rules, 1954, see Notification No. F. 3(16)/54-GA &R,
dated the 11th November, 1954 Delhi State Gazette, Part V, dated 20-1-1955, p. 27. .
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(b) if he becomes a Bhumidhar under section 13,
the amount of land revenue, cesses and local rates as
given in section 14;

() if he is declared a Bhumidhar under sub-sec- 4
tion (4) of section 74, the amount of land revenue, cesses
. and local rates as given in that section.

(2) The payment of land revenue, cesses and local rates
shall take effect from the commencement of this Act except
in cases of admission or acquisitions of Bhumidhari rights
after the commencement of this Act, in which case, it shall
take effect from the date of admission or acquisition.

110. (1) The Chief Commissioner may prescribe the Dates and
date or dates from which and the instalments in which the ’fﬂS‘almemS
land revenue shall be payable by Bhumidhars referred to O‘Erlfggmem
. . reves
in section 109. nue under

. . . section 109.

(2) The land revenue or any instalment therecf not paid

on or before the due date becomes an arrear of land revenue

and the persons liable for it become defaulters.

111, (1) Notwithstanding anything contained in = this Variation in
Act, the land revenue payable by a Bhumidhar shall not be lagdaglevgnue
varied until the next settlement, except on the ground of in- ot sioo. &

. . . : Bhumidhar.
crease or decrease in the area of his holding or in the pro-
ductivity of the land comprised therein by fluvial action or

other natural causes:

Provided that the Chief Commissioner may at any time,
by a notification in the official Gazette, direct that any urban
area that may have developed in any part of the State be
taken out of the scope of the revenue settlement for levy

~ of special urban rates in place of land revenue.

(2) Whenever the land revenue is enhanced or abated
under sub-section (1), the Chief Commissioner may order
the enhancement or abatement of the rent payable by an
Asami in occupation of such land.

112. The Chief Commissioner may, at any time after pirst settle-
the commencement of this Act, direct a settlement (herein- ment of land
after referred to as first settlement) of the land revenue of revenue.
the whole or part of the State.

113. The Chief Commissioner may, at any time after a Revision
period of thirty years from the first settlement, direct a fresh settlement of
settlement (hereinafter referred to as revision settlement) of land re-
land revenue of the whole or part of the State: venue.

Provided that no enhancement of revenue shall take
effect before the expiration of the settlement for the time be-
ing in force.

Notification

114. As soon as may be after the Chief Commissioner [ °f "=, 0%

has decided that the whole or part of the State should be ment opera-
brought under a fresh settlement, he shall so notify in the tions.
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official Gazette and thereupon the whole or part of the State
shall be held to be under settlement, until a notification de-
claring settlement operations thereto be closed is publish-

ed. :
Appointmdnt 115. The Chief Commissioner shall appoint a Settle-
ﬂ;ldsgﬁ‘g’e ,;“ment Officer to be incharge of the settlement of the State
(0)

Officers or part thereof and as many Assistant Settlement Officers
) as he may deem fit and such officers shall, during the settle-
ment operations, exercise the powers conferred upon them

by this Act.
Transfer of 116. Where the State or any part thereof is under sct-
gmes of  tlement, the Chief Commissioner may, by a notification in
Coeg‘ﬁs_ the official Gazette, transfer to the Settlement Officer the

sioner to  duty of maintaining the maps and the field books and pre-

‘Settlement  paring the annual register and the Settlement Officer shall

‘Officer. thereupon possess all the powers conferred on the Deputy
Commissioner under Chapter III of the U.P. Land Revenue
Act, 1901, or the Punjab Land Revenue Act, 1887, as the
case may be.

Term of 117. A settlement shall remain in force for a period of
Settlement. thiny years:

Provided that in the case of any precarious tracts or
alluvial areas the Chief Commissioner may direct that the
settlement shall, for such tracts or areas as may be specified.
remain in force for any period less than thirty years:

, Provided further that when in the opinion of the Chief
! Commissioner a revision settlement is inexpedient or when
. such settlement has for any cause been delayed, the Chief

*  Commissioner may extend the term of the settlement for
‘the time being in force by such period as he deems fit.

of

Settlement by 118, Where the period of settlement fixed in the case
Deputy of any precarious tract or alluvial area is less than 30 years
'ﬁg]’l’;‘l?‘si; " and such period expires or is about to expire, the Deputy
precarious  ‘Commissioner shall assess and settle such tracts and areas
tracts or  in such manner as may be prescribed. '

alluvial

areas.

Deputy 119, (1) For the purposes of making settlements or re-
‘Commis- vising assessments under section 118 the Deputy Commis-
xerdise the sioner shall have all the powers of a Settlement Officer.
ggglir;c%ft (2) No settlement, revision of assessment made under

Office urider section 118 or suspension of revenue made under section 127
Section 118. shall be final until it has been sanctioned by the Chief Com-

missioner.
Procedure
zdbgyagop‘ 120. When the State or a part thereof has been brought

Settlement under settlement, the Settlement Officer or an Assistant Sei-
Officer. tlement Officer shall inspect every village under settlement
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:and shall, in such manner and on such principles as may be
prescribed, divide the State or the part into soil classes and
assessment circles.

121. The Settlement Officer shall enquire into the case Assessment
of all lands released conditionally or for a term from the gfl T oS
payment of land revenue, and shall assess such lands if it

. ™ free lands
i .appears to him that the conditions have been transgressed ip certain
or the term has expired. cases.

122. (1) Any person claiming land free of revenue not Title to hold
recorded as revenue-free shall be bound to prove his title to lagdnflf:e of
hold such land free of revenue. revenue.

(2) If he proves his title to the satisfaction of the Sct-
tlement Officer, the case shall be reported to the Chief Com-
‘missioner whose orders shall be final.

(3) If the title is not so proved, the Settlement Officer
shall proceed to assess the land and to make the settlement
.of it with the persons entitled to the land.

, 123. The land which shall ordinarily be assessed 10 Land reve-
land revenue shall, except as hereinafter excepted, be the nue to be
-aggregate holdings area of Bhumidhars in a village in the assessed on

the re-

year of record. gate hold-

f ings area
Exceptions :— in a village.”

(1) lands occupied by buildings which are not im-
provements;

(2) all lands of common utility such as customary
common pasture lands, cremation or burial grounds,

abadi sites and pathways etc., that are vested in Gaon
Sabha under section 7; and

(3) such other lands as may be prescribed. .

124, (1) In assessing the land revenue payable for a Principles of
holding in an assessment circle, the Settlement Officer shall assessment.
consider the estimated average surplus produce of such hold-
ing remaining after deducting the ordinary expenses of cul-
tivation as ascertained or estimated in such manner as may
be prescribed. The land revenue shall be such percentage
of the surplus produce as may be fixed by the Chief Com-

}nissioner on the recommendations of the Settlement Officer.
[rrrs]

(2) The percentage of land revenue to the surplus pro-
duce shall vary according to a graduated scale prescribed
by the Chief Commissioner being largest on holdings with
the highest surplus produce and smallest on holdings with
lowest surplus produce.

‘Rep. by A.0. 1957,




106 The Delhi Land Reforms Act, 1954

(Chapter IV—Land Revenue)

Assessment 125, The Settlement Officer shall publish his proposals:
proposals-  jn such manner as may be prescribed as soon as he has com-
pleted the assessment of cach village. He shall consider ob-
jections, if any, that may be preferred and shall then sub-
mit the "proposals together with the objections, if any and
such orders as he may have passed to the prescribed autho-
rity, who shall forward them to the Chief Commlssmn»r with
his comments.

Orders of 126, After considering the proposals and the comments.
the Chief  of the,prescribed authority, the Chief Commissioner shall
Commis- pass sdch orders as he deems fit. The orders of the Chief
e ' Commissioner shall not be called in question in any Court.
assessment
proposals.

Remission of 127. (1) Notwithstanding anything contained in this Act:
suspensionl  the Chief Commissioner may, on the occurrence of an agri-
of land : : : ;

revenue and cultural calamity affecting the crops of any village or part

rent follow- thereof, remit or suspend for any period the whole or any

ing an part of the land revenue of any holding affected by such
agricultural calamity.
calamity.

(2) Whenever the Chief Commissioner takes action.

under sub-section (1) he may remit or suspend the whole
or any part of the rent payable by an Asami in occupation
of such land.

(3) Where the payment of rent has been suspended-
under sub-section (2), the period of suspension shall be-
excluded in computing limitation aliowed for a suit for the-

recovery of rent.

Order under 128. An order passed under section 127 shall not be-
section 127 questioned in a <ivil or revenue court, and no suit or appli-
not 10 b cation shall lie for the recovery of any sum the payment of -

questioned

‘n Court. Which has been remitted under section 127, or, during the-
period of suspension, of any sum the payment of which has:

been suspended under the said section.

Revision of © 129, Notwithstanding ‘anything contained in this Act or-
settlement ip any other enactment for the time being in force, the Chief .
Commissioner, if he is satisfied that there has been a sub--

on account

lonf gf,ile‘;‘e stantial decline in the price of agricultural produce which

of agricul- is likely to continue for sometime, may, by a notification in

tural pro- the official Gazette, direct a revision of settlement in any
. duce. area.

Appointment . 130.. After the issue of notification under section 129,
of oficer  the.Chief Commissioner may appoint in such area any cfficer-

rfgﬂf?;gg‘er with the powers of a Settlement Officer subject to such res-

section 129, trictions and conditions as he may think fit but not so as:
to enable him to enhance the land revenue thereof.

Annual 131. The Deputy Commissioner shall enquire annually
enquiry 1fnto
;‘,’;i‘t‘;f ¢ M term from the payment of land revenue.

into- the case of all lands released conditionally or for a-

0
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. If the condition is broken, he shall report the case to
the Chief Commissioner for orders; and if the period has
“expired or if the grantee, where the grant is for the life of
the grantee, has died, he shall assess the land and report his
proceedings to the Chief Commissioner for sanction.

Collection of Land Revenue

¢ ; 132. The Chief Commissioner may make such arrange- Arrange-
. ments and employ such agency for the collection of land mfﬁmﬁfﬂ
" revenue as he may deem fit. o evente.
133. (1) The Chief Commissioner may by general or Collection
. special order published in the Official Gazette charge the of land
" Gaon Sabha constituted under section 150 of this Act with [SVerse b¥
the duty of collecting and realizing the land revenue and «
such other dues as may be prescribed, for and on behalf of
the Government, in the area for which the Gaon Sabha
is established or any part thereof.

(2 Where the Gaon Sabha has been so charged, it shall
be the duty of the Gaon Panchayat concerned to collect and
realize, in accordance with the provisions of this Act or
the rules made thereunder, the land revenue and the dues
aforesaid payable to the Government from time to time in
respect of the land comprised in its area.

134. Where a Gaon Sabha has been charged with the Consequence
duty of collecting and realizing the land revenue or other of collection
dues under section 133 the following consequences will fol- of land
ow :— revenue by
t . : Gaon Sabha.
(a) every Bhumidhar shall, without prejudice to
the provisions of section 108, be liable to the Gaon
Panchayat for the payment of the land revenue or other
dues for the time being payable by the Bhumidhars,

(b} the amount of land revenue or other dues col-
lected or realized by any member (including Pradhan
or Up-pradhan) of the Gaon Panchayat or any mem-
ber of the Gaon Sabha and not paid to the Government
may, without prejudice to his liability under any other
law for the time being in force, be realized as arrcars
of land revenue from him or his property in the hands
of his legal representatives, and :

(c) the Gaon Panchayat shall be paid a remunera-
tion at such rate as may be prescribed on the collections
made by it after the amount of land revemue or other
dues collected have been credited to the prescribed fund.

135. A statement of account certified by the Tahsildar Certified
shall, for the purposes of this Chapter, be conclusive evi- accounss to
dence of the existence of the arrears of land revenue or its U SVigence

amount and of the person who is the defaulter: ' ?ia,trg g?

land re~
venue.
8—1 DPelhi Admn.[70
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Provided that in any village in respect of which an
order under section 133 has been made, such statement,
may, in respect of any individual defaulter, be certified by
the Gaon Panchayat.

Procedure for 136. {An arrear of land revenue may be recovered by
the recovery any one of; more of the following processes: —

of an arrea
of land (2) by serving a writ of demand or a citation to ap-
fevenue. pear on any defaulter.
(b) by arrest and detention of his person.
* {c) by attachment and sale of his moveable property
including produce,
(d) by attachment of the holding in respect of
which the arrear is due.
(e) by sale of the holding in respect of which the
arrear is due, or
(f) by attachment and sale of other immovable
property of the defaulter.
Writ of ~ 137. (}) As soon as arrear of land revenue has become

demand and due a writ of demand may be issued by the Tahsildar on
citation to  the defaulter calling upon him to appear and deposit the
appear. arrear due on a date to be specified.

(2) In addition to or in lieu of a writ of demand the
Tahsildar may issue a citation against the defaulter 1o ap-
pear and deposit the arrear due on a date to be specified.

: (3) Where a Gaon Sabha has been charged with the
duty of . cgilecting and realizing land revenue under section
133 the Chief Commissioner may authorise a Gaon Pan-
"hayat by:a general or special order published in the official
Gazette, to issue a writ of demand or a citation to appear
on any defaulter under clause (a) of section 136, but for ac-
tion under -any other clause of section 136, the Gaon Sabha
shall report to Tahsildar for necessary action.

Arrest and 138. Any person who had defaulted in the payment of

detention. an arrear of land revenue may be arrested and detained in
custody up to a period not exceeding 15 days unless the
arrear with costs, if any, of the arrest and detention are
sooner paid:

Provided that no woman or minor shall be liable to
arrest or détention under this section:
1[* * * * * *]

Atlachment 139. (1) The Deputy Commissioner may, whether the
and sale of defaulter has been arrested or not attach and sell his mov-

;gvable. able property.

!Omitted by sec. 22 of Central Act 38 of 1965.

o3
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(2) Every attachment and sale under this section shall

~be made according to the law in force for the time being for

the attachment and sale of movable property in execution

“of ‘a decree of a civil court.

(3) In addition to the particulars mentioned in clauses

“{2) to (o) of the proviso to section 60 of the Code of Civil
. Frocedure, 1908, articles set apart exclusively for the use

of religious worship shall be exempted from attachment and

; ‘sale under this section.

(4Y The costs of attachment and shall be added to the
arrear of land revenue and shall be recoverable in the same

* o manner.

140. (1) Notwithstanding anything contained in this Sale of
Act, where the land revenue payable in respzsct of a holding holding fo;
is in arrear, the Deputy Commissioner may, either of his T°0Yery ©

own motion or on the application of the Gaon Panchayat, ?;,rlfiarref’ f

sell the holding in such manner as may be prescribed and venue and

utilize the proceeds in satisfaction of the arrear and refund azplication

) . of
the excess, if any to the Bhumidhar. proceeds

(2) The Deputy Commissioner shall report to the pres- thereof.
cribed authority any sale made under this section.

(3) Where any holding is sold under the provisions of
this section, the proceeds thereof shall be utilized first in
defraying the expenses of the sale and secondly in discharg-
ing the amount due as arrear of land revenue and the balance
shall be payable to the person entitled.

141, (1) If any arrear of land revenue cannot be re- Powers of
covered by any of the processes mentioned in clauses (1) to PTO.C“td. '
g’;:) of section 136, the Deputy Commissioner may realize the 382105t 1Dte

. . R t of
ame from the interest of defaulter in any other immovable ézsfau?wr in

-property of the defaulter as if the said arrears were arrears other immo-

of land revenue assessed on and due in respect of such gther vable pro-
property. : ' perty.

, {2y Sums of money recoverable as arrears of land reve-
nue, but not due in respect of a specific land, may be re-
covered under this section from any immovable property
of the defaulter. :

142. ‘A Bhumidhar or a person appointed. under section Recovery of
432 or a member of a Gaon Panchayat, who has paid the arrears paid

‘arrear of land revenue due on account of any other Bhumi- by 2 person

dhar may, in addition to any other mode of recovery open iﬁ%ﬁ;m:;.

“to him, within six months of the payment of such amount, tion 132

apply to the Deputy Commissioner to recover such arrear
on his behalf as if it were an arrear of land revenue pay-
able to Government.

The Deputy Commissioner shall on receipt of such ap-
plication satisfy himself that the amount claimed is due to

such a person and may then proceed to recover, as if it were
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an arrear of land revenue, such amount with costs and inter-
est from the said Bhumidhar or any person in possession
of his tenure.

$

The Deputy Commissioner shall not be a defendant to
. lany suit in respect of the amount for the recovery of which
. pan order has been passed under-this section. ,
No appeal shall lic against the order of the Deputy Com-
missioner under this section, but nothing contained therein
and no order passed under this section shall debar the
Bhumidhar from maintaining a suit for arrear of land re-
venue.

Provisions - 143. The provisions of this Act with regard to the re-
applied to covery of arrear of land revenue shall apply to all arrears
arrear due rrac
ot commen- OF land revenue and sums of money recoverable as arrear
cement of ©Of and revenue due at the commencement of this Act.

Act.

Aniachment 144. (1) At any time after an arrear of land revenuc:
of village  has accrued, the Deputy Commissioner may attach the vil-
gmféﬁént lage or any area therein in respect of which the arrear is
by Deputy due and place it under his own management or that of an
Commis-  agent appointed by him for. that purpose for such period
sioner. as he may consider necessary :

. Provided that the period for which any village or
any area therein may be so attached shall not exceed thres
vears from the commencement of the agricultural year next
{ollowing the date of attachment and the attachment shall
be cancelled, if the arrears are sconer liquidated.

¢ (2) Upon the expiry of the period of attachment, the
village shall' be restored free of any claim on the part of
the Government for any arrear of land revenue due in res-
peet thereof. : '

Powers and 145, While an area is so held by the Deputy Commis-
g?ht%tnons stoner under his own management, he shall be bound by
Deputy any engagement which at the time of attachment existed
Commis- ~ between the defaulter and the Asamis and shall be entitled
sioner in. -to manage the property so held and to receive all rents and
é‘és?ﬁ?aréa profits accruing therefrom. The collections. so made from
under his  the property shall be applied to the payment of any: instal-
manag- ment of land revenue which may become due after attach:
ément. . ment and the cost of attachment and management, and the

* surplus, if any, shall be applied towards discharge of the

arrears on account. of which the attachment is made.

Powers of - 146. (1) Where an arrear of land revenue is due in
g:glg%'ss_ respect of a holding the Deputy Commissioner may, notwith-
joner® standing anything contained in this Act, let out the holding
to let out G any person other than the defaulter for a period not ex-
the holding ceeding ten years commencing from the first day of July

in respect  gext following; upon such terms and conditions as the Chief
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Commissioner may fix with due regard to the provisions of of which

section 88. -?irl:':ar is

: 7 * §2) Nothing in this section shall affect the liability of
: :any tenure-holders who may be liable under ‘this Act for the
payment of the arrear of land revenue.

(3) Upon the expiry of the period of lease the holding
shall be restored to the tenure-holder concerned free of any
claim on the part of the Government for any arrears in res-
pect of such holding.

147. When any area is attached under section 144 or Payment of
. is let out under section 146 no payment on account of rent f"'tflllt a‘clid
] or other dues made by the Asami or person in possession 5" “¢
- in refpect of the land after the date of the attachment to any respect of
person other than the Deputy Commissioner shall be valid attached

discharge. g area.

148. The provisions of Chapters V, VI and VII of the Provisions
Punjab Land Revenue Act, 1887, as amended by this Act, °fur‘l}.1:b
shall, in so far as they are not inconsistent with” the Provi- {and Reve-
sions of this Act, apply to applications and proceedings made nue Act,
or taken under this Chapter. 1887, Chap-~

) ters V, VI
and VII, as
amended by
this Act
applicable
to applica-

S tions and
{ ' . nroceed-
ings under
. : this Chapter.

149. The Chief Commissioner may make 'rules for the Power to

purpose of carrying into effect the provisions of this Chapter, make rules.

{ CHAPTER V
Gaon Sabha and Gaon Panchayat

i ey e

150. (1) The Chief Commissioner may by notification Establish-
in .the official gazette divide the entire area of the State into ment and
Gaon Sabha areas-each comprising one or more contiguous In9°rp°'f'
. : reverue villages for the purposes of this Act and may by Boon oL
notification alter the boundaries of any area so norified: and Gaon

- ’[Provided that such areas shall not include any area to Sabha Area.
which the Delhi Panchayat Raj Act, 1954, does not extend.]

(2) There shall be established for each Gaon Sabha
Area and from such date or dates and by such name as may
| : ‘be prescribed, a Gaon having perpetual succession which
} shall, be a body corporate and subject to any other enact-

For the Delhi Land Reforms Rules 1954, see Notification No. F. 3(16)/54-GA & R, .
dated the 11th November, 1954; Delhi State Gazette, Part V, dated 20-1-1955, p. 27.

*Subs. by s. !5 of Central Act 4 of 1959, for “original provisn.”
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ment vested with the capacity of suing and being sued in its

' corporate name of acquiring, holding, administering and

transferring property, both movable and immwab{e, and

.. of entering into contracts.

[(3) If the whole of a Gaon Sabha area ceases to be
included in rural areas as defined in the Delhi Municipal
Corporation Act, 1957, by virtue of a notification under
section 507 of that Act, the Gaon Sabha constituted for that
area shall thereupon stand dissolved and on such dissolu-
tion,—

(a) all properties, movable and immovable, and all
interests of whatsoever nature and kind therecin in-
cluding moneys held in Gaon Sabha Area Fund, vested
in the Gaon Sabha immediately before such dissolution,
shall, with all rights of whatsoever description, used,
enjoyed or possessed by such Gaon Sabha, vest in the
Central Government;

(b) all duties, obligations and liabilities incurred,
all contracts entered into and all matters and things-
engaged to be done by, with or for the Gaon Sabha
before such dissolution shall be deemed to have been
incurred, entered into or engaged to be done with or
for the Central Goverament;

(c) all rates, taxes, cesses, fees, rents and other
charges due to the Gaon Sabha irimediately before such
dissoluticn shall be deemed to be due to the Central
Government;

(d) all suits, prosecutions and other legal proceed-
ings instituted or which might have been instituted by
or against the Gaon Sabha may be continued or insti-
tuted by or against the Union of India;

(e) the provisions of this Act shall apply in rela-
tion to lands in such Gaon Sabha area, not being lands
vested in the Central Government under clause (a), sub-
ject to the modification that references therein to Gaon
Sabha and Gaon Panchayat shall be construed as re-
ferences to the Central Government; _

(f) notwithstanding anything contained in clause
(b} - of sub-section (2) of section 1, the provisions of
sections 84, 85, 86, 86A and 87 and any other provi-
sion of this Act relating to ejectment of persons shall ap-
ply in relation to lands vested in the Central Govern-
ment under clause (a) subject to the modification that
references therein to Gaon Sabha and Gaon Panchayat
shall be construed as references to the Central Gov-
ernment.

Ins. by s. 23 of Central Act 38 of 1965 (w.e.f. 7-4-1958),
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(4) If only a portion of a Gaon Sabha area ceases tv
be included in rural areas as aforesaid the jurisdiction of
the Gaon Sabha constituted for that area shall cease in
respect of that portion and upon such cesser, the provisions

- of clause (2) to (f) of sub-section (3) shall apply to that por-

tion as if the Gaon Sabha had been constituted for that
portion alone and dissolved, subject to such incidental and
consequential orders as the Chief Commissioner may deem
necessary to make.

(5) If the size of a Gaon Sabha is reduced as a result
of a portion thereof ceasing to be included in rural areas
as aforesaid and the Chief Commissioner is of the opinicn
that the size of the Gaon Sabha area is not sufficiently
large to be under the jurisdiction of a separate Gaon Sabha,
he may, by notification in the Official Gazette, declare that

“such Gaon Sabha area shall, from a date to be specified in

the notification, cease to be a separate Gaon Sabha area
and the Gaon Sabha constituted there for shall stand dis-
stlved and may direct that the said area shall be included
in one or more adjoining Gaon Sabha areas, and thereupon
the provisions of section 3 of the Delhi Panchayat Raj Act,
1954, shall, so far as may be, apply.]

113

*[151. (1} All persons registered by virtue of the pro- Membership

visions of the Constitution and the Representation of the

Gaon
Sabha and

People Act, 1950, as voters in soc much of the electoral roll constitution
for any parliamentary constituency for the time being in of Gaon
force as relates to a Gaon Sabha Area shall be the mem- Panchayat

+vers of the Gaon Sabha for that area.

Explanation—In this sub-section, the expression “Par-
liamentary constituency” has the meaning assigned to it
under the Representation of the People Act, 1950.

(2) Every Gaon Sabha shall have an executive body to
be known as the Gaon Panchayat. :

(3) A Gaon Panchayat shall consist of a Pradhan and
-such number of panches, not less than four and not more
than ten, as the Chief Commissioner may fix from time to
time in this behalf. ,

(4) The Pradhan and the panches shall be elected by
the members of the Gaon Sabha from among themselves.

(5) The Chief Commissioner shall, by order in the Offi-
cial Gazette, determine the number of seats, if any. reserv-
ed for women and the Scheduled Castes in each Gaon
‘Panchayat:

¥

, Provided that the number of seats so reserved for the
Scheduled Castes shall bear as nearly as may be the same
proportion to the total number of seats in the Gaon Pan-
chayat as the population of the Scheduled Castes in the
"area of the Gaon Sabha bears to the total population of
such area.}

*Subs. by s. 16 of Central Act 4 of 1959, for “original section”.
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‘ .
gl%'l’;ag;an 152, The Chief Commissioner shall arrange for the ,
office election of the Up-Pradhan by the members of the Gaon L ‘
pearers  ~Penchayat from amongst themselves and for the appoint-

- of Gaon ment of such other officers or office bearers of the Gaon
Panchayat. panchayat as may be prescribed. :

5
o

Disqualifica- - 153. No person shall be entitled to be or remain a mem-
tion for - ber of the Gaon Panchayat, if he—

membership’

of the ot (a) '[ceases to be a member of the Gaon Sabha i
Goan or]

Panchayat. ,

(b} is suffering from leprosy; or
(c) is an undischarged insolvent; or

(d) is a servant of the Government; or

(e) is convicted of an offence involving moral tuf-
pitude or ordered to give security for good behaviour
under section 110 of the Code of Criminal Procedure,

1898 ’

Provided that the disqualifications under clause
{(c) or (¢} may be removed by an order of the Chief
Commissioner or the prescribed authority. :
21 , o . S }
Vesting of 154. °’[(1)] On the commencement of this Act—

lccrglint : (i) all lands whether cultivable or otherwise, ex-
.angs etc. cept land for the time being comprised in any holding f\

in Gaon
Sabha. . or grove,

(ii) all trees (other than trees in a holding or on the
boundary thereof or in a grove or abadi) *[or planted
by a person other than a proprietor on land other than i o
land comprised in his holding], v T e

(Gii) public wells, ,

(iv) fisheries, ; o ‘ ' S

SR
Fa
5

¥

(v) hats, bazars and melas, except hats, bazars and i
L melas held on land to which provisions of clauses (a) '
to (¢) of sub-section (1) of section 11 apply,

(vi) tanks, ponds, water channels, pathways and
abadi sites,

(vii) forests, if any.
situate in a Gaon Sabha Area, shall vest in the Gaon Sabha:

Provided that if the uncultivated area situate in = any
Gaon Sabha arca is, in the opinion of the Chief Commis-
sioner, more than the ordinary requirements of the Gaon
Sabha, he may exclude any portion of the uncultivated area
from vesting in the Gaon Sabha under this section and may
make such incidental and consequential orders as may be
necessary. :

: " *Subs. by s. 14 of the Central Act 4 of 1959, for the word “is of unsound mind”.
*Re-numbered and Ins. by s. 24 of Central Act 38 of 1965 (w.e.f. 7-4-1958).
*Ins. by s. 16 of Delthi Act 16 of 1956.
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[(® Where any land which is vested in the Central -
Government under sub-section (3) or sub-section (4) of sec~
tion 150, is held immediately before such = wvesting by an-
Asami of a Gaon Sabha, then, notwithstanding anything
containgi in clause (b) of sub-section (2) of section 1, and
so long as it is held by such Asami, the provisions of this
Act shall continue to apply to such land subject to the modi-
fication that all references therein to Gaon Sabha and Gaon
Panchayat shall in relation to Gaon Sabha and Gaon Pan-
chayat shall in relation to such land be construed as refer-
ences; t¢ the Central Government.]

155. (1) Subject to the provisions of this Act, the Gaon Superinten-
‘Sabha shall, from the date, this Act comes into force, be dence,
charged with the general superintendence, management and m*g"“cge‘?e(ﬁt
control of all lands, trees (other than trees in a holding, grove of jand. etc.
or abadi [or planted by a person other than a proprietor by the Gaon
on land other than land comprised in his holding]), public Sabha, or
wells, fisheries, tanks, ponds, water channels pathways, its g?“’s.fetf
abadi sites, and hats, bazars, melas, and forest, if any, g’oar:i“f)‘f

vested in the Gaon Sabha under section 154. other au-
; thorities.

(2) Notwithstanding anything contained in this and the
foregoing section, the Chief Commissioner, may, at any time,
by motification in the official Gazette declare that as from
the «daté to be specified hats, bazars, melas, and water chan-
‘nels, hereinbefore vested in the Gaon Sabha, shall be trans-
ferred to amd be vested in the District Board or any other
authority as may be specified, who shall thereupon, not-
withstanding anything contained in this Act, be charged with
the management, superintendence and control thereof in
acocardatice with the law as may be .applicable for the time
being in force.

156. Without prejudice to the generality of the provi- Duties of
sions contained in sections 154 and 155, the functions and Gaon Pan-
duties of Gaon Panchayat shall include— chayats.

(@) the development and improvement of agricul-
ture and horticulture,

~ (b) the preservation, maintenance and development
of forest and trees,

- (¢) the maintenance and development of abadi sites
and village communications, v

(d) the management of hats, bazars and melas,
(e) the development of co-operative farming,

i(f) the development of animal husbandry, which
includes pisciculture and poultry farming, and the deve-
lopinent of piggery,

* (g) the consolidation of holdings,

‘Ins. by s. 24 of ‘Central Act 38 of 1965 (w.ef. 7-4-1958).
“Ins. by s. 17 of ‘Delhi Act 16 of 1956.
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(h) the development of cottage industries;

(i) the maintenance and development of fisheries,.
wells and tanks, and :

() such other matters as may be prescribed.

Term and - 157. The term of the Gaon Panchayat, the method of fill-
other mat- ing yup casual vacancies, the procedure of its working and

:ﬁ? égggt the conduct of its business shall be such as may be prescrib-
Pancha- b
yat. .
Money re- 158. There shall be credited to the Gaon Sabha Area
ceived Fund—
by Gaon .
%g;la por. (1) all sums received by the Gaon Sabha or the -
chayat o Gaon Panchayat under this Act whether on its own
der this - behalf or for and on behalf of all the adult members.
Act to be of the Gaon Sabha Area, and

" credited to
ts};%kga?\r;ea : 2) such other sums as may be prescribed.
Fund.
Gaon Sabha 159. Notwithstanding anything contained in any law for

Area Fund the time being in force, the Gaon Panchayat may utilize, in
fl‘;egﬂ:"' the manner prescribed, the Gaon Sabha Arca Fund to meet
connection the charges in connection with the discharge of its duties.
with this  or performance of its functions under this Act or rules made

Act. 7 thereunder:

Provided that nothing in this section or in any law for
the time being in force, shall mean or be construed 1o mean
as authorising the Gaon Sabha to so utilize any sums, col-
lected or realised for and on behalf of the Government, ex-
cept as specifically provided in this Act.

Gaon Sabhz ' . 160. (1) Notwithstanding anything contained in any
1(’)r the Gaon law for the time being in force, the Chief Commissioner may
tzn‘é'a*fg’a‘ issue such orders and directions to the Gaon Sabha or the
out ord};rs Gapn Panchayat as may appear to be necessary for pur-
and direc- poses of this Act.

tions of o

the Govern- (2) It shall be the duty of the Gaon Sabha or the Gaon

ment. Panchayat and its office bearers to forthwith carry out such
ordﬁrs and comply with such directions.

Alternative 161. (1) If at the commencement of this Act, the Chief
arrangement Commissioner finds that there is an unavoidable delay in
for carrying pringing the provisions of this Chapter into operation or

‘ggﬂt(hif if at any time the Chief Commmissioner is satisfied that—
the Gaon

Sabha or

the Gaon (a) a Gaon Sabha or a Gaon Panchayat has failed
ﬁlancfr‘a:t without reascnable cause or excuse to discharge the
circum- . duties or to perform the functions 1mposud or assign-

stances. ~ ed by or under this Act.

ey
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B (b) circumstances have so arisen that a Gaon Sabha
or a Gaon Panchayat is rendered unable or may be
rendered unable to discharge the duties or perform the
functions imposed or assigned by or under this Act, or

{(c) it is otherwise expedient or necessary so to do,
he may, by notification in the official Gazette, declare
that the duties, powers and functions of the Gaon Sabha
or the Gaon Panchayat under this Act shall be discharg-
ed, exercised and performed by such person or autho-
rity of a rank not inferior to that of Deputy Commis-
sioner and for such period and subject to such restric-
tions as may be specified. '

(2) The Chief Commissioner may make such incidental

‘and consequential provisions as may appear to be necessary
for this purpose.

[161A. Notwithstanding anything contained in the Code Government
of Civil Procedure, 1908, or any other law for the time be- India
ing in force:— }Slea‘geld[?-
(a) no suit or other proceedings under sub-section ;Il‘lit"scrg;‘“

(2) of section 36 of the Delhi Panchayat Raj Act, 1954, o against
shall after the date of passing of the Declhi Land Re- Gaon
forms {Amendment) Act, 1965, be instituted or, as the Sabhas.
case may be, continued in any civil or revenue court :

. unless the Union of India has been sdded as a plain-

tiff or defendant according as the case is by or against

the Gaon Sabha;

(b) no such suit or other proceeding shall be de-
cided on the admission by the Prachan or any repre-
sentative of the Gaon Sabha with respect to the right
or title of any person to the property in dispute, whether
made on his own motion or on the authority of a reso-
lution of the Gaon Panchayat unless such admission has
been authorised in writing by the Director of Panchayats,
Delhi or by such other officer as the Chief Commissicner
may specify in this behalf. ’

161B. (1) Where in any suit or proceceding before any Certain de-

Civil or revenue court filed under sub-section (2} of section crees and
36 of the Delhi Punchayat Raj Act, 1954, the ownership of g;d:’;i to
any land has been decided in favour of any person other ygge.
than the Gaon Sabha before the date of passing of the Delhi

Land Reforms (Amendment) Act, 1965, then, notwithstand-

ing anything contained in clause (b) of sub-section (2) of

tection 1 or in any other law for the time being in force

" such decree or order shall, on an application made by the

Government of India within twelve months from that date
or within such further period as the court may, for sufficient
cause, allow, be set aside if in the revenue records of the
fasli year ending on the 30th Junme, 1954, such land was

“Ins. by s. 25 of Central Act 38 of 1965.
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not ‘included in the holding -of the person ‘in whose favour
the ‘decree or order was passed or his ‘pradecessor-in-interest
or was not recorded as being in the cultivation of such person
or his predecessor-in-interest.

(2) On the setting aside of any ‘decree or order in any

suit or proceeding by or against the :Gaon Sdbha wynder sub-

- section (1), such suit or proceeding shall ‘be tried or heard
afresh with the Union of India added as a party.]

162. The Chief Commissioner may make ‘rules for

the purpose of carrying into effect the provisions of this

Chapter.

CHAPTER VI
Co-operative Farms

163. Any ten or more members of a Gaon Sabha hold-

a co-opera- iig between them Bhumidhari rights in thirty standard acres

or more in the area of a Gaon Sabha and desiring to start
a co-operative farm may apply in writing to the Registrar

- appointed under the Bombay Co-operative Societies Act,

Application

for registra-

tion.

Registration
of the co-
operative
farm.

Land off-
ered by

a member
to be
transferred
to the
farm,

1925, ‘as extended to the State (hereinafter referred to as the
Registrar) Tor the registration thereof. :

164. An application for ‘the registration of a coopera-
tive farm shall be ‘accompanied by extracts from ‘the rzcord
of rights showing the total area with, the recorded numbers
of all the fields offered by each of the applicants in the
Gaon Sabha Area and shall contain such further particulars
as may be prescribed.

165. (1) The Registrar may, if he is satisfied after such
inquiry as may be prescribed that the application has been

- duly made, register the co-operative farm under the Bom-

bay Co-operative Societies Act, 1925, as extended to the
State and grant a certificate of registration.

(2) The Registrar shall cause a copy of the certificate
.'to be forwarded to the Deputy Commissioner for such action
4s may be prescribed.

166. When a co-operative farm has been registered
under section 165, all land in the Gaon Sabha Area offered
by a member, whether as Bhumidhar or by Asami, shall,
for so long as the registration of the co-operative farm is
not cancelled, be deemed to be transferred to and held by
the co-operative farm which shall thereupon hold such land
in accordance with the provisions of this Chapter, and may,
notwithstanding anything comntained in this Act, use it for

any purpose mentioned in section 22 or the development

of cottage industries.

‘For the, Delhi Land Reforms Rules, 1954, see Notification No. F. 3(16)/54-GA &R,
dated the lliih November, 1954 ; Delhi State ‘Gazette, Part V, dated 20-1-1955, p. 27.
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167, Not less than two-thirds of the total number of Formation -
persons other than those who have applied under section 163 9f @ co-

. holding Bhumidhari right in un-economic holdings in a fhec o
Gaon Sabha Area or holding between them not: less. than upeconomic
two-thirds of the aggregate arca comprised in. all. un-eco- holdings.
nomic holdings in the Gaon Sabha Area may apply jointly
to the Deputy Commissioner that a co-operative farm be

; established, and on such application the Deputy Commis-

i i sioner may, by notice, require all the Bhumidhars of the

i I % remainder of un-economic holdings in the Gaon Sabha Area

‘ ~ . - to-show cause why a. co-operative farm comprised of all the
» land included in un-economic holdings in the Gaon Sabha
; Area be not established and constituted.

¥ ‘ ) 168. (1) The Deputy Commissioner shall hear the ob- Disposal. of R
| ' jection or objections of the tenure-holders who may desire objections
to be heard and after hearing them he shall, unless he is 30d service
satisfied that it is not in the best interests of the persons ipe order.
affected, order that a co-operative farm consisting of all

4 the land comprised in the uneconomic holdings in the Gaon
. Sabha Area be established.

(2) Notice of an order passed directing a co-operative
farm to be established shall be served on every person affect-
ed and shall also be proclaimed in the Gaon Sabba area in

‘ the prescribed manner.

169. Any person aggﬁeved by an order of the Deputy pppeal.
Commissioner. under section 168 may appeal to the Chief
Commissioner within sixty days from the date thereof and

the order passed by the Chief Commissioner in appeal shall
be final and conclusive.

170. (1) The Deputy Commissioner shall cause a copy Registration
of the order passed under section 168 or 169 directing that of the co-

a co-operative farm be established to be forwarded to the ;’f;;““ovf _
- Registrar, who may thereupon register the farm under the unecono-

Bombay Co-operative Societies Act, 1925, as extended to michold-

the State, and if he agrees to do so, shall grant a certificate iﬁ)gl:i'ings
of registration. A .

.

‘ ! (2) The Registrar shall cause a copy of the certificate
| . to be forwarded to the Deputy Commissioner for such ac-
; ' tion as may be prescribed. '

171. When a co-operative farm has been registered Land in the
under section 170, all land comprised in the un-economic .
holdings in the Gaon Sabha Area held by any Bhumidhar f,’,‘;cs to be
or an Asami under him shall,"for so long as the registration transferred
of the co-operative farm is not cancelled, be deemed to be to the farm
transferred to and held by the ico-operative farm which shall
thereupon hold such land in accordance with the provisions
of this Chapter and may, notwitlistanding anything contain-
ed: in this. Act, use it for any purpose mentioned in section
22 or the development of cottage industries.

B | -
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®Consequ- 172. When#a certificate of registration in respect of any
-ences of co-operative farm has been granted under section 165 or 170
registra- the provisions of the Bombay Co-operative Societies Act,

, tion. 1925, as extended to the State, shall, in so far as they are

not inconsistent with the provisions of this Act or rules
made thereun?g, be applicable thereto.

‘*ng-gaws of 173. 'Evei;‘y' application submitted under section 163 or
. that

vileges, obli- titled to such, rights and privileges, be subject to such obli-
.F;é?ﬁtsie:“gf gations and liabilities, and be bound to discharge such duties

members, 25 M2y be conferred or imposed upon him by or under this
P ct. i ! o

the Farm to is constituted, be liable for the payment of all the land reve-
pay land  nue, cesses, local rates or rent payable by the Bhumidhar or

revenue and - . . X
Sther dues. 1147Sf.m1 in respgct;of the land held by it under section 166 or

dmission 178. (1) Any person, who is a resident of the Gaon
f new ‘Sabha Area where the co-operative farm is situate or who
m;]b‘?fs intends to settle down in the Gaon Sabha Area or who
T DeUS.  cultivates land therein, may be admitted as a member there-

of upon such téerms and conditions as may be laid down
by the farm.

_ (2) When a member, whose Iand is held by a co-opera-
tive farm, dieg; kis heirs under this Act shall become mem-
bers of the co-operative farm.

ne- tarm. 167 shall be aceompanied with a copy of the proposed bye-

Gt laws of the copperative farm and such bye-laws shall be

e deemed to beithe bye-laws required to be filed under sub-

o section (3) of section 9 of the Bombay Co-operative Societies

- " Act, 1925, as é“xt?nded to the State. .

Land contri- 174. Nothiﬂg in this Chapter shall be construed to mean

\?“ted tothe that the interest:of a Bhumidhar in the land contributed tc

T the co-operative farm by or on his behalf has ceased to vest

to vest in in him. ; 3

the Bhumi- s

.dhar there- !

of. §

Disposition 175. (1) No' member of a co-operative farm shall, ex-

of . cept as provided in sub-section (2), be entitled to make any

%’ﬁgd i‘;“tth“; disposition of any land contributed by him to the farm.

farm. ) . .

arm (2) Every member of a co-operative farm, who is a

T Bhumidhar of any land contributed by him to the co-opera-
tive farm, may make a testamentary disposition of such: lang,
and with the permission of the co-operative farm, any other
disposition. Such permission shall not be withheld if the
transferee is willing to join the farm.

Rights, pri- -176. Eve'ry? member of a co-operative farm shall be en-

'Li’“ability on . 177. The “cq-operative farm, shall, as from the date it -
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~ {8 Miscellaneous)
£ 179. (1) A co-operative farm shall be entitled to such Concessions

«concessions and facilities as may be prescribed. ‘t‘i‘;‘: ffglff“'

: (2) Without prejudice to the generality of the foregoing ttl?e co-opera
, hay s i . tve farm.
e provision, the concessions and facilities may include—
(a) reduction of land revenue,
(by reduction of or exemption from any tax on
aenculture

(c) free techmcal advice from experts employed
by the Government on farming and use of mechanical
1 . aids,

“‘3 : : - " (d) financial aid and grant of subsidy and loans
3 1 oA with or without interest, including loans for purchase
o ; of agricultural machinery such as tractors, etc.,
1 (e) admission to land by the Gaon Sabha,
) (f) priority in irrigation from State irrigation works,
' and
{g) priority in consolidation proceedings.

180. The Chief Commissioner may make ‘rules for the Power to
purpose of carrying into effect the provisions of this Chapter, make rules.

CHAPTER VI
Miscellaneous

181. The Chief Commissioner may, by notification in Delegatmn
the official Gazette, delegate to any officer or authority sub- ©
ordinate to him any of the powers conferred on the Chief
Commissioner by this Act to be exercised subject to any
restrictions and condltlons as raay be specified in the noti-
fication.

powers.

182. Subject to. any conditions or restrictions that may Powers to
be prescribed, any officer appointed under this Act may, for fmgr upon
" _ the purposes of this Act, enter at any time upon any land tznma}a;d
PALS AL ‘ : with such public servants as he considers necessary and make survey etc,
. v ' a survey or take measurements thereof or do any other act
R | . which he considers to be necessary for carrying out any of
' ~ his duties ynder this Act.

183. Any notice or other document required or autho- Mode of
rised to be served under this Act may be served either— Sertvwc of
.
(a) by delivering it to the person on whom it is to fone
be served, or
; (b) by leaving it at the usual or last known place
of abode of that person, or .

(c) by sending it in a registered letter addressed
to that person at his usual or last known place of abode,
or

YFor Delhi Land Reforms Rules 1954, see Notification No. F. 3(16)/54-GA & R, dated
the 11th November, 1954; Delhi State Gazette, Part V, dated 20-1-1955, p. 27.
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(d) in case of an incorporated company or body,
by delivering it or sending it in a registered letter ad-

dressed to the Secretary or other principal functionary

of the company or body at its principal office, or

(e) in such other manner as may be laid down in

the Conie f Civil Procedure, 1008,

184. All documents, statements and registers maintain-
ed upder this Act or the rules framed thercunder shall be
open to inspection during such hours and subject to such
condjtions, and payment of fees, as may be prescribed, and
any rson shall, on payment of such: fees, be entitled. to be

htd with a copy of or any portion of any such docu-

menti statement or register.

185_ (1) Except as provided by or under this Act no
courtother than a court mentioned in column 7 of Schedule
1 shall,, notwithstanding anything contained in the Code of
Civil *Procedure, 1908, take cognizance of any suit, applica-
tion, or proceedings mentioned in column 3 thereof.

(2) Except as hereinafter provided no appeal shall lie
from an order passed under any of the proceedings men-
tioned in column 3 of the Schedule aforesaid.

(3) An appeal shall lie from the final order passed by
a court mentioned in column 7 in the proceedings mention-
ed in column 3 to the court or authority mentioned in column
8 thereof.

(4) A second appeal shall lie from the final order pass-
ed in an appeal under sub-section (3) to the authority, if any,
mentioned against it in column 9 of the Schedule aforesaid.

186. (1) Notwithstanding anything contained in section
185, if in any suit or proceedings mentioned in column 3 of
Schedule 1, a question is raised regarding the title of any
party to the land which is the subject matter of the suit or
proceeding and such question is directly and substantially
in issue the Court shall, unless the question has already been
decided by a competent Court, frame an issue on the ques-
tion of the title and submit. the record to the competent civil
court fo;' the. decision of that issue only. .

Explanation—A plea regardmg the title to the land
which is clearly untenable: and intended solely to oust the
]urlsdwnon of the revenue court shall not be deemed. to raise
a question regarding the title to the land within the mean-
ing of this section.

(2) The civil court, after reframing the issue, if neces-
sary, shall decide such issue only and return the record to-
gether with its finding thereon to the revenue court which
submitted it.

(3). The revenue court snau then proceed to decide the

ferred to it.

i &

16 of 185
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(Chapter VII—Miscellaneous)

3 (4) An appeal from a decree of a revenue court in 2
3uit or proceeding in which an issu¢ regarding title has
“been decided by a civil court under sub-section (2) shall lie
“to the civil court which having regard to the valuation of
the suit has jurisdiction to hear appeal from the Court to
“which the issue of title has been referred.

t 187. The Chief Commissioner may call for the record Power of
of any suit or proceeding referred to in Schedule I decided glh;:l{)n Qe‘;m'

, by any subordinate court in which no appeal lies, or where ;5 a1 for
an appeal lies but has not been preferred, and if such sub- cases.

‘ordinate court appears— '

(a) to have exercised a :jurisdictioﬁ not vested in
/ it in law, or B
- () to have failed to exercise a jurisdiction so vest-
L L ed, or ‘ o
Ty (c) to have acted in the exercise of jurisdiction il-
(' legally or with material irregularity,
’ the Chief Commissioner may pass such order in the
' case as he thinks fit.
188. (1) No officer or servant of Government shall be Protection
of action

- Jiable in any civil or criminal proceeding in respect of any gy o n
“‘act done or purporting to be done under this Act or under ger this
any rule made thereunder, if the act was done in good faith Act.
<.and in the course of execution of duties or the discharge
of functions, imposed by or under this Act.

. (2) No suit or other legal proceeding shall lie against

- the Chief Commissioner for any damage caused or likely to
be caused or any injury suffered or likely to be suffered by
virtue of any provisions of this Act or by anything done or
intended to be done in good faith in pursuance of this Act
or any rules made thereunder.

189. (1) Notwithstanding anything contained in any law, No right of

custom, usage or agreement, the right of pre-emption shall ﬁfi’ﬁfpﬂm

" not exist in respect of any sale of any immovable property 1o area
in the area to which this Act applies whether made volun- which this

tarily or under order of court. Act applies. .

(2) All suits for pre-emption pending in respect of any
such property in any Court whether of the first instance or
appeal or revision shall stand dismissed, but award of the

5 i::gstsc incurred in any such suit shall be in the discretion of
'the Court. ’

190. (1) Unless otherwise expressly provided by or Application

- under columns 4 and 6 of Schedule I of this Act. the nrovi- ffcf{;a;ge

‘sions of the Indian Court Fees Act, 1870, the Code of Civil proceedings

Procedure, 1908, and the Indian Limitation Act, 1908, shall of this Act,
apply to the proceedings under this Act. .

! 10of 1897, . The provisions of the General Clauses Act, 1897
shall mutatis mutandis apply, as far as may be, to this Act
in the same manner as they apply to a Central Act.

9—1 Delhi Adm.[70




Rules in
general.

... Saving.
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: (Chapter V1I—Miscellaneous)

191. (1) Every power to make 'rules given by this
Act shall be deemed to include the power to provide for—

(a) imposing limits of time within which things
to be done for the purposes of the rules must be done,
with. or without powers to any authority therein specified
to extend limits imposed;

" (b the procedure to be followed in suits, appli-
catigns and other proceedings under this Act, in cases
for which no specific provision has been’ made herein;

" (¢) the duties of any officer or authority having
jurisdiction under this Act, the procedure to be follow-
ed by such officer and authority;

{ k(d) the time within which applications and appeals
m » be presented under this Act, in cases for which
nd 'specific provision in that behalf has been made
herern;

'(e) the fees to be paid in respect of appeals and

apphcatlons under this Act, in cases for which no speci-
~ fic' provision in that behalf has been made herein;

(D) the application of the provisions of the Indian
Limitation Act, 1908, to applications, appeals and pro-
ceedings under this Ac, other than those mentioned
in Schedule I;

(g) the delegation of powers conferred by this Act
on the Chief Commissioner or any other authority,
officer or person; and

f(.‘h) the transfer of proceedings from one authority |

or officer to another.

(2) All rules made under this Act shall be published in
the Official Gazette, and shall, unless some later date is
appomted come into force on the date of such publication.

’[3) $All rules made under this Act shall be laid for
not less thirty days before both Houses of Parliament
as soon as possible after they are made and shall be subject
to such modifications as Parliament may make during the
session in which they are 50 laid or the session immediately
followmg | .

1 Nothmg contained in this Act shall apply to any
land wi g:h is evacuee property as defined in the Adminis-
tration of Evacuee Property Act, 1950, except in the fol-
lowing cases:—

(1) Evacuee land held by tenants under lease or
agreement entered into before the 15th day of August
1947, and

(2) Evacuee’s share in lands of common utility
which 'would vest in the Gaon Sabha.

31 of 1950.

*For Delhi Land Reforms Rules 1954, see Notification No. F. 3(16)/54, GA
the 11th November, 1954 ; Delhi State Gazette, Part V, dated 20-1-1955, p. 27, &R, dated

*Ins. by 8. 19 of C@:}tral Act 4 of 1959.
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Omitted by S.

of Lentral Act 38 of 1965
26 of Central Act 38 of 1965. 7

6 7 8

A e

s

127862 .=, Application for surrender. .,
13 647, . Application for service of notice
S T gn respect of abandoned hold-

« ing.

$13A 65A: . (i) Proceedings for leasing land

S on behalf of Bhumidhar under

clause (i) or clause (ii) of sub-

section (4) or under sub-section

(ii) Proceedings for terminating the

lease under clause (ii) or clause

(iii) of sub-section (4) or under
sub-section (5).

(iii) Proceedings for declaring the
lease to be Bhumidhar and ex-
tinguishing the interest of the
original Bhumidharunderclause
(a) of sub-section (6).

(iv) Proceedings for termination of
lease and for fresh lease of land
?éx)der clause (b) of sub-section

14 69 ) , -« . Application by an Asami to Six months

get land if Gaon Sabha fails
to give. = . : ’

15 75 .
order of Gaon Sabha relating
to admission of a person tg

and. o o

~
—— e s ——

« ™ None

Do.

Do.

it

.» (1) Application for cancellation of Six months

Do.

. From the date of extinc-- Rs.1:25 P
tion. .

From the date of order Rs.1:25 P  Depuly

of Goan Sabha,

- —— g X
![Rs.1:25 P] - Tahsildar Deputy Com-
missioner

Do. Do. ‘Do.

Nil Deputy Com- Chief Com- .
missioner missioner

Dq. Do. Do.

Do. Do. Do.

Revenue' Deputy Com ..
Assistant missioner

. Chief
Commissi-  Commissi-

oner .. . . oner.

... ns. by S. 26 of Central Act 38.0f 1968. .
1Subs. by S. 26 of Central Act 38 of 1965.
3Subs; lbid o

(I 9100aHOS)
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! 2 3 4 s 6 7 8 9
(ify Procesdings by Dputy Commis-  Sixmonths  When the Dzputy Com-  Nil Dsput Chief .
sioner for such cancslistion. . missioner first knew Commis-  Commis-
’ L of-the irregular allot— o “sionef -stoner : ~ e
e T ment ’ e e e e
16 l[77(1)(0)] Suit for cjectment of Asami ., One year From the date of extinc- 3[Rs.1:25 P]  Revenue  Deputy
read wit tion of the rights of Assistant = Commis-
Section 69 Bhumidhar or Asami. - sioner ~
' >
177(1) () Do. Do. From the commence-  Do. - Do. Do. a
read with ‘ ment of this Act where )
Section 6(a) the cause of action %
(i) & (ii) arose under Section 2
77(b) - before the date I~
of commencement of D a
this Act andinall other § E_
cases fromthe date on i
which the cause of g X
action arose E -‘:::,
mw (b)] Po. None None. . . . Do Do. Do. e 3
g:att wnéh ' . n
ion 6(a :
(iii), @ ]
l[77 1) (a)] ' Do. : Do. Do. Do. Do. Do. :\'.; :
read >
wnth Sec-
tion 6(b)
C & (d)
Y717 (1) ()] Do. Two years . From the date of deter- Do. Do. Do. Y
(i) read mination of disability.
with Sec-
tion 6(b)
& (d)
1Subs., by S. 26 of Central Act 38 of 1965, '
e ’ / L, , ) 3
- - - A .5 .5“ 1 8 9

-t
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title.
R section 84, 85
or 86, as the

.. case may be. -

the case may be.

1Ins. by S. 26 of Central Act 38 of -1965.
SIns., ibid. '
$Subs. ibid,

1 2 3 4 5 6 7 8 9
"'()'by a Bhumidhar  declared Three years . Fromthe dateofissucof Asinihe Co- Revenue Deputy .
- .~ under Chapter III .of the i ’ the prescribed declara-  urt Fee "Act, Assistant - - Commi-
Aci er by:an Asamli falling tion form to thetenure- 1870, - - . ssloner.
under section -6 of ithe Act holder or -the - "sub- i R h
where - ‘such- unlawful oc- tenure-holder con- ) -
cupant ‘was in possession of cerned. ’
the land before the issue of .
“the -prescribed declaration
- formy o0 . . T . .
(ii)) by a Gaon Sabha where Do, . From the date of consti- Do. Do. Do.
the unlawful occupant was ° tution of Gaon Pan-
in possession of the land be- chayat under section
fore the constitution of Gaon 151.
Panchayat; k AR
(iil) by a Bhumidhar, Asami or - Do. .. . From the 1stof July fol- Do. Do. Do. .
Gaon Satha in any other o 3 lowing ~the date of
case. : . occupation.]
1[19A 85 , . Suit for ejectmentof a person refe- Three Years . From the dateof pass- 3[As in the Do* Do. .
rred to in the first proviso. ing of the Delhi Land  Court fee
‘ o Reforms (Amendment) - Act, 1870.]
. Act, 1965, .
20 86 . . Suit for ejectment of a. Bhumidhar Onc year . From the dateofacquir- " Do Do. Do.
to whom clause (i) of Section ing Bhumidharirights.
85 applies. )
1[20A 86A . . Proceedings for ejectment of per- Same  as that - Same .as ‘that provided Nil - Do Do .
sons occupying land without provided for for a suit under sec- )
. a suit under tion 84, 85 or 86, as

(114 4
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1 2 3 : S s 6 X “5 9
121 87 . Suit for ejectment of person from Three years . From the date of consti- *[As in the Revenue Deputy  Chief Com-
lands of pubtic utility. tution of Gaon Pancha- Court Fee  Assistant Commi- missioner.
yat under section 151.]  Act, 1870.] ssioner
22 88 . . Objection of an Asami against One year . From the date of fixation *[Rs.1-25P] Do. Do. .
the fixation of rent by Gaon of rent. *
Sabha or land holder.
23 89 . . Application against variation of One year . From the date of varia- As in the Do. Do. .
rent. tion. Court Fees
Act, 1870.
24 90 . . Suit for determination of rent aﬁd During the pe- Date of occupation . Do. Do. Do. .s
for arrears of rent, riod of occu-
pation or
within  three
years after
the expiry
of such pe-
riod.
25 93 , + Suit for commutation of rent . Do. Do. Do. Do. Do, .
26. 95 -, . Applicationffdr. récovery of arrears Three years * , - Thre¢ months after the © ' Do. - Tahsildar Dp-- :
_of rent and ejectment in default. date the rent becomes
: 2 due.
27 102. . Suitfor recovery of irrigation dues.” Do * From thedateof delivery ~ Do. Do. De.
o of Jamabandi. RN -
28 104 , ‘Declaratorysult .~ . ;- . Nome . ', Nome. .- .- . 3Rs.1-25P] Rovenue - Do. Chief Com.
. ) ' ) * Assistant. - ’ missioner,

1Subs. by S. 20 of Central Act 4 of 1959 forbriginal entry.

- --25ubs by, s, 26 of Central Act, 38 of 1965, .

1€l




1 2 . 3 4

6

7

8

v
cel

29 i, .- Appiication: for: vadstion of land~Nems
o revenue.

.
.

30 142 . . Application by a Bhumidhar or Taree years
others for reimbursement of
land revenue.
‘ =2
3§ 167 .- . Application by tenure-holder of None
uneconomic holding for forma-
tion of a Co-operative Farm.

From the date of the ar-
rears become due.

None .

As in the Revenue ~wBgputy
Court Fzes Assistant

Act, 1870.
Do.

Nil.

Do.

Deputy
Commissi-
oner.

Commissi=
oner

Do.

Chief Com-
missioner.

{1 T10aEHOS)
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ScHEDULE II
Stay of suits and proceedings -
Section 20—21 R
(i) Appointment of Lambardars under section = 45
of Land Revenue Act, U.P., 1901, or appointments of

Headman, Zaildar or Inamdars under section 28, Pun-
jab Land Revenue Act, 1887.

. (ii) Partition or Union of Mohals under Chapter
VII, Land Revenue Act, U.P., 1901, or Partition of

Il.'gmd under Chapter IX, Punjab Land Revenue Act,
87. '

(iii) Suits, applications or proceedings (including
appeals, reference and revisions) relating to or pending
under :—

Agra Tenancy Act, 1901 Punjab Tenancy Act, 1887

2.

Section 31, Remedies against Section 60, Irregular Transfer of
illegal sublease. occupancy rights.

Sections 52 and 53, Com- Sections 13, 20 to 23, Commuta-
mutation, abatement or tion, abatement or enhance-
enhancement of rent. ment of rent.

Sections 57 (b), (¢) and (d) Sections 39, 40 and 41, Eject-
and 58, Ejectments. ments—

except againstthose persons who are Asamis of the land referred to
in clause () of section 77 of Delhi Eand Reforms Act, 1954.

Section 85, Notice of sur- Seétion 36, Notice of surrender
render through Tehsildar. through Revenue Officer.

Section 94, Disputes as to Disputes - arising from right to
right to make improve- make improvements under
ment. sections 61 to 68.

Section 96, Right to written
leases or counterparts.

Section 150, Resumption of
of assessment of rent or
fevenue on rent-free grants.

Section 155, Ejectment when

rent-frec grant is resumed.

133




