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BENGAL REGULATION 11 or 1825
(T'ne Bencan Avitvion axp Dinvvioxy Recurarion, 18251)

[26th May 1825.]

A Regulation for declaring the rules to be observed

in determining claims to lands cained by alluvion,
or by dereliction of a river or the sea.

L In consequence of the requent changes which  take place Preamble.
in the channel of the principal rivers that intersect the [terri-
tories]* immediately subject 1o the Presidency of Fort  William,
and the shifting of the sands which lie in the beds of those rivers,
chars or small¥slands are olten thrown up by alluvion in the
midst ol the siream, or near one of the banks, and large portions
of land are carried away by encroachment of the river on onc
side, whilst accessions of land .are at (he same time, or  in
subsequent vears, wained by derehiction of the water on  the
opposite side ; similar instances of allivion,  cucroachment and
dereliction also sunictiines occur v the sea-coast  which borders
the southern and south-eastern limits of Bengal,

‘The lands gained from the rivers or sea by the means above
mentioned are a freqguent source of contention and allray, and
although the law and custom of the country have  established
rules applicable to such eases, these ynles not being generally
1\!10\\'[3, thf.' Ciourts of !II‘lH",‘ ITHAYS V')l-llt‘lil!lﬁﬁ [HI,IHd lll diﬂlcuil
to detevmine the rights of Hiigant parties claiming chars  ov other
lands gained in the manner above described,

Ihe Court of Sadar Diwani Adalar, with a view 1o ascertain
the legal provisions of the Muliammadan and Hindu laws on this
subject , called for reports vom their law officers ol gach persua-
sion, and on cousideration of the  reports furnished by the law
officers in consequence, as well us  of the decisions which have
heen passed by the Court ol Sadar Diwaent  Adalat in cases
brought before them o appeal which  mwvolved the rights of
claimants to lands gamed in aihevion or by dereliction of rivers
or the sea, the Governor General in Council has deemed it proper
10 enact the following rules for the seneral information of indivi-
duals as well as for the guidaiwe of the Courts of Judicature to be
in force, as soun as promulmated, throushont the whole of  the
| tesritories | subject ta the Presideney of Fore William :—

2, Whenever wiy clear aud definite usage of shikast paiwast Claims and
respecting the disjunction and junction of land by the encroach- dlll'p“.'?a’ns:
ment or recess of a river may have been immemonially established, 'a,;, x{,vxadccidﬁ
tor determining the rights o the proprictors of two or more by usage

when cIe:'?y

recognsied

and esta~
D blished.
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PSHORT TEITELE —1his short tithe was eiven by the Amending Act,
1897 (N of L8Y7), since o peaded,

LOCAL ENTENT < Ihts Resulation bas e declared, by notification
under the Scheduled  Districts Act, 1874 (OXTIV of 1874), . 3, to b in force in
the districst of Sylhet. Gayo Fills, Klasi and Jamtia  Fills, Naga Hills and
Tualpara except Eastern Duars, orde Notitication No.713-L., dated 27th Sep=
tember 1937,

Subsut uted for Proyinces® by A.Q,, 1950,
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contiguous estates divided by a river (such as that the main chan-
nel of the river dividing the estates shall be the constant boundary
between them, whatever changes may take place in the course of
the river, by encroachment on one side and accession on the
other), the usage so established shall govern the decision of all
claims and disputes relative to alluvial land between the parties
whose estates may be liable to such usage,

Where no 3. Where there may be no local usage of the nature referred

usage estab- to in the preceding section, the gencral rules declared in the

lished claims following section shall be applied to the determination of all

how d“‘d“"claims and disputes relative to lands gained by alluvion or by
dereliction either of a river or the sea,

Lands gained 4. First.—When land may be gained by gradual accession,
by gradual yhether from the recess of a river or of the sea, it shall be con-
;c:;“‘::cm's'id“ed- an increment to the tenure of the person to whose land or
of river or estate it is thus annexed, whether such land or estate be held
sea.  immediately from [the G f&ﬁyfm:‘m]‘ by a zamindar or other
superior land-holder, or as a subordinate tenure , by any descrip-
tion of under--tenant whatever : "’3"" :
- ﬁ?’-‘fr&,_._
=
Trierls RELNE Provided that the increment of land thus
interest _in entitle the person in.posscssion ol the estate or ten 3
increment of the land may be annexedtéia, right of property or perfmane
person  in jpterest therein beyond that possesse him in the estate or®
pessession. o re to which the land may be annexedpand shall notin any
case be understood to excmpt the holder of it from
to [the Government]* of any assessment for the pub :
which it may be liable under  the provisions of Regula

1819,2 or of any other Regulation in force.

aNor, if annexed to a subordinate tenurc held under .

ki e I:.,-E.:__
superior land-holder shall the under-tenant, whether a khudkast

BRT BOOK

raiyat, holding a maurusi istimrari tenure at a  fixed rate of rent ¥
3

- inti " undertenant liable by his
izha, or any other description ol undertenan

E;r ngSmc,nts, or by established usage, to an_increase of rent for
ths land annexed to his tenure by alluvion, be considered exempt

from the payment of any increase of rent to which he may be"

justly liable.

st or **Gover ” by the A.O.
Th ds ‘the Crown’ was substituted for ‘Government
19311{%}:::;?1' again has been substituted by ‘Government hg )Aé, 1;3::;(.)“
+The Bengal Land-revenue  Asscssmont {Resumed  Lands clgu Pon
1819, It is not in force in Assam. In so far as the permanent ly-scd -
tes of the district of Goalpara and the district of Cachar“arc cuncrljrr:g: ! 1:1:
CStzrlds. “{he Assam Land and Revenue Regulation I of 1886 w‘l]:;c aud stitute
}:;t: the words **Regulation II of 18197 by Assam Act I of 1929 and Assam

Act XI of 1936 respectively. :

sInso far as the pcrmaucutly-s::ttlcd estates of the district of Goalpara

: A o
nd the district of Cachar arc conceriicd the words ComImenciig with “ Nor, il
a ”

; i “rent to which be may be
dinate tenure’ to “‘any increase of rent
ja:;'f;eldiatbol:’ ; ‘vlvtg:: repealed by Assam ACt 1 of 1929 and Assam Act X1 of 1936

respectively.




1825: Ben, Reg.11.] ArruvioN anp DiLuvion 83 5 Y

X
Second,—The above rule shall not be considered applicable ‘{'Vhen :li;ef (f%':{g "OURT BOOK
‘ to cases in which a river, by a sudden change of its course, may c{au;‘; ‘:[ i _
break through and intersect an estate without any gradual (o reinter
encroachment, or may by the violence of stream separate a con- sects estate,
siderable piece of land from one estate and join it to another

estate, without destroying the identity and preventing the recog-
nition of the land so removed.

In such cases the land, on being clearly recognized, shall
remain the property of its original owner.

Third—When a char or island may be thrown up in a large Chars
navigable river (the bed of which is not the property of an indi- thrown up
vidual), or in the sea, and the channel of the river or sea between }7  1vi8%"
such island and the shore may not be fordable it shall, according h
to established usage, be at the disposal of [the Government]?.

L]

But if the channel between such island and the shore be for- Property
dable at arty scason of the year, it shall be considered an acces. therein
: 2 when chans
sion to the land tenure or tenures of the person or persons whose " for.
estate or estates may be most contiguous to it, subject to the dable,
. several provisions specified in the first clause of this "section with

_respect to increment of land by gradual accession.

Fourth—In small and shallow rivers, the beds of which, with Chars, etc;
the jalkar right of fishery, may have been heretofore recognized Eh'°“""m;‘
as the property of individuals, any sand-bank or char that may :"h 21170
be thrown up shall, as hitherto, belong to the proprietor. of the rivers.
bed of the river, subject to the provisions stated in the first clause

of the present section,

Fifth.—In all other cases, namely, in all cases of claims and Disputa®
disputes respecting land gained by alluvion or by dereliction of a f":&‘:‘” s
river or the sea, which are not specifically provided for by the b:, al?&vion
rules contained in this Regulation, the Court of Justice, in or by dere-
deciding upon such claims and disputes, shall be guided by the liction not
best evidence they may be able to obtain of established local P""‘"I‘{kd ';“
usage, if there be any applicable to the case, or, if not, by gene- { e
ral principles of equity and justice.

5. Nothing in this Regulation shall be construed to justify Encroach-
any encroachments by individuals on the beds or channels of men®s ‘:‘f
navigable rivers or to prevent Zila * * 2Magistrates or any navigable
other officers of [the Government]! who may be duly empowered rivers and
for that purpose from removing obstacles which appear to in- other ob-
terfere with the safe and customary navigation of such rivers, or structions.
which shall in any respects obstruct the passage of hoats by
tracking on the banks of such rivers, or otherwise.

1 The word ‘the (:}rown’ was substituted for [“‘Government’ by the
Q.OA 1937, 'ltg;%wn‘agam has been substituted by the word ‘Government’
Y A " .

2 The words ““and City,” which were repealed by the Amending Act
1903 (I of 1903), are omitted. g i




