
Breach of Agreement to Purchase Land 

In the Court of .................................................................


KK. …………………………. Resi.. ....................................................... Plaintiff 
                                                      against 
[bookmark: _GoBack]GM…………………... ………resi………………………………… .................... Defendant 

KK…………………………………………………………………………………., the above-named plaintiff, states as follows:- 

1. On the ............... day of……………...... / ……………….. , the plaintiff and defendant entered into an agreement, and the original document is hereto annexed. 

[Or, on the ………...... day of……………..... /………………. , the plaintiff and defendant mutually agreed that the plaintiff should sell to the defendant and that the defendant should purchase from the plaintiff forty bighas of land in the village of... .for... rupees.] 

2. On the ................... day of.......... /………….. , the plaintiff, being then the absolute owner of the property [land the same being free from all incumbrances, as was made to appear to the defendant], tendered to the defendant a sufficient instrument of transfer of the same [or, was ready and willing, and is still ready and willing, and offered, to transfer the same to the defendant by a sufficient instrument] on the payment by the defendant of the sum agreed upon. 

3. The defendant has not paid the money. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ...............................rupees and for the purpose of court-fees is ................rupees. and Relief claimed.] 

Against a Builder for Defective Workmanship 

In the Court of ......................................


KK. (add description and residence) ...................... Plaintiff 

Against

GM………………………………………  Resi………. .................... Defendant 

KK…………………………………………………………….., the above-named plaintiff, states as follows:- 

1. On the ........................... day of................... …..... , the plaintiff and defendant entered into an agreement, and the original document is hereto annexed, [or State the tenor of the contract.] 

2. The plaintiff duly performed all the conditions of the agreement on his part.] 

3. The defendant [built the house referred to in the agreement in a bad and unworkmanlike manner], 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ................rupees and for the purpose of court-fees is ............................................rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:


I, _.................................................., do hereby verify that the contents from paras 1 to _________________________.__ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at………………………. this ______. 

Plaintiff 
An Injunction Restraining Waste 

In the Court of ......................................

KK………………….. ………………….. resi…… ................................................................ Plaintiff 
                                    against

GM…………..…………………………. Resi………………… .................... Defendant 

KK…………..., the above-named plaintiff, states as follows:- 

1. The plaintiff is the absolute owner of [describe the property]. 

2. The defendant is in possession of the same under a lease from the plaintiff. 

3. The defendant has [cut down a number of valuable trees, and threatens to cut down many more for the purpose of sale] without the consent of the plaintiff. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is …………..............rupees and for the purpose of court-fees is ..............................................rupees.] 

6. The plaintiff claims that the defendant be restrained by injunction from committing or permitting any further waste on the said premises. 

[Pecuniary compensation may also be claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
                                                                      Verification:
I, ………………………………………………………. do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at THANE this ______. 

Plaintiff 

On a Foreign Judgment

In the Court of ......................................

KK…………………………………………………………… resi………. ...................... Plaintiff 
against
GM…………………………………..…………………. Resi………………. .................... Defendant 

KK…………………………………………………………………..., the above-named plaintiff, states as follows:- 

1. On the ……………….... day of……………..... /… ………... , at…………. , in the State of the ...... Court of that State in a suit therein pending between the plaintiff and the defendant, duly adjudged that the defendant should pay to the plaintiff ....................... .rupees, with interest from the said date. 

2. The defendant has not paid the money. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is …................rupees and for the purpose of court-fees is .....................................rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:
I, _____________________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at………………..this ___________. 

Plaintiff 
Polluting the Water under the Plaintiff's Land 

In the Court of ......................................
KK………………………………………………… resi……………….. ...................... Plaintiff 
against
GM………………………………………………. Resi…………. ............................. Defendant 

KK………………………………………………..………., the above-named plaintiff, states as follows:- 

1. The plaintiff is, and at all the time hereinafter mentioned was, possessed of certain land called .......... and situate in ...... and of a well therein, and of water in the well, and was entitled to the use and benefit of the well and of the water therein, and to have certain springs and streams of water which flowed and ran into the well to supply the same to flow or run without being fouled or polluted. 

2. On the.................. day of…………...... /.................., the defendant wrongfully fouled and polluted and well and the water therein and the springs and streams of water which flowed into the well. 

3. In consequence the water in the well became impure and unfit for domestic and other necessary purposes, and the plaintiff and his family are deprived of the use and benefit of the well and water. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ................rupees and for the purpose of court-fees is ................rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:
I, __________________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at ……………………..this ______. 

Plaintiff 

Services and Materials at a Reasonable Cost 

In the Court of ......................................

KK……………………………………………………..resi……………………........................ Plaintiff 
against

GM…………………………………………………… resi……………………… .................... Defendant 

KK…………………………..…., the above-named plaintiff, states as follows:- 

1. On the ......................... day of………....... /…….……... , at……………….. ., the plaintiff built a house [known as ………………………………………... .], and furnished the materials therefor, for the defendant, at his request, but ………………___________________________. was made as to the amount to be ………………..…..for such work and materials. 

2. The work done and materials supplied were reasonably worth ………………………..... Rupees. 

3. The defendant has not paid the money. 

[A. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

B. The value of the subject-matter of the suit for the purpose of jurisdiction is …………...............Rupees and for the purpose of court-fees is .........................................Rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:

I,___________________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at……………………………… this ______. 

Plaintiff 
Specific Performance (No. 1) 

In the Court of ......................................

KK……………………………………………………………….resi……… ...................... Plaintiff 
against
GM…………………………….……………………………….resi………….) .................... Defendant 

KK., the above-named plaintiff, states as follows:- 

1. By an agreement dated the ………….... day of…………… ...... and signed by the defendant, he contracted to buy of [or sell to] the plaintiff certain immovable property therein described and referred to, for the sum of.......................... rupees. 

2. The plaintiff has applied to the defendant specifically to perform the agreement on his part, but the defendant has not done so. 

3. The plaintiff has been and still is ready and willing specifically to perform the agreement on his part of which the defendant has had notice. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ...........................rupees and for the purpose of court-fees is ............................................rupees.] 

4. The plaintiff claims that the Court will order the defendant specifically to perform the agreement and to do all acts necessary to put the plaintiff in full possession of the said property [or to accept a transfer and possession of the said property] and to pay the costs of the suit. 

Dated : 

Plaintiff / Defendant 

Through, Advocate 

Verification:
I,...................................................., do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at …………………………. this ______. 

Plaintiff / Defendant 
On an Award 

In the Court of ......................................

KK……………………………………………………. resi) …………………...................... Plaintiff 
against

GM………………………………………………….. resi………………. ........................ Defendant 

KK………………..., the above-named, plaintiff, states as follows:- 

1. On the ........... day of……….... /........... , the plaintiff and defendant, having a difference between them concerning [a demand of the plaintiff for the price often barrels of oil which the defendant refused to pay], agreed in writing to submit the difference to the arbitration of E.F. and G.H. and the original document is annexed hereto. 

2. On the ……...... day of……..... /……... , the arbitrators awarded that the defendant should [pay the plaintiff... rupees]. 

3. The defendant has not paid the money. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ........................rupees and for the purpose of court-fees is ..............................rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:
I, ______________________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at ………………………. this ______. 

Plaintiff 
Services at a Reasonable Rate 

In the Court of ......................................



KK…………………………………………………………. resi …………....................... Plaintiff 
against 

GM……………………….……………………………….. resi……………. .................... Defendant 

KK………………………………………..., the above-named plaintiff, states as follows:- 

1. Between the ......................... day of…………..... /…………….... , and the ……..... day of…….../…….... at …........plaintiff [executed sundry drawings, designs and diagrams] for the defendant, at his request; but no express agreement was made as to the sum to be paid for such services. 

2. The services were reasonably worth ........................... rupees. 

3. The defendant has not paid the money. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ........................Rupees and for the purpose of court-fees is .........................................Rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:


I, __________________________, do hereby verify that the contents from paras 1 to ___________ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at ………………..this ______. 

Plaintiff 

Not Delivering Goods Sold 

In the Court of ......................................

KK………………………………………………….resi…… ......................................... Plaintiff 
against 
GM………………………………………………. Resi………………………… .................... Defendant 

KK………………………………………………………….……., the above-named plaintiff, states as follows:- 

1. On the ...................... day of.................... /………….. , the plaintiff and defendant mutually agreed that the defendant should deliver [……………………………………………] to the plaintiff on the………. ..day of…….... /………………... , and that the plaintiff should pay therefor ………………………....... rupees on delivery. 

2. On the [said] day the plaintiff was ready and willing, and offered, to pay the defendant the said sum upon delivery of the goods. 

3. The defendant has not delivered the goods, and the plaintiff has been deprived of the profits which would have accrued to him from such delivery. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ………….................rupees and for the purpose of court-fees is ........................................................rupees., and Relief claimed.] 

Dated : 

Plaintiff 
Through, Advocate 
Verification:

I, ________________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at KALYAN this ______. 

Plaintiff 
Obstructing a Right of Way 

In the Court of ......................................

KK……………………………………………………………. Resi.. ……………...................... Plaintiff 
against

GM…………………………………………….……………..resi………………………....................Defendant 

. KK……………………………………..., the above-named plaintiff, states as follows:- 

1. The plaintiff is, and at the time hereinafter mentioned was, possessed of [a house in the village of...... ]. 

2. He was entitled to a right of way from the [………………………..….] over a certain field to a public highway and back again from the highway over the field to the house, for himself and his servants […………………………………………] at all times of the year. 

3. On the ……........ day of…………..../………………... , defendant wrongfully obstructed the said way, so that the plaintiff could not pass [with ………………………………………..] along the way [and has ever since wrongfully obstructed the same]. 

4. (State special damage, if any.) 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is …………...............Rupees and for the purpose of Court-fees is ......................................................Rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:
I,_________________________ ______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at KALYAN this ______. 

Plaintiff 

Administration by Creditor on Behalf of 
Himself and All Other Creditors 

In the Court of ......................................


KK………………………………………………….  resi ........................................ Plaintiff 
against 


GM………………………….……………………  resi ……………………….................. Defendant 

KK………………………………………….…., the above-named plaintiff, states as follows:- 

1. KM………………………….…., late of............................................. , was at the time of his death, and his estate still is, indebted to the plaintiff in the sum of... . [here insert nature of debt and security, if any]. 

2. KM……………………….……., died on or about the day of. ………..... By his last will, dated the ...... day of ……….....he appointed ………….…….KM………………... his executor [or devised his estate in trust, etc., or died intenstate, as the case may be.] 

3. The will was proved by KM…………………………………………... [or letters of administration were granted, etc.]. 

4. The defendant has possessed himself of the movable [and immovable, or the proceeds of the immovable property of KM……………………………………….…..., and has not paid the plaintiff his debt. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ......................rupees and for the purpose of court-fees is ................rupees.] 

7. The plaintiff claims that an account may be taken of the movable [and immovable] property of KM…………., deceased, and that the same may be administered under the decree of the Court. 

Dated : 

Plaintiff 

Through, Advocate 
Redemption 


In the Court of ......................................
KK…………………………………………… resi………………… ......................... Plaintiff 
against
GM……………………………………………. Resi……………….. .................... Defendant 

KK………………………………….……..., the above-named plaintiff, states as follows:- 

1. The plaintiff is mortgagor of lands of which the defendant is mortgagee. 

2. The following are the particulars of the mortgage:- 

(a) (Date); 

(b) (Names of mortgagor and mortgagee); 

(c) (Sum secured); 

(d) (Rate of interest); 

(e) (Property subject to mortgage); 

(f) (If the plaintiff's title is derivative, state shortly the transfers or devolution under which he claims). (……………………………………………………………………………….) 

3. The defendant has taken possession [……………………………..] of the mortgaged property. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ................rupees and for the purpose of court-fees is ……………………...............rupees.] 

.4 The plaintiff claims to redeem the said property and to have the same reconveyed to him [and to have possession thereof], 1[together with mesne profits]. 

Dated : 

Plaintiff / Defendant 

Through, Advocate 
Verification:
I, ________________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmedat …………………………… this ______. Plaintiff / Defendant 
Rescission of a Contract on the Ground of Mistake 

In the Court of ......................................
KK.,………………………………………………………..resi………………… ...................... Plaintiff 
against
GM………………………………………………………. resi .............................................Defendant 

KK…………………………….…………….., the above-named plaintiff, states as follows:- . 

1. On the ...................... day of…………..... /……………... , the defendant represented to the plaintiff that a certain piece of ground belonging to the defendant, situated at....................... ..contained [ten bighas]. 

2. The plaintiff was thereby induced to purchase the same at the price of.................... rupees in the belief that the said ………………………………….…..was true, and signed an …………..………………, of which the original is hereto……………………………………... But the land has not been transferred to him. 

3. On the ........... day of……...... /……….. , the plaintiff paid the defendant rupees as part of the purchase-money. 

4. That the said piece of ground contained in fact only [five big has]. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction.] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is …………...............rupees and for the purpose of court-fees is ...............................rupees.] 

5. The plaintiff claims- 

(1) ...... rupees, with interest from the ..................day of……..... /………..... ; 

(2) that the said agreement be delivered up and cancelled. 

Dated : 

Plaintiff 

Through, Advocate 
Verification:
I,____________________ ______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at ………………..this ________________. 

Plaintiff 
Use and Occupation 


In the Court of ......................................


KK…………………………………………... resi…………………….…….. ...................... Plaintiff 
against 

GM……………………………..…………. Resi……………………………… .................... Defendant 

KK…………………………………..…..., the above-named plaintiff, executor of the will of… DD…………….…., deceased, states as follows:- 

1. That the defendant occupied the [GHAR No... ………………………….., GALI NO……………………………], by permission of the said ………………………………..., from the ..................... day of………..... /…………... , until the day of ............. /……………….... , and no agreement was made as to payment for the use of the said premises. 

2. That the use of the said premises for the said period was reasonably worth……………….. Rupees. 

3. The defendant has not paid the money. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is .................................rupees and for the purpose of court-fees is .....................................rupees] 

4. The plaintiff as executor of ……………………………………………………….., claims (Relief claimed]. 

Dated : 

Plaintiff 

Through, Advocate 
Verification:
I…………………………….., ______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at  KANPUR this _________________ 
Plaintiff 

On an Agreement of Indemnity

In the Court of ..........................

KK………………………………………………… resi…………….. ...................... Plaintiff 
against

GM………………………………………………… resi………….. .................... Defendant 

KK………………………………………………, the above-named plaintiff, states as follows:- 

1. On the ……………….... day of…………........ /……………... , the plaintiff and defendant, being partners in trade under the style of…. KK……………..….., and GM……………………...., dissolved the ……………….….., and mutually agreed that the defendant should take and keep all the ………….………………, pay all debts of the firm and indemnify the plaintiff against all claims that might be made upon him on account of any indebtedness of the firm. 

2. The plaintiff duly performed all the conditions of the agreement on his part. 

3. On the ……………..... day of………....... /……………... , [a judgment was recovered against the plaintiff and defendant by………..…. KM………..……..., in the High Court of Judicature at …………...... , upon a debt due from the firm to KM….. and on the day of ……………./…………………... ,] the plaintiff paid............ rupees [in satisfaction of the same]. 

4. The defendant has not paid the same to the plaintiff. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ................rupees and for the purpose of court-fees is ................rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:
I, _________________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at …………………………. this ____________________. 

Plaintiff 
Carrying on a Noxious Manufacture 

In the Court of ......................................


KK…………………………….. resi………………………….. ...................... Plaintiff 
against
GM……………….. ……….. resi……………………………… .................... Defendant 

KK., the above-named plaintiff, states as follows:- 

1. The plaintiff is, and at all the times hereinafter mentioned was, possessed of certain lands called... ., situate in ........... ……………………………

2. Ever since the ............. day of……..... /……... , the defendant has wrongfully caused to issue from certain smelting works carried on by the defendant large quantities of offensive and unwholesome smoke and other vapours and noxious matter, which spread themselves over and upon the said lands, and corrupted the air, and settled on the surface of the lands. 

3. Thereby the trees, hedges, herbage and crops of the plaintiff growing on the lands were damaged and deteriorated in value, and the cattle and live-stock of the plaintiff on the lands became unhealthy, and many of them were poisoned and died. 

4. The plaintiff was unable to graze the lands with cattle and sheep as he otherwise might have done, and was obliged to remove his cattle, sheep and farming-stock therefore, and has been prevented from having so beneficial and healthy a use and occupation of the lands as he otherwise would have had. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ….................rupees and for the purpose of court-fees is ..............................rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:
I, _________________________.____, do hereby verify that the contents from paras 1 to__________ ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at KALYAN     this ______. 

Plaintiff 
	
Restoration of Movable Property Threatened with Destruction and for an Injunction 
In the Court of ......................................
KK………………………………………………. Resi……………….. ...................... Plaintiff 
against
GM………………………………………………..Resi …................................... Defendant 

KK……………………………………………....., the above-named plaintiff, states as follows:- 

1. Plaintiff is, and at all times hereinafter mentioned was, the owner of [a portrait of his …………………. which was executed by an eminent …………..……], and of which no duplicate exists [or state any facts showing that the property is of a kind that cannot be replaced by money]. 

2. On the ............ day of……...... /…….... , he deposited the same for safe-keeping with the defendant. 

3. On the ……...... day of........... /…........... , he demanded the same from the defendant and offered to pay all reasonable charges for the storage of the same. 

4. The defendant refuses to deliver the same to the plaintiff and threatens to conceal, dispose of, cut or injure the same if required to deliver it up. 

5. No pecuniary compensation would be an adequate compensation to the plaintiff for the loss of the [painting]; 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is .................Rupees and for the purpose of court-fees is ...............................Rupees., and Relief claimed.] 6. The plaintiff claims- 

(1) that the defendant be restrained by injunction from disposing of, injuring or concealing the said [painting]; 

(2) That he be compelled to deliver the same to the plaintiff. 

Dated : 

Plaintiff 

Through, Advocate 
Verification:
I,_____________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at ……………………… this ___________________. 

Plaintiff 
		







Diverting a Water-Course


In the Court of ......................................

KK………………..…………….. …………. Resi……………….…… ...................... Plaintiff 
                                                         against 


gm……………………………………………..resi……………………………................Defendant 

kk…………………………………..………………., the above-named plaintiff, states as follows:- 

1. The plaintiff is, and at the time hereinafter mentioned was, possessed of a mill situated on a [stream] known as the ...... …………………………., in the village of...................... , district of.......................................... . 

2. By reason of such possession the plaintiff was entitled to the flow of the stream for working the mill. 

3. On the …………..... day of…....... /……... , the defendant, by cutting the bank of the stream, wrongfully divered the water thereof, so that less water ran into the plaintiff's mill. 

4. By reason thereof the plaintiff has been unable to grind more than...... sacks per day whereas, before the said diversion of water, he was able to grind ………………....... sacks per day. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is………….. ................rupees and for the purpose of court-fees is ..............................rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
                                                                                     Verification:
I, ……………………….______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at THANE this ______. 

Plaintiff 



Against a Fraudulent Purchaser and
 His Transferee with Notice 

In the Court of ......................................


KK ……………………….resI……………….. ...................... Plaintiff 

against 

GM…………………………... resi………….. .................... Defendant 

KK……………………………………………………….., the above-named plaintiff, states as follows:- 

1. On the ………………………………………..... day of....................... ..... , the defendant …………………….…GM…………………………………………………., for the purpose of including the plaintiff to sell him certain goods, represented to the plaintiff that [he was solvent, and worth ……………………..... rupees over all his liabilities]. 

2. The plaintiff was thereby induced to sell and deliver to GM……………………………….….. […………. boxes of ………], the estimated value of which is ...... rupees. ……………………………….

3. The said representations were false, and were then known by……………………..…. GM……………………... to be so [or at the time of making the said representations,……………………….…. GM…………………………… was insolvent, and knew himself to be so]. 

4. GM……………………….…………. afterwards transferred the said goods to the defendant…………………….. KM…………………………………... without consideration [or who had notice of the falsity of the representation]. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is …………................rupees and for the purpose of court-fees is ...................................rupees. 

5. The plaintiff claims- 

(1) delivery of the said goods, or.......................................... rupees, in case delivery cannot be had; 

(2) ……………………………..... rupees compensation for the detention thereof. 

Dated : 

Plaintiff 

Through, Advocate 

Verification:

I, …………………………______, do hereby verify that the contents from paras 1 to _......................_____ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at  KALYAN this ______. 

Plaintiff 

Wrongful Dismissal 

In the Court of ......................................


kk………………………………………………… resi …………………………..................... Plaintiff 
against

gm………………………………………….. resi……………………………… .................... Defendant 

kk……………………………………………………………………..…………., the above-named plaintiff, states as follows:- 

1. On the ............. day of …........ /…….... , the plaintiff and defendant mutually agreed that the plaintiff should serve the defendant as [an ………………………………………………………………….. or as the case may be], and that the defendant should employ the plaintiff as such for the term of [..……………... year] and pay him for his services …………………………………………………………………………………………….... Rupees [monthly]. 

2. On the …………..... day of...................... /………….. .. , the plaintiff entered upon the service of the defendant and has ever since been, and still is, ready and willing to continue in such service during the remainder of the said year whereof the defendant always has had notice. 

3. On the ............. day of............... /…………………... , the defendant wrongfully discharged the plaintiff, 

and refused to permit him to serve as aforesaid, or to pay him for his services. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ...............................................................Rupees and for the purpose of Court-fees is ......................Rupees., and Relief claimed.] 
Dated : 

Plaintiff 

Through, Advocate 
Verification:
I, ……………………………………………………., do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at   AGRA   this ______. 

Plaintiff 

Goods Made at Defendant's Request, and not Accepted 


In the Court of ......................................


KK…………………………….. ……………… resi. .............................. Plaintiff

against


KM………………………………………….resi………………. ....................Defendant 

KK……………………………………………………………..……….., the above-named plaintiff, states as follows:- 

1. On the …………………....... day of................. /…………….... , KM……………..….. agreed with the plaintiff that the plaintiff should make for him [….BEDS……………………….] and that KM……………………... should pay for the goods on delivery........................................ Rupees. 

2. The plaintiff made the goods, and on the……........ day of …………........ /………..... , offered to deliver them to KM……………………………..…., and has ever since been ready and willing so to do. 

3. KM…………………………………….. has not accepted the goods or paid for them. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ……...............rupees and for the purpose of Court-fees is .................................Rupees., and Relief claimed.] 


Dated : 

Plaintiff 

Through, Advocate
Verification:

I, ………………………………______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at  MURBAD  this ______. 

Plaintiff 
Deficiency Upon a Re-sale [Goods Sold at Auction]

In the Court of ......................................
KK……………………………… resi…………………………………….………… ...................... Plaintiff 
against 
GM……………………………. Resi……………………………………………….…...................... Defendant 

KK…………………………………………………….………., the above-named plaintiff, states as follows:- 

1. On the ............. day of……………...... /……………..., the plaintiff put up at auction sundry [goods], subject to the condition that all goods not paid for and removed by the purchaser within [ten days] after the sale should be re-sold by auction on his account, of which condition the defendant had notice. 

2. The defendant purchased [……………………………………] at the auction at the price of...................... rupees. 

3. The plaintiff was ready and willing to deliver the goods to the defendant on the date of the sale and for [……………. days] after. 

4. The defendant did not take away the goods purchased by him, nor pay for them within [……… days] after the sale, nor afterwards. 

5. On the ...... day of ………...... /……………...., the plaintiff re-sold the [……………….], on account of the defendant, by public auction, for.................................... rupees. 

6. The expenses attendant upon such re-sale amounted to ……………………..... rupees. 

7. The defendant has not paid the deficiency thus arising, amounting to ………………….........rupees. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ................rupees and for the purpose of court-fees is ...............................................rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:

I, ________________________, do hereby verify that the contents from paras 1 to _____________________ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at KALYAN this ______________________. 

Plaintiff 
For Malicious Prosecution


In the Court of ......................................


kk……………………………... ……………………resi….. ..................................................... Plaintiff 

against 
GM……………………………………….…………. Resi………………………………. .................... Defendant 

KK………………………………..., the above-named plaintiff, states as follows:- 

1. On the ......................day of……………........./………... , the defendant obtained a warrant of arrest from ………………...................... [a magistrate of the said city, or as the case may be] on a charge of.................... , and the plaintiff was arrested thereon, and imprisoned for...................... [days, or hours, and gave bail in the sum of................................. rupees to obtain his release]. 

2. In so doing the defendant acted maliciously and without reasonable or probable cause. 

3. On the ...... day of...... /..., the Magistrate dismissed the complaint of the defendant and acquitted the plaintiff. 

4. Many persons, whose names are unknown to the plaintiff, hearing of the arrest, and supposing the plaintiff to be a criminal, have ceased to do business with him; or in consequence of the said arrest, the plaintiff lost his situation as clerk to one …KM……………………..…., or in consequence the plaintiff suffered plain of body and mind, and was prevented from transacting his business, and was injured in his credit, and incurred expense in obtaining his release from the said imprisonment and in defending himself against the said complaint. 

[A. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

B.. The value of the subject-matter of the suit for the purpose of jurisdiction is ................rupees and for the purpose of court-fees is ................rupees and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 

Verification:


I, ________________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at  NASIK this ______. 

Plaintiff 

Specific Performance (No. 2) 


In the Court of ......................................

KK…………………………………………………… resi ........................................ Plaintiff 
against 

GM………………………………………………… resi……… ................................. Defendant 

KK………………………………..….., the above-named plaintiff, states as follows:- 

1. On the............ day of........... /………..... , the plaintiff and defendant entered into an agreement, in writing, and the original document is hereto annexed. 

The defendant was absolutely entitled to the immovable property described in the agreement. 

2. On the .................... day of..................... /………….…….. , the plaintiff Tendered rupees to the defendant, and demanded a transfer of the said property by a sufficient instrument. 

3. On the ........................ day of…………...... /…………………... , the plaintiff again demanded such transfer. [Or the defendant refused to transfer the same to the plaintiff.] 

4. The defendant has not executed any instrument of transfer. 

5. The plaintiff is still ready and willing to pay the purchase-money of the said property to the defendant. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ....................................rupees and for the purpose of court-fees is ................rupees.] 

6. The plaintiff claims- 

(1) that the defendant transfers the said property to the plaintiff by a sufficient instrument [following the terms of the agreement}; 

(2) ………………………………...... rupees compensation for withholding the same. 

Dated : 

Plaintiff / Defendant 

Through, Advocate 

Verification:


I, __..................................____, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at …………………………………… this _______________________..

Plaintiff / Defendant 
Fraudulently Procuring Credit to be given
 to another Person 

In the Court of ......................................


KK………….. ………………………….. resi…………. ...................... Plaintiff 
                                                    against
GM………………………………………Resi…………………………………….Defendant 
KK., the above-named plaintiff, states as follows:

1. On the……..... day of……..... / ….... , the defendant represented to the plaintiff that KM………………..….. was solvent and in good credit, and worth ……………………....... Rupees over all his liabilities [or that….. KM…. then held a responsible situation and was in good circumstances, and might safely be trusted with goods on credit]. 
2. The plaintiff was thereby induced to sell to KM…………….. (WHEAT) of the value of ..................... Rupees [on……….. months credit]. 

3. The said representations were false and were then known by the defendant to be so, arid were made by him with intent to deceive and defraud the plaintiff [or to deceive and injure the plaintiff]. 

4. KM……... [did not pay for the said goods at the expiration of the credit aforesaid, [or] has not paid for the said rice, and the plaintiff has wholly lost the same. 
[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is .....................rupees and for the purpose of Court-fees is ................Rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:

I, _________________________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed  at  BARAMATI t  his ______. 

Plaintiff 
Money Lent 


In the Court of ......................................


KK……………………………………...  resi…. ...................... Plaintiff 
against


GM……………………………………….. resi……………. .................... Defendant 

A.B., the above-named plaintiff, states as follows : 

1. On the ................ day of . ......./. ................ He lent the defendant rupees repayable on the ................day of ................ 

2. The defendant has not paid the same, except................rupees paid on the .....day of ................/....... 

[If the plaintiff claims exemption from any law of limitation, say :] 

3. The plaintiff was a ……………. [………….] from the ................ day of till.... .. ...the ................day of................ 

4. [Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

5. The value of the subject-matter of the suit for the purpose of jurisdiction is ................Rupees and for the purpose of Court-fees is ................Rupees. 

6. The plaintiff claims ................rupees, with interest at ................percent, from the ................day of ................/........ 

Dated : 

Plaintiff 

Through, Advocate 
Verification:


I, ______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at KALYAN this ______. 

Plaintiff 
Foreclosure or Sale

In the Court of ....._____________________________________..


KK……………. ………………………… resi………….. .................................................. Plaintiff 
                                                       against
GM……………………….................  resi…………………………………..……….................... Defendant 

KK., the above-named plaintiff, states as follows:- 

1. The plaintiff is mortgagee of lands belonging to the defendant. 
2. The following are the particulars of the Mortgage:- 
(a) (Date); 
(b) (Names of Mortgagor and Mortgagee); 
(c) (Sum Secured); 
(d) (Rate of interest); 
(e) (Property subject to Mortgage); 
(f) (Amount now due); 
(g) (If the plaintiff's title is derivative, state shortly the transfers or devolution under which he claims). 

(If the plaintiff is \Mortgagee in possession add). 
3. The plaintiff took possession of the mortgaged property on the ……...... day of……....  /…………  .and is ready to account as mortgagee in possession from that time. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ................Rupees and for 
e purpose of Court-fees is ................Rupees.] 

6. The plaintiff claims- 

(1) payment, or in default [sale or] foreclosure [and possession]; 

[Where Order 34, rule 6, applies.] 

(2) in case the proceeds of the sale are found to be insufficient to pay the amount due to the plaintiff then that liberty be reserved to the plaintiff to apply for...... 1[an order for the balance]. 

Dated : 

Plaintiff / Defendant 

Through, Advocate 


Verification:


I, ____________________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at PUNE..this ______. 

Plaintiff / Defendant 
Money Overpaid 


In the Court of ......................................


KK……………………………………………resi……….. ...................... Plaintiff 
against

GM…………………………………………. Resi……………. .................... Defendant 

KK……………, the above named plaintiff, states as follows :- 

1. On the ...... day of.... /... the plaintiff agreed to buy and the defendant agreed to sell.... ……………………………………...... annals per ……………….. 

2. The plaintiff procured the said bars to be assayed by……. KM………….., who was paid by the defendant for such assay, and ….KM……. declared each of the bars to contain……… ………………………………………………., and the plaintiff accordingly paid the defendant... rupees. 

3. Each of the said bars contained only …………………………, of which fact the plaintiff was ignorant when he made the payment. 

4. The defendant has not repaid the sum so overpaid. 

[Facts showing when the cause of action arose and that the Court has jurisdiction. 

The value of the subject-matter of the suit for the purpose of jurisdiction is ................Rupees and for the purpose of Court-fees is ................Rupees. 

and Relief claimed.] 

Dated : 

Plaintiff / Defendant 

Through, Advocate 
Verification:


I, ______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at KALYAN… this ______. 

Plaintiff / Defendant 

Administration by Pecuniary Legatee 

In the Court of ......................................

KK………………………..……...  resi……………………………………………. ...................... Plaintiff 
 against
GM…………..………………….. resi…………………………………………….. .................... Defendant 

E.F., the above-named plaintiff, states as follows:- 

1. KK……………………………..…... of LA…………………………………..in the ……………........ died on the …....... day of............................... . By his last will, dated the............................ day of………………..... , he appointed the defendant and CH……………………..………. [who died in the testator’s lifetime] his executors, and bequeathed his property, whether movable or immovable, I his executors in trust, to pay the rents and income thereof to the plaintiff for his life; and after his decease, and in default of his having a son who should attain …………………………….…, or daughter who should attain that age ……..………….., upon trust as to his immovable property f the person who would be the testator's heir-at-law, and as to his movable property for the persons who would be the testator's next-of-kin if he had died intestate at the time of the death of the plaintiff and such failure of his issue as aforesaid. 

2. The will was proved by the defendant on the............ day of………………. . . The plaintiff has been married. 

3. The testator was at his death entitled to movable and immovable property; the defend; entered into the receipt of the rents of the immovable property and got in the movable property; he has sold some part of the immovable property. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ……….................rupees and for the purpose of court-fees is ................................rupees.] 

6. The plaintiff claims- 

(1) to have the movable and immovable property of KK………………………….…... administered in this Court, for that purpose to have all proper directions given and accounts taken; 

(2) such further or other relief as the nature of the case may require. 

Dated : Plaintiff Through, Advocate 
Verification:


I, _______________________________.__, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at ………………………. this ………………... 

Plaintiff 
Application under order 39 Rule 1 and 2 


IN THE COURT OF __________________________

Application No:_______________________ of 2018


……………………………………………………………………………………Applicant 
                                       Versus
…………………………………………………………………………………..Respondent 
Application under order 39 Rule 1 and 2 of the Civil Procedure Code
Respectfully Sheweth: 

1. That the applicant/plaintiff has filed a case before this honorable court hearing where of will take some time. 
2. That it is apparent from perusal of grounds and documents attached therewith that the applicant has prima facie a very good case in his favour and the case is likely to succeeds. The balance of convenience is in favour of the applicant. The grounds of the case may be read as part of this application to save the repetition. 

3. That the interest of justice demands that the respondent is restrained from _________________________. In case the respondents are not restraining that the applicant will suffer irreparable loss and injury which cannot be compensated in terms of money and filing of this case will become infructuous. 

4. It is therefore most respectfully prayed that the respondents be restrained from ___________ in the interest of justice. Such other orders he also passed in favour of the applicant as deemed fit in facts and circumstances of the case. 
KALYAN         Applicant 

______ Through, Advocate 


















In the Court of -6-
Application No:_____________________ of ……………………………..
…………………………………………………………..
                                   Versus
…………………………………………………………..Respondent 
Affidavit in support of application under order 39 Rule 1 and 2 of the Civil Procedure Code.

I, _______________________, do hereby solemnly affirm and declare as under:- 

1. That the accompanying application has been prepared under my instructions. 

2. That the contents of paras 1 to __ are true and correct to the best of my knowledge. 

3. That I further solemnly affirm and declare that the contents of this affidavit of mine are correct and true to the best of my knowledge and no part of it is false and nothing material has been concealed therewith. 

Affirmed at KALYAN this ______. 

Deponent 
Caveator Application
IN THE COURT OF HON’BLE CIVIL JUDGE, ____


_____ R/o ____

………….CAVEATORS
VERSUS 

1- ____ son of _____ R/o ____

2- ____ son of _____ R/o ____

………….RESPONDENTS


CAVEAT UNDER SECTION ___ OF CPC 

Sir, 

The caveator most respectfully submits as under:-

1- That the caveator are residing at present at the above mentioned address. 
2- That the respondent No.1 filed a Suit for Permanent Injunction titled as ____ VERSUS ____ etc.” in the court of _____, Civil Judge, ____ against the caveators. The summons of that case were duly received by the caveator and appeared before the Hon’ble court. 
3- That on ____ the respondent No.1 withdraw the said civil suit from the court of _____ with the permission to file a Suit for Specific Performance of the contract against the caveator. 
4- That now the caveator have apprehension that the respondents may file any the suit for specific performance against them appeal before the Hon’ble Civil Judge, ____ and can obtain any stay against the caveators. If the respondents files the said suit against the caveator in that event the caveator and/or their counsel _____ Advocate be intimated before passing any order against the caveators.
PRAYER 
It is, therefore, prayed that the caveat of the caveator may kindly be accepted and if the respondents files the suit for Specific permanent & Permanent Injunction or any other civil suit against the caveator in that event the caveator and/or __ counsel _____ Advocate be intimated before passing any order against the caveator against the caveator in the interest of justice.

Dated CAVEATOR 

____ R/o ____ 

THROUGH COUNSEL 

_____, Advocate, _____

Execution of Trusts


In the Court of ......................................


kk………………………………..………….. resi…………………………… ...................... Plaintiff 
against
GM…………………………..…………….. resi………………………………. .................... Defendant 

KK………………………………………………………………..…..., the above-named plaintiff, states as follows:- 

1. He is one of the trustees under an instrument of settlement bearing date on or about the ……...... day of………………..... made upon the marriage of ……..….KM………………... and HH…………..……..., the father and mother of the defendant [or an instrument of transfer of the estate and effects of KM……………... for the benefit of ………. the defendant, and the other creditors of……………………….…. KM………………………….…..].

2. KK…………………..……... has taken upon himself the burden of the said trust, and is in possession of [or of the proceeds of] the movable and immovable property transferred by the said instrument. 

3. GM…………………………………... claims to be entitled to a beneficial interest under the instrument. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ….................rupees and for the purpose of court-fees is ..........................................................rupees.] 

6. The plaintiff is desirous to account for all the rents and profits of the said immovable property [and the proceeds of the sale of the said, or of the part of the said, immovable property, or movable, or the proceeds of the sale of, or of part of, the said movable property, or the profits accruing to the plaintiff as such trustee in the execution of the said trust]; and he prays that the Court will take the accounts of the said trust, and also that the whole of the said trust estate may be administered in the Court for the benefit of GM………………………..……..., the defendant, and all other persons who may be interested in such administration……………….. ….GM…… ……………………and such other persons so interested as the Court may direct, or that…………………….. GM……………... may show good cause to the contrary. 

[N.B.-Where the suit is by a beneficiary, the plaint may be modelled mutatis mutandis on the plaint by a legatee.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:
I, _____________________________, do hereby verify that the contents from paras 1 to ____________ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at THANE this ______. 

Plaintiff 

Movables Wrongfully Detained 


In the Court of ......................................


KK……………………………………………….. resi ...................... Plaintiff 
against

GM………………………………………………… resi .................... Defendant 

KK…………..., the above-named plaintiff, states as follows:- 

1. On the ...... day of...... /..., plaintiff owned [or state facts showing a right to the possession] the goods mentioned in the schedule hereto annexed [or describe the goods. ] the estimated value of which is ...... rupees. 

2. From that day until the commencement of this suit the defendant has detained the same from the plaintiff. 

3. Before the commencement of the suit, to wit, on the ...... day of...... /... , the plaintiff demanded the same from the defendant, but he refused to deliver them. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ................Rupees and for the purpose of Court-fees is ................Rupees.,] 

4. The plaintiff claims- 

(1) delivery of the said goods, or.........................Rupees, in case delivery cannot be had; 

(2) ..................................... rupees compensation for the detention thereof. 

Dated : 

Plaintiff 

Through, Advocate 
Verification:


I, ______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at KAYAN. this ______. 

Plaintiff 
Particulars (O.6, R.5)
(Title of suit)
Particulars.-The following are the particulars of (here state the matters in spelt of which particulars he been ordered) delivered pursuant to the order of ..........the of........
(Here set out the particulars ordered in paragraphs if necessary.)
Memorandum of Appeal (O.41, R.1.)
(Title)
The above-named appeals to the ..........Court at............. from the decree of ..........in Suit No. .........of 19, dated the ..........day of......... 19..........., and sets forth the following grounds of objection to the decree appealed from, namely:--


  SUIT FOR SPECIFIC PERFORMANCE
Format of Application for Witness
.
IN THE COURT OF ________________
__________ VS. ____________

Application for summoning the witnesses and Permission to deposit the expenses of Witnesses.
Sir,
The applicant/plaintiff respectfully submits as under: –
1- That the above noted petition is pending in this hon’ble court and is fixed for ___________. The applicant wants to summon the following witnesses for the date fixed: –
(i) _________________________ with the relevant record of cash order /pay order dated _____________ vide No. ___________ Branch Code _________
(ii) _____________________ with the record of Register of attestation of affidavits dated _______ of Shri __________ Son of Shri ___________, resident of ___________________
(iii) Record keeper of record room lower court with the record of case No. ______ of ____________ Year titled as “
_____________ VERSUS ____________
” decided on ______________ 
which was decided by Shri _____________________.
(iv) Shri _______________, Advocate, ________________.
Prayer:
It is, therefore, prayed that the above mentioned witnesses may kindly be summoned for the date fixed and the applicant/plaintiff may kindly be allowed to deposit the expenses of the witnesses before this hon’ble court.
Dated _______
 APPLICANT /PLAINTIFF


Through counsel:
________________, Advocate, 
___________________

Injunction against Private Nuisance
(Title)
LET the defendant, his agents, servants and workmen, be perpetually restrained from burning, or causing to be burnt, any bricks on the defendant's plot of land marked B in the annexed plan, so as to occasion a nuisance to the plaintiff as the owner or occupier of the dwelling house and garden mentioned in the plaint as belonging to and being occupied by the plaintiff.

Injunction Restraining Nuisance 


In the Court of ......................................


KK……………………………………………….resi…….. ...................... Plaintiff 
against 


GM………………………………………………. Resi……. .................... Defendant 

KK………………..., the above-named plaintiff, states as follows:- 

1. Plaintiff is, and at all the times hereinafter mentioned was, the absolute owner of [the PLOT No.......... Mall road    Shirdi]. 

2. The defendant is, and at all the said times was, the absolute owner of........ [a plot of ground in the same …………………………........ ]. 

3. On the ...... day of...... /……. . .. , the defendant erected upon his said plot a slaughter-house, and still maintains the same; and from that day until the present time has continually caused cattle to be brought and killed there [and has caused the blood and offal to be thrown into the street opposite the said house of the plaintiff]. 

[4. In consequence the plaintiff has been compelled to abandon the said house, and has been unable to rent the same.] 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ................Rupees and for the purpose of Court-fees is ................Rupees.] 

5. The plaintiff claims that the defendant be restrained by injunction from committing or permitting any further nuisance. 

Dated : 

Plaintiff 

Through, Advocate 
Verification:


I, ______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at SHIRDI this ______. 

Plaintiff 


Injunction Restraining Use of Private Road
(Title)
LET the defendant, his agents, servants and workmen, be perpetually restrained from using or permitting to be used and part of the lane at, the soil of which belongs to the plaintiff, as a carriage-way for the passage of carts, carriages or other vehicles, either going to or from the land marked B in the annexed plan or for any purpose whatsoever.
Order for Affidavit as to Documents (O.11, R.12)
(Title as in No.1 supra.)
Upon hearing............; It is order that the .........do within .........days form the date of this order, answer on affidavit stating which documents are or have been in his possession or power relating to the matter in question in this suit, and that the costs of this application be ...........
Decree to Set Aside A Transfer in Fraud of Creditors
(Title)
IT is hereby declared that the, dated the........... day of............... 19........, and made between and............, is void as against the plaintiff and all other the creditors, if any, of the defendant....................
On a Bond for the Fidelity of a Clerk 


In the Court of ......................................


KK………………………………………………… resi ....................................... Plaintiff 
against

GM…………………………………………………. Resi…………. ......................... Defendant 

KK…………………………………………………..., the above-named plaintiff, states as follows:- 

1. On the ................... day of…………..... /……….. , the plaintiff took …………………..……KM……………………….. into his employment as a ……………………………………………………………………………………………….... 

2. In consideration thereof, on the ........................ day of…………...../……….. .. , the defendant agreed with the plaintiff that if ……………..…KM……………….., should not faithfully perform his duties as …………. to the plaintiff, or should fail to account to the plaintiff for all monies, evidences of debt or other property received by him for the use of the plaintiff, the defendant would pay to the plaintiff whatever loss he might sustain by reason thereof, not exceeding ………………...........rupees. 

[Or, 2. In consideration thereof, the defendant by his bond of the same date bound himself to pay the plaintiff the penal sum of........................ rupees, subject to the condition that if E.F. should faithfully perform his duties as ……………….………. and ………..….………… to the plaintiff and should justly account to the plaintiff for all monies, evidences of debt or other property which should be at any time held by him in trust for the plaintiff, the bond should be void.] 

[Or, 2 In consideration thereof, on the same date the defendant executed a bond in favour of the plaintiff, and the original document is hereto annexed.] 

3. Between the………………..... day of……………....... /……………... , and the …………...... day of …..…./…….... , KM. received money and other property, amounting to the value of................................ rupees, for the use of the plaintiff, for which sum he has not accounted to him, and the same still remains due and unpaid. 

A. Facts showing when the cause of action arose and that the Court has jurisdiction. ]…………………………. 
B. The value of the subject-matter of the suit for the purpose of jurisdiction is ...........................rupees and for the purpose of court-fees is ..........................................rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:

I, _........................................................., do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at …………… this ________________. 

Plaintiff 
Order for the Release of a Person Imprisoned in Execution of a Decree (S. 58, 58)
(Title)
To
The Officer in charge of the Jail at......................
UNDER orders passed this day, you are hereby directed to set free judgment-debtor now in your custody.
Dated............
Judge.
Injunction against Building Higher than Old Level
(Title)
LET the defendant, his contractors, agents and workmen, be perpetually restrained' from continuing to erect upon his premises in any house or building of a greater height than the buildings which formerly stood upon his said premises and which have been recently pulled down, so or in such manner as to darken, injure or obstruct such of the plaintiff's windows in his said premises as are ancient light.
Notice of Payment into Court.(O.24, R.2.)
(Title)
TAKE notice that the defendant has paid into Court Rs................ and says that that sum is sufficient to satisfy the plaintiff's claim in full.
X.Y., Pleader for the defendant.
To Z., Pleader for the plaintiff.
Injunction against the Division of a Water - Course
(Title)
A.B., the above-named plaintiff, states as follows:-
[ As in Form No.27.]
The plaintiff claims that the defendant be restrained by injunction from diverting the water as aforesaid.
Certificate of Sale of Land .(O.21, R.94.)
(Title)
THIS is to certify that has been declared the purchaser at a sale by public auction on the............day of...........19..........., of......................in execution of decree in this suit, and that the said sale has been duly confirmed by this Court.
GIVEN under my hand and the seal of the Court, this............day of.............19
Judge.
Memorandum of Cross Objection (O.41, R.22.)
(Title)
WHEREAS the has preferred an appeal to the Court at from the decree of in Suit No..............of 19, dated the.............day of........19........., and whereas notice of the day fixed for hearing the appeal was served on the on the day of 19, the files this memorandum of cross objection under rule 22 of Order XLI of the Code of Civil Procedure, 1908, and sets forth the following grounds of objection to the decree appealed from, namely:--
Notice to Person in Possession of Movable Property Sold in Execution (O.21, R.79.)
(Title)
To
WHEREAS ....................has become the purchaser at a public sale in execution of the decree in the above suit of now in your possession, you are hereby prohibited from delivering possession of the said to any person except the said
GIVEN under my hand and the seal of the Court, this ..................day of ..........19
Judge.
Notice to Produce Document (O.11, R.16.)
(Title as in No.1 supra.)
Take notice that the [plaintiff or defendant] requires you to produce for his inspection the following documents referred to in your [plaint or written statement or affidavit, dated the ..........day of ........19.........].
[Describe documents required]
X.Y., pleader for the
To Z., pleader for the
Order of Attachment of Negotiable Instrument (O.21, R.51.)
(Title)
To
The Bailiff of the Court.
WHEREAS an order has been passed by this Court on the ............day of ............19, for the attachment of................; you are hereby directed to seize the said and bring the same into Court.
GIVEN under my hand and the seal of the Court, this day.............day of ............19
JUDGE.
Precept (Section 46.)
(Title)
UPON hearing the decree-holder it is ordered that this precept be sent to the Court of at under section 46 of the Code of Civil Procedure, 1908, with directions to attach the property specified in the annexed schedule and to hold the same pending any application which may be made by the decree-holder for execution of the decree.
Schedule
Dated the .............day of ........19............
Judge
Intimation to Lower Court of Admission of Appeal (O.41, R.13.)
(Title)
To
You are hereby directed to take notice that the in the above suit, has preferred an appeal to this Court from the decree passed by you therein on the ..............day of .............19.
You are requested to send with all practicable dispatch all material papers in the suit.
Dated the ..............day of ...............19
Judge.
Notice to Inspect Documents (O.11, R.17.)
( Title as in No.1, supra.)
Take notice that you can inspect the documents mentioned in your notice of the.............................day of.........19....[except the documents numbered.......in that notice] at [insert place of inspection] on Thursday next, the...........instant, between the hours of 12 and 4'o Clock.
Or, that the [plaintiff or defendant] objects to giving you inspection of documents mentioned in your noticed of the...................day of...........19...., on the ground that [state the ground].
Notice to Show Cause (General Form)
(Title)
To
WHEREAS the above-named has made application to this Court that;
You are hereby warned to appear in this Court in person or by a pleader duly instructed on the ..........day of....... 19......., at o'clock in the forenoon, to show cause against the application, failing wherein, the said application will be heard and determined ex parse.
GIVEN under my hand and the seal of the Court, this ...........day of ........19......
Judge.
Decree for Rectification of Instrument
(Title)
IT is hereby declared that the..........., dated the.............day of.........19............, does not truly express the intention of the parties to such............
And it is decreed that the said be rectified by..............
Against Surety for Payment of Rent 


In the Court of ......................................

KK…………………………………..………...  resi………………………. ...................... Plaintiff 
                       against 
GM………….................................. resi .................................................... Defendant 
KK…………………………………..…….., the above-named plaintiff, states as follows:- 

1. On the ……………………………….………....... day of…………………………………….... , KM………………….… hired from the plaintiff for the term of......years, the [house No. ...... …………………….., ...... street], at the annual rent of…………………………………. rupees, payable [monthly]. 
2. The defendant agreed, in consideration of the letting of the premises to KM…………………. to guarantee the punctual payment of the rent. 
3. The rent for the month of………….../………..../…………... , amounting to …………………....... rupees, has not been paid. 
[If, by the terms of the agreement, notice is required to be given to the surety, add:-] 

4. On the ......................... day of………….../………….... /……….... , the plaintiff gave notice to the defendant of the non-payment of the rent, and demanded payment thereof. 

5. The defendant has not paid the same. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ................rupees and for the purpose of court-fees is ................rupees., and Relief claimed.] 

Dated : 
Plaintiff 
Through, Advocate 

                                                                        Verification:
I, ____________________________, do hereby verify that the contents from paras 1 to _____________ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at   SAHAPUR ..this ______. 

Plaintiff 
Summons to Defendant to Appear on Surety's Application for Discharge (O.38, R.3.)
(Title)
To
WHEREAS, who became surety on the day of 19, for your appearance in the above suit, has applied to this Court to be discharged from his obligation:
You are hereby summoned to appear in this Court in person on the day of 19, at A.M., when the said application will be heard and determined.
GIVEN under my hand and the seal of the Court, this ..........day .........of 19
Judge.






Order for Delivery to Certified Purchaser of Land at a Sale in Execution.(O.21, R, 95.)
(Title)
To
The Bailiff of the Court.
WHEREAS .............has become the Certified purchaser of.................. at a sale in execution of decree in suit No............of ..............19........: You are hereby ordered to put the said, the certified purchaser, as aforesaid, in possession of the same.
GIVEN under my hand and the seal of the Court, this ...........day of ..........19.
Judge.
Notice to Attaching Creditor.(O.21, R.58.)
(Title)
To
WHEREAS has made application to this Court for the removal of attachment on placed at your instance in execution of the decree in Suit No.........of 19, this is to give you notice to appear before this Court on, the ............day of............. 19 either in person or by a pleader of the Court duly instructed support your claim, as attaching creditor.
GIVEN under my hand and the seal of the Court, this ............day of ..............19.
Judge.
Interpleader 


In the Court of ...................................... 


KK…………………………………………… resi….. ...................... Plaintiff 
against


GM…………………………………………. Resi……………….. .................... Defendant 

KK……………..., the above-named plaintiff, states as follows:- 

1. Before the date of the claims hereinafter mentioned RR…………. deposited with the plaintiff [describe the property] for [……………………………]. 

2. The defendant GM. claims the same [under an alleged assignment thereof to him from RR.]. 

3. The defendant……………... also claims the same [under an order of ……….. transferring the same to him.] 

4. The plaintiff is ignorant of the respective rights of the defendants. 

5. He has no claim upon the said property other than for charges and costs, and is ready and willing to deliver it to such persons as the Court shall direct. 

6. The suit is not brought by collusion with either of the defendants. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ................Rupees and for the purpose of Court-fees is ................Rupees.] 

7. The plaintiff claims- 

(1) that the defendants be restrained, by injunction, from taking any proceedings against the plaintiff in relation thereto; 

(2) that they be required to interplead together concerning their claims to the said property. 

(3) that some person be authorised to receive the said property pending such litigation;] 

(4) that upon delivering the same to such [person] the plaintiff be discharged from all liability to either of the defendants in relation thereto. 

Dated : 

Plaintiff 

Through, Advocate 
Verification:


I, ______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at …………………………. this ______. 

Plaintiff 
Order for Transmission of Summons to be Served on a Prisoner (O.5, R.24.)
(Title)
To
The Superintendent of the Jail at.............
UNDER the provisions of Order V, rule 24, of the Code of civil Procedure, 1908, summons in duplicate is herewith forwarded for service on the defendant ............who is ..........a prisoner in jail. You are requested to cause a copy of the said summons to be served upon the said defendant and to return the original to this Courage signed by the said defendant, with a statement of service endorsed thereon by you.
Order for Transmission of Summons for Service in the Jurisdiction of another Court (O.5, R.21.)
(Title)
WHEREAS it is stated that ..............defendant/witness in the above suit is at present residing in ..............
It is ordered that a summons returnable on the .............day of 19 ............., be forwarded to the Court of for service on the said .........................defendant/witness with a duplicate of this proceeding.
The court-fee of .................chargeable in respect to the summons has been realized in this Court in stamps.
Dated............ 19.........
Notice to Show Cause why Execution should not issue (O.21, R.16)
(Title)
To,
WHEREAS has made application to this Court for execution of decree in Suit No.....of 19............., on the allegation that the said decree has been transferred to him by assignment, this is to give you notice that you are to appear before this Court on the............ day of ...........19..........., to show cause why execution should not be granted.
GIVEN under my hand and the seal of the Court, this........... day of........... 19.............
Judge.

Injuries Caused by Negligence on a Railroad 


In the Court of ......................................


KK………………………………………………….resi. ...................... Plaintiff 
against 


GM………………………………………………… resi .................... Defendant 

KK………..., the above-named plaintiff, states as follows :- 

1. On the ...... day of...... /……… ... , the defendants were common carriers of passengers by railway between ...... and...... 

2. On that day the plaintiff was a passenger in one of the carriages of the defendants on the said railway. 

3. While he was such passenger, at...... [or near the station of...... or... .. between the stations of... …………….and... .], a collision occurred on the said railway caused by the negligence and unskilfulness of the defendants' servants, whereby the plaintiff was much injured [having his ………………………………………. etc., and state the special damage, if any, as], and incurred ex pense for medical attendance and is ……………….. disabled from carrying on his former business as ……………………. 

[A. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

 B.. The value of the subject-matter of the suit for the purpose of jurisdiction is ...............Rrupees and for the purpose of Court-fees is ................Rupees., and Relief claimed.] 

[Or thus:- 2. On that day the defendants by their servants so negligently and unskillfully drove and managed an engine and a train of carriages attached thereto upon and along the defendant's railway which the plaintiff was then lawfully crossing, that the said engine and train were driven and struck against the plaintiff, whereby, etc., as in para 3.] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:


I, ______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at KASARA this ______. 

Plaintiff 
Notice to Respondent of Admission of Appeal to the Supreme Court (O.45, R.8.)
(Title)
To
WHEREAS.................., the....................in the above case, has furnished the security and made the deposit required by Order XLV, rule 7, of the Code of Civil Procedure, 1908:
Take notice that the appeal of the said............... to the Supreme Court has been admitted on the.............. day of...........19
GIVEN under my hand and the seal of the Court, this............day of..........19
Registrar.
Notice to Show Cause why a Review Should not be Granted (O.47, R.4.)
(Title)
To
TAKE notice that................. has applied to this Court for a review of its decree passed on the...........day of...............19 in the above case. The.............day of............. 19 is fixed for you to show cause why the Court should not grant a review of its decree in this case.
GIVEN under my hand and the seal of the Court, this.................. day of 19
Judge.
Application to Appeal in Forma Pauperism (O.44, R.1.)
(Title)
I........., the above-named, present the accompanying memorandum of appeal from the decree in the above suit and apply to be allowed to appeal as a pauper.
Annexed is a full and true schedule of all the movable and immovable property belonging to me with the estimated value thereof.
Dated the .........day of ........19...........
(Signed.)
Note-- Where the application is by the plaintiff he should state whether he applied and was allowed to sue in the Court of first instance as a pauper.
Suit for Declaration and in the Consequential Relief of Permanent Injunction
By Administrator
In the court of ______ 


In the Matter of:



____ VERSUS _____


SUIT FOR DECLARATION AND IN THE Consequential 
RELIEF OF PERMANENT INJUNCTION 

APPLICATION UNDER SECTION ____ FOR 

STAYING THE SUIT 


Sir,

The applicant/defendant most respectfully submits as under: -
1- That the above noted case is pending before this Hon’ble court and fixed for today for notice. 
2- That the plaintiff sold the plot/ house comprised in ____, admeasuring ___ total measuring __ Sq. yards to the applicant/defendant vide sale Deed bearing its document No. ____ dated ____ registered in the office of ____. The photocopy of the sale Deed is enclosed herewith. 
3- That the applicant/defendant has filed a Suit for Possession in the consequential relief of Permanent injunction titled as “____ VERSUS ____” in the court of ____, Civil Judge, ____ which is now fixed for ____ for consideration. The Hon’ble court has granted stay in favour of the applicant/defendant and against the plaintiff (defendant in that suit) vide order dated ____. The plaintiff has filed the written statement in that suit. 
4- That now the plaintiff intentionally and deliberately to misguide this Hon’ble court has filed. The present suit has been filed by the plaintiff against the defendant with due diligence and full knowledge that the defendant has already filed the suit for possession and permanent Injunction against the plaintiff. In previously instituted case the both parties are similar. The plaintiff has filed the present suit on the same subject matter, same suit property, same title, on the same facts, same grounds hence the suit of the plaintiff is not maintainable and is liable to be dismissed with costs under section __ of CPC. 

It is, therefore, prayed that the above noted suit which has been filed by plaintiff against applicant/defendant may kindly be stayed and may be dismissed with special costs Under section ____ of CPC in the interest of justice.

Dated Applicant/Defendant 
____ S/o ____R/o____ 


THROUGH COUNSEL 
_____ Advocate, _____

Appendix A - Services at a Reasonable Rate
(Title)
A.B., the above-named plaintiff, states as follows:-
Between the .......day of .........19......., and the .........day of .......19......., at........., plaintiff [executed Sunday drawing, designs and diagrams] for the defendant, at his request; but no express agreement was made not to the sum to be paid for such services.
The services were reasonably worth ..........rupees.
The defendant has not paid the many.
[As in paras.4 and 5 of Form No.1, and Relief claimed.]
Notice to Produce General Form (O.12, R.8)
(Title as in No.1, supra)
Take notice that you are hereby required to produce and show to the Court at the first hearing of this suit all books, papers, letters, copies of letters and other writings and documents in your custody, possession or power, containing any entry, memorandum or minute relating to the matters in question in this suit, and particularly.
G.H. pleader [or agent] for plaintiff [or defendant].
To E.F., pleader [ or agent] for defendant [or plaintiff].
Warrant to the Bailiff to give Possession of Land, Etc (O.21, R.35.)
(Title)
To
The Bailiff of the Court.
WHEREAS the under mentioned property in the occupancy of has been decreed to, the plaintiff in this suit; You are hereby directed to put the said in possession of the same, and you are hereby authorized to remove any person bound by the decree who may refuse to vacate the same.
GIVEN under my hand and seal of the Court, this.......... day of...........19........
Judge.
Order to Produce Documents for Inspection (O.11, R.14)
(Title as in No.1 supra.)
Upon hearing.................. and upon reading the affidavit of .........................filed the ...........day of ............19.....; It is ordered that the............ do, at all reasonable times, on reasonable notice produce at..................... , situate, at................, the following documents, namely,.............. and that ............the be at liberty to inspect and peruse the documents so produced, and to make notes of their contents. In the meantime, it is ordered that all further proceedings be stayed and that the costs of this application be. .................
Order for Transmission of Summons to be Served on a Public Servant or Soldier (O.5, Rr.27, 28.)
(Title)
To
UNDER the provisions of Order, V, rule 27 (or 28, as the case may be), of the Code of Civil Procedure, 1908, a summons in duplicate is herewith forwarded for service on the defendant ............who is stated to be serving under you. You are requested to cause a copy of the said summons to be served upon the said defendant and to return the original of this Court signed by the said defendant, with a statement of service endorsed thereon by you.
Judge.
Obstructing a Highway 

In the Court of ......................................

KK……………………………………………………….. resi…….. …………..................... Plaintiff 
against

GM………………………………………………………. resi …………………................... Defendant 

1. The defendant wrongfully dug a trench and heaped up earth and stones in the public highway leading from ........................ to ……………………....... so as to obstruct it. 

2. Thereby the plaintiff, while lawfully passing along the said highway, fell over the said earth and stones, [or ………………………..………….] and broke his …………….., and suffered great …………, and was prevented from attending to his business for a long time, and incurred expense for medical attendance. 

[i. Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ................Rupees and for the purpose of Court-fees is ................Rupees., and Relief claimed.] 

Dated : 

Plaintiff 

Through, Advocate 

Verification:

I, ______________________, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at KALYAN this ______. 

Plaintiff 
Order for Delivery of Interrogatories (O.11, R.1.)
In the Court of ...........
Civil suit No. of 19. ................
A.B.........plaintiff,
Against
C.D. E.F. and G.H. Defendants.
Upon hearing ......................and upon reading the affidavit of .......................filed the ..........day of .........19.......... It is ordered that the .............be at liberty to deliver to the........... Interrogatories in writing that the said ...........do answer the interrogatories as prescribed by Order XI, rule 8, and that the costs of this application be................
CIVIL APPEAL Report
In the Court of 

Shri ______________________
 


___________ 

Vs. 
___________ 


CIVIL APPEAL
 
Report of the Local ________

Sir,

The Local ___________- submits the following report :-

That I was appointed as a Local ____________ by this Hon’ble court vide order dated _________ with the directions to visit the spot and to submit the report about the existing position of the suit property alongwith rough site plan after issuing Notice to the parties. 
 As per the directions of this Hon’ble court, I served notices upon the counsels for the parties intimating them to come present on the spot on __________ at about _________. I reached the spot on ________ at __________ and firstly I prepared the memo of appearance of the parties. Both the counsels of the parties were present at the spot. I prepared a rough site plan at the spot which is enclosed herewith this report. I visited the spot and prepared the following report: -
1- That I entered into the property in dispute from _________ and I found that there is _____ portion just adjacent to the ________. The property is facing towards the _________side. On the main gate I found ________ and the wall with the main gate. The wall was ___. and the same was newly constructed. I found that there were _____ rooms and _____. There were total _ pillars on which the ______ is entangled. There were ____ pillars in the middle of the _____ and these rooms were old constructed rooms probably constructed about _ years ago. I found there was kitchen foundation and wall adjacent to the same was _______ Ft. in height. I found lying dust with the _____ wall of the said property. On the western side I found ____, which were also newly constructed. The _____ wall is the joint wall of Shri ______ and _________. In the _________ side there is _______ land in which ________ is standing. I also found the ____ _______ outside the gate and ______ inside the property and property is bounded as under:-

East - _____________

West - _____________

North - ______________

South - ______________



It is, therefore, prayed the Local ____________ report may kindly be accepted in the interest of justice. 
Dated Local _________.

Notice to State Objections to Draft of Document (O.21, R.34.)
(Title)
To
TAKE notice that on the.........day of.......19........., the decree holder in the above suit presented an application to this Court that Court may execute on your behalf a deed of............whereof a draft is hereunto annexed, of the immovable property, specified there under, and that the..........day of............19...., is appointed for the hearing of the said application, and that you are at liberty to appear on the said day and to state in writing any objections to the said draft.
Description of property
GIVEN under my hand and the seal of the Court, this............day of......... 19..........
Judge.
Authority of the Collector to Stay Public Sale of Land (Section 72)
(Title)
To,
Collector of...............
Sir,
In answer to your communication NO........., dated..........., representing that the sale in execution of the decree in this suit of.......... land situate within your district is objectionable, I have the honor to inform you that you are authorized to make provision for the satisfaction of the said decree in the manner recommended by you.
I have the honor to be,
SIR.
Your obedient servant,
Judge.
Goods Sold at A Reasonable Price and Delivered
(Title)
A.B., the above-named plaintiff, states as follows:-
On the........ day of ......... 19....., plaintiff sold and delivered to the defendant [Sunday articles of house-furniture].but no express agreement was made as to the price.
The goods were reasonably worth........... rupees.
The defendant has not paid the money.
[As in paras 4 and 5 of Form No.1, and Relief claimed.]
Order for Committal (O.38.R.4.)
(Title)
To
WHEREAS, plaintiff in this suit, has made application to the Court that security be taken for the appearance of, the defendant, to answer any judgment that may be passed against him in the suit; and whereas the Court has called upon the defendant to furnish such security, or to offer a sufficient deposit in lieu of security, which he has failed to do; it is ordered that the said defendant be committed to the civil prison until the decision of the suit; or, if judgment be pronounced against him, until satisfaction of the decree.
GIVEN under my hand and the seal of the Court, this..........day ........of 19
Judge.
Summons to Appear and Answer Charge of Obstructing Execution of Decree. (O.21, R.97.)
(Title)
To
WHEREAS................, the decree-holder in the above suit, has complained to this Court the you have resisted (or obstructed) the officer charged with the execution of the warrant for possession:
You are hereby summoned to appear in this Court on the ................day of ..........19....... at .............A.M., to answer the said complaint.
GIVEN under my hand and the seal of the Court, this ............day of ...........19.........
Judge.
Notice to Show Cause why Warrant of Arrest should not issue . (O.21, R.37.)
(Title)
To
WHEREAS................has made application to this Court for execution of decree in suit No............of 19.............. on the allegation that the said decree has been transferred to him by assignment or without assignment, this is to give you notice that you are hereby required to appear before this Court on the................day of.............19..........., to show cause why you should not be committed to the civil prison in execution of the said decree.
GIVEN under my hand and the seal of the Court, this............ day of............ 19.........
Judge.
Goods Made at Defendant’s Request and not Accepted
(Title)
A.B., the above-named plaintiff, states as follows:-
On the........ day of .......19, E.F. agreed with the plaintiff that the plaintiff should make for him [six tables and fifty chairs] and that E.F. should pay for the goods on delivery ........ rupees.
The plaintiff made the goods, and on the day .......of ............19, offered to deliver them to E.F., and has ever since been ready and willing so to do.
E.F. hasn't accepted the goods or paid for them.
[As in paras.4 and 5 of Form No.1, and Relief claimed.]
Notice to Show Cause why a Part or Adjustment should not be Recorded as Certified.(O.21, R.2.)
(Title)
To
WHEREAS in execution of the decree in the above-named suit has applied to this Court that the sum of Rs. recoverable under the decree has been paid and adjusted should be recorded as certified, this is to give you notice that you are to appear before this Court on the .............day of ..........19.........., to show cause why the Payment aforesaid should not be recorded as adjustment certified.
GIVEN under my hand and the seal of the Court, this ...........day of........... 19...........
Judge.
Notice of Attachment of a Decree to the Holder of the Decree (O.21, R.53.)
(Title)
To
WHEREAS an application has been made in this Court by the decree holder in the above suit for the attachment of a decree obtained by you on the day............ of............ 19, in the Court of in Suit No.............of 19, in which was and was; It is ordered that you, the said, be, and you are hereby, prohibited and restrained, until the further order of this Court, from transferring or charging the same in any way.
GIVEN under my hand and the seal of the Court, this........ day of....... 19
Judge.
Warrant for Seizure of Specific Movable Property Adjudged by Decree (O.21, R.31.)
(Title)
To,
The Bailiff of the Court was ordered by decree of this Court
WHEREAS ..............day of............ 19..........., in Suit passed on the of 19............., to deliver to the plaintiff the movable property (Or a share in the movable property) specified in the schedule hereunto annexed, and whereas the said property (or share) has not been delivered;
These are to command you to seize the said movable property share of the said movable property) and to deliver it to the plaintiff or to such person as he may appoint in his behalf.
GIVEN under my hand and the seal of the Court, this .........day of ..........19......
Judge.
To Accompany Returns of Summons of another Court (O.5, R.23.)
(Title)
Read proceeding form the ................forwarding.................. in for service on .......................in Suit No...........of 19................ of that Court.
Read Serving Officer's endorsement stating that the and proof of the above having been duly taken by me on the oath of ................and.................. it is ordered that the............... be returned to the................... with a copy of this proceeding.
Judge.
NOTE :
This form will be applicable to process other than
Warrant of Attachment of Property of Witness (O.16, R.10.)
(Title)
To,
The Bailiff of the Court.
WHERE AS the witness..................... cited by...................... has not, after the expiration of the period limited in the proclamation issued for his attendance, appeared in Court; You are hereby directed to hold under attachment property belonging to the said witness to the value of and to submit a return, accompanied with an inventory thereof, within days.
GIVEN under my hand and the seal of the Court, this................. day of............ 19.............
JUDGE
Order to Attach Salary of Public Officer or Servant of Railway Company or Local Authority (O.21, R.48.)
(Title)
To
WHEREAS judgment-debtor in the above-named case, is a (describe office of judgment-debtor) receiving his salary (or allowances) at your hands, and whereas, decree-holder in the said case, has applied In this Court for the attachment of the salary (or allowances) of the said to the extent of due to him under the decree; You are hereby required to withhold the said sum of from the salary of the said in monthly installments of and to remit the said sum (or monthly installments) to this Court.
GIVEN under my hand and the seal of the Court, this ..........day of......19.
Judge.
Order Sending Decree for Execution to another Court (O.21, R.6.)
(Title)
WHEREAS the decree-holder in the above suit has applied to this Court for a certificate to be sent to the Court of............. at................... for execution of the decree in the above suit by the said Court, alleging that the judgment-debtor resides or has property within the local limits of the jurisdiction of the said Court, and it is deemed necessary and proper to send a certificate to the said Court under Order XXI, rule 6, of the Code of Civil Procedure 1908, it is
Ordered:
That a copy of this order be sent to with a copy of the decree and of any order which may have been made for execution of the same and a certificate of non-satisfaction.
Dated the .........day of ........19.............
Prohibitory Order against Payment of Debts Sold in Execution to any Other than the Purchaser. (O.21, R.79.)
(Title)
To
.........................
and to......................
WHEREAS ............................has become the purchaser at a public sale in execution of the decree in the above suit of............................. being debts due from you ................to you............................; It is ordered that you be.........................., and you are hereby, prohibited from receiving, and you................from making payment of, the said debt to any person or persons except the said.........................
GIVEN under my hand and the seal of the Court, this ...............day of 19
Judge.
Certificate by Officer Holding a State of The Deficiency of Price on a Re-Sale of Property by Reason of the Purchaser's Default (O.21, R.71.)
(Title)
Certified that at the re-sale of the property in execution of the decree in the above-named suit, in consequence of default on the part of, purchaser, there was a deficiency in the price of the said property amounting to RS.............., and that the expenses attending such re-sale amounted to RS..........., making a total of Rs..............., which sum is recoverable from the defaulter.
Dated the .................day of 19.
Officer holding the sale.
Warrant of Committal.(O.21, R.98.)
(Title)
To
The Officer in Charge of the Jail at................
WHEREAS the under-mentioned property has been decreed to........... the plaintiff in this suit, and whereas the Court is satisfied that............. without any just cause resisted [or obstructed] and is still resisting [or obstructing] the said .in obtaining possession of the property, and whereas the said has made application to this Court that the said be committed to the civil prison; You are hereby commanded and required to take and receive the said......., into the civil prison and to keep his imprisoned thereto therein for the period of... days.
GIVEN under my hand and the seal of the Court, this ...........day of ....19....
Judge.
Defence in all Suits for Wrongs
1.     Denial of the several acts [or matters] complained of.
[bookmark: 5]Ex parte
 Format of an application to set aside a decree passed ex parte
Important points to remember-
An ex parte decree is a decree that is passed by the court in absence of any response from the defendant as per Order 9 Rule 6 of CPC.
As per Order 9 Rule 13, the defendant may apply before the court that passed the decree to set it aside on the following grounds: 
If he satisfies the court that the summons was not duly served 
he was prevented by any other sufficient cause from attending the hearing. For example, bona fide mistake as to the date or hearing, late arrival of train, etc. are sufficient causes for absence of the defendant. Such an application for setting aside may be made within 30 days from the date of decree as per Section 123 of Limitation Act.

In the Court of Civil Judge-------Suit No. 1234 / 2009
A. B. s/o B. C..........................................  Plaintiff
Vs.
M. N. s/o O. P..........................................  Respondent/Applicant

Application under Order IX Rule 13 of CPC, 1908
The respondent/applicant respectfully states as follows : -
(1) The Plaintiff filed the above suit which was decreed ex-parte against the applicant on -------
(2) The applicant came of know of this fact on -----------, when a demand notice was served on him by the plaintiff for the decretal amount.
(3) The plaintiff obtained the decree by suppression of material facts. 
(4) The summons in the said case was not served at all on the respondent/applicant.
(4) The respondent/applicant could not enter appearance in the said case by reason on non-service of the summons.
(5) Relief Claimed: The applicant accordingly prays that the decree passed ex parte on 10/10/2014 against the applicant in the aforementioned case be set aside and the aforementioned case be tried in presence of the applicant.
Place: ………………….                                                                            (Signature of the applicant)
Date: …………………..                                                                            
                                                                                                                                    YYY
                                                                                                                    Advocate for Respondent/Applicant
Verification
  
 I, M. N. s/o O. P. , do hereby verify that the contents from paras 1 to 5 are correct and true to the best of my knowledge and the rest of the contents are based on legal advice, which I believe to be true. Affirmed at Indore this 4th Day of September 2014.
(Signature) 
Respondent/Applicant
Suit No. 1234 / 2009
A. B. s/o B. C..........................................  Plaintiff
Vs.
M. N. s/o O. P..........................................  Respondent/Applicant

Application under Order IX Rule 13 of CPC, 1908
The respondent/applicant respectfully states as follows : -
(1) The Plaintiff filed the above suit which was decreed ex-parte against the applicant on --------.
(2) The applicant came of know of this fact on -------when a demand notice was served on him by the plaintiff for the decretal amount.
(3) The plaintiff obtained the decree by suppression of material facts. 
(4) The summons in the said case was not served at all on the respondent/applicant.
(4) The respondent/applicant could not enter appearance in the said case by reason on non-service of the summons.
(5) Relief Claimed: The applicant accordingly prays that the decree passed ex parte on 10/10/2009 against the applicant in the aforementioned case be set aside and the aforementioned case be tried in presence of the applicant.
Place: ………………….                                                                            (Signature of the applicant)
Date: …………………..                                                                            
                                                                                                                                    YYY
                                                                                                                    Advocate for Respondent/Applicant
Verification
  
 I, M. N. s/o O. P. , do hereby verify that the contents from paras 1 to 5 are correct and true to the best of my knowledge and the rest of the contents are based on legal advice, which I believe to be true. Affirmed at Indore this 4th Day of September 2009.
(Signature) 
Respondent/Applicant

Summons to Legal Representative of Deceased Defendant (O.22, R.4.)
(Title)
To,
WHEREAS the plaintiff...................... instituted a suit in this Court on the ..............day of .........19..............., against the defendant ...........who has since deceased, and whereas the said plaintiff has made an application to this Court alleging that you are the legal representative of the said................, deceased, and desiring that you be made the defendant in his stead:
You are hereby summoned to attend in this Court on the............ day of ..........19..............., at ...................A.M.to defend the said suit and, in default of you reappearance on the day specified, the said suit will be heard and determined in your absence.
GIVEN under my hand and the seal of the Court, this............ day of ...........19..................
Judge.
Breach of Contract to Serve
(Title)
A.B., the above-named plaintiff states as follows:-
On the........ day of .......19.............., the plaintiff and defendant mutually agreed tat the plaintiff should employ the defendant at an [annual] salary of ............rupees, and that the defendant should serve the plaintiff as [as artist] for the term of [one year].
The plaintiff has always been ready and willing to perform his part of the agreement [and on the .........day of........ 19......, offered so to do].
The defendant [entered upon] the service of the plaintiff on the above-mentioned day, but afterwards on the .........day of .........19........, he refused to serve the plaintiff as afore said.
[As in paras.4 and 5 of Form No.1, and Relief claimed]






Breach of Contract to Serve
(Title)
A.B., the above-named plaintiff states as follows:-
On the........ day of .......19.............., the plaintiff and defendant mutually agreed tat the plaintiff should employ the defendant at an [annual] salary of ............rupees, and that the defendant should serve the plaintiff as [as artist] for the term of [one year].
The plaintiff has always been ready and willing to perform his part of the agreement [and on the .........day of........ 19......, offered so to do].
The defendant [entered upon] the service of the plaintiff on the above-mentioned day, but afterwards on the .........day of .........19........, he refused to serve the plaintiff as afore said.
[As in paras.4 and 5 of Form No.1, and Relief claimed]
Notice to a Party to a Suit not made a Party to the Appeal but Joined by the Court as a Respondent (O.41, R.20.)
(Title)
To
WHEREAS you were a party in Suit No.......... of .......19.........in the Court of............, and whereas the...............has preferred an appeal to this Court from the decree passed against him in the said suit and it appears to this Court that you are interested in the result of the said appeal:
This is to give you notice that this Court has directed you to be made a respondent in the said appeal and has adjourned the hearing thereof till the day of 19, at AM. If no appearance is made on your behalf on the said day and at the said hour the appeal will be heard and decided in your absence.
GIVEN under my hand and the seal of the Court, this ...........day of..............19....
Judge.
Notice of Attachment of a Decree to the Court Which Passed it (O.21, R.53.)
(Title)
To
The Judge of the Court of...........................
SIR,
I have the honor to inform you that the decree obtained in your Court on the .............day of ..........19, by.............in Suit No..............of 19, in which he was and was has been attached by this Court on the application of, the in the suit specified above. You are therefore requested to stay the execution of the decree of your Court until you receive intimation from this Court that the present notice has been cancelled or until execution of the said decree is applied for by the holder of the decree now sought to be executed or by his judgment-debtor.
I have the honor, etc.,
Judge.
Dated the ................day of ...............19.
Notice to Show Cause why a Certificate of Appeal to the Supreme Court Should not be Granted (O.45, R.3.)
(Title)
To
TAKE notice that .........has applied to this Court for a certificate that as regards amount or value and nature the above case fulfils the requirements of section 110 of the Code of Civil Procedure, 1908, or that it is otherwise a fit one for appeal to 442[the Supreme Court].
The ..........day of .......19 is fixed for you to show cause why the Court should not grant the certificate asked for.
GIVEN under my hand and the seal of the Court, this ..........day of ........19
Registrar.
Appendix H - Notice to Parties of the Day Fixed for Examination of a Witness about to Leave the Jurisdiction.(O.18, R.16.)
(Title)
To
Plaintiff (or defendant).
WHEREAS in the above suit application has been made to the Court by that the examination of .............,a witness required by the said..........., in the said suit may be taken immediately; and it has been shown to the Court's satisfaction that the said witness is about to leave the Court's jurisdiction (or any other good and sufficient cause to be stated):
TAKE notice that the examination of the said witness will be taken by the Court on the ............day of ..............19.
Dated the .........day of........ 19.
Judge.
Administration by Specific Legatee
(Title )
[Alter Form No.41 thus ]
[Omit paragraph 1 and commence paragraph 2] E.F., late of ......................., died on or about the .........day of ...................By his last will, dated the.......... day of ................he appointed C.D. his executor, and bequeathed to the plaintiff [here state the specific legacy.]
For paragraph 4 substitutes -
The defendant is in possession of the movable property of E.F., and, amongst other things, of the said [ here name the subject of the specific bequest].
For the commencement of paragraph 7 substitute-
The plaintiff claims that the defendant may be ordered to deliver to him the said [ here name the subject of the specific bequest], or that, etc.
Notice to Person who, the Court Considers, Should be Added as Co-Plaintiff (O.1, R.10.)
(Title)
To,
WHEREAS..........................................[Name, description and place of residence.]has instituted the above suit against for and, whereas it appears necessary that you should be added as a plaintiff in the said suit in order to enable the Court effectually and completely to adjudicate upon and settle all the questions involved:
Take notice that you should on or before the........................day of......................19........, signify to this Court whether you consent to be so added.
GIVEN under my hand and the seal of the Court, this............. day of......... 19...........
Summons to Appear in Person.(O.5, R.3.)
To,
WHEREAS ..............[Name, description and place of residence.]has instituted a suit against you for..............you are hereby summoned to appear in this Court in person on the ...........day of .........19..........., at .........o'clock in the noon, to answer the claim; and you are directed to produce on that day all the documents upon which you intend to rely in support of your defence.
Take notice that, in default of your appearance on the day before mentioned, the suit will be heard and determined in your absence.
GIVEN under my hand and the seal of the Court, this ............day of .......19...........
Judge.
Proclamation Requiring Attendance of Witness (O.16, R.10.)
(Title)
To,
WHEREAS it appears form the examination on oath of the serving officer that the summons could not be served upon the witness, and whereas it appears that the evidence of the witness is material, and he has failed to attend in compliance with such summons: This proclamation is, there offer, under rule 10 of Order XVI of the Code of Civil Procedure, 1908, issued requiring the attendance of the witness in this Court on the ...........day of ........19....... at......... o'clock in the forenoon and from day to day until he shall have leave to depart; and if the witness fails to attend on the....day and hour aforesaid he will be dealt with according to law.
GIVEN under my hand and the seal of the Court, this ...day of......... 19...........
Warrant of Committal
(Title)
To,
The Officer in charge of the Jail at .....................
WHEREAS the plaintiff (or defendant) in the above-named suit has made application to this Court that security be taken of the appearance of .................to give evidence (or to produce a document).on the ............day of ...........19...............; and whereas the Court has called upon the said to furnish such security, which he has afield to do; This is to require you to receive the said ...........................into your custody in the civil prison and to produce him before this Court at .....................on the said day and on such other day or days as may be hereafter ordered.
GIVEN under my hand and the seal of the Court, this ................day of .............19. ..............
Judge
Diverting a Water Course
(Title)
A.B., the above-named plaintiff states as follows:-
The plaintiff is, and at the time hereinafter mentioned was posed of a mill situated on a [stream] known as the .................., the village of ............, district of ...............
By reason of such possession the plaintiff was entitled to the flow of the stream for worming the mill.
On the .........day of ........19........., the defendant, by cutting the bank of the stream, wrongfully diverted the water thereof, so that less water ran into the plaintiff's mill.
By reason thereof the plaintiff has been unable to grind more than ................sacks per day, whereas, before the said diversion of water, he was able to grind .............sacks power day.
[As in paras.4 and 5 of Form No.1, and Relief claimed.]
Order for Payment to the Plaintiff, Etc, of Money Etc, in the Hands of a Third Party (O.21, R.56.)
(Title)
To
WHEREAS the following property has been attached in execution of a decree in Suit No. of 19, passed on the ..............day of 19, in favour of for Rs.............; It is ordered that the property so attached, consisting of Rs............ in money and Rs.............................in currency-notes, or a sufficient part thereof to satisfy the said decree, shall be paid over by you, the said to
GIVEN under my hand and the seal of the Court, this day of
Judge.
Attachment-Prohibitory Order, where the Property Consist of Money or of any Security in the Custody of a Court of Justice or Public Officer(O 21, R.52)
(Title)
To
SIR,
The plaintiff having applied, under rule 52 of Order XXI of the Code of Civil Procedure, 1908, for an attachment of certain money now in your hands (here state how the money is supposed to be in the hands of the person addressed, on what account, etc.), I request that you will hold the said money subject to the further order of this Court.
I have the honor to be,
Sir,
Your most obedient Servant.
Judge.
Dated the .............day of ...........03.
Warrant of Arrest of Witness (O.16, R.20.)
(Title)
To,
The Bailiff of the Court.
WHEREAS .....................has been duly served with a summons but has failed to attend [absconds and keeps out of the way for the purpose of avoiding service of summons]; You are hereby ordered to arrest and bring the said................. before the Court.
you are further ordered to return this warrant on or before the ............day of .......19........... with a endorsement certifying the day on and the manner in which if has been executed, or the reason why it has not been executed.
GIVEN under my hand and the seal of the Court, this........... day of......... 19. .......
Goods Sold at a Fixed Price and Delivered
(Title)
A.B. the above-named plaintiff, states as follows:-
On the .......day of .....19........., E.F. sold and delivered to the defendant [one hundred barrels of flour, or the goods mentioned in the schedule hereto annexed, or sundry goods].
The defendant promised to pay ........ rupees for the said goods on delivery [or on the day........of .........,some day before the plaint was filed.]
He has not paid the same.
E.F. died on the .........day of....... 19........By his last will he appointed his brother, plaintiff, his brother, the plaintiff, his executor.[As in paras.4 and 5 of Form No.1]
The plaintiff as executor of E.F. claims [Relief claimed.]
Procuring Properly by Fraud
(Title)
A.B., the above-named plaintiff states as follows:-
On the .........day of........... 19....., the defendant, for the purpose of inducing the plaintiff to sell him certain goods, represented to the plaintiff that [he, the defendant, was solvent, and worth rupees over all his liabilities].
The plaintiff was thereby induced to sell [and deliver] to the defendant, [dry goods] of the value of ......... rupees.
The said representation were false [or state the particular falsehoods] and were then known by the defendant to be so.
The defendant has not paid for the goods.[Or, if the goods were not delivered.] The plaintiff in preparing and shipping the goods and procuring their restoration, expended ...........rupees.
[As in paras.4 and 5 of Form No.1, and Relief claimed.]
Appointment Of A Receiver. (O.40, R.1.)
(Title)
To
WHEREAS has been attached in execution of a decree passed in the above suit on the day of 19, in favour of; You are hereby (subject to your giving security to the satisfaction of the Court) appointed receiver of the said property under Order XL of the Code of Civil Procedure, 1908, with full powers under the provisions of that Order.
You are required to render a due and proper account of your receipts and disbursements in respect of the said property on. You will be entitled to remuneration at the rate of per cent upon your receipts under the authority of this appointment.
GIVEN under my hand and the seal of the Court, this ........day of ........19
Judge.
Notice to Surety of his Liability Under a Decree (Section 145)
(Title)
To
WHEREAS YOU...........did on.......... become liable as surety for the performance of any decree which might be passed against the said defendant in the above suit; and whereas a decree was passed on the.............day of...........19 against the said defendant for the payment of, and whereas application has been made for execution of the said decree against you:
Take notice that you are hereby required on or before the.............day of........... 19 to show cause why the said decree should not be executed against you, and if no sufficient cause shall be, within the time specified, shown to the satisfaction of the Court, an order for its execution will be forthwith issued in the terms of the said application.
GIVEN under my hand and the seal of the Court, this............. day of.......... 19.
Judge.
Defamantion
Format of a Plaint claiming compensation for Defamantion
 Important points to remember-
Format of all Civil suits are pretty much the same. They are governed by Order VI (Pleading) and Order VII (Plaint) CPC. Please see this for theory part.
Suit for compensation for things like Defamation, Malicious Prosecution can be filed in the court as determined by Section 19 and 20 of CPC.
In the Court of Civil Judge Class - I at ----------
Suit No. ………… / 20…….

A. B. s/o B. C..........................................  Plaintiff
Vs.
M. N. s/o O. P..........................................  Respondent
Plaint under Order 7 Rule 1 for Compensation for Defamation
The plaintiff respectfully states as follows : -
Brief Description of the case:
(1) The respondent publicly accused the plaintiff of selling watered down milk, which has caused immense harm to the reputation of the plaintiff. The present suit is meant for compensation for the harm done to the plaintiff's reputation.
Matters of Inducement:
(2) Plaintiff is a milk man and sells milk in many colonies of Indore including MG Road, AB Nagar.
(3) Respondent is the president of an informal residents association of MG Road.
Facts constituting cause of action:
(4) In a residents association meeting held on 10/10/2015, the respondent publicly accused the plaintiff of selling milk mixed with water. A tape record of the respondent making the accusation is attached with this petition.
(5) The said speech made by the respondent was heard by hundrends of residents of MG Road, where the plaintiff sells goods.
(6)  The said speech has caused the plaintiff a lot of embarrament and loss of business.
(7) The plaintiff denies that he sells watered milk and claims that the statement made by the respondent was completely baseless.
...
Jurisdiction:
(10) The meeting where the defamatory statement was made by the respondent happened in Indore, which is under this court's jurisdiction.
(11) The plaintiff claims, on account of the loss of business as well as mental agony, an amount of 40,000/- which is under this court's jurisdiction.
Relief Claimed: 
(12)  The plaintiff prays that the court be pleased to order the respondent to pay sum of Rs 4,00,000 on account of the loss of business because of his baseless and false speech.  The plaintiff further prays that the respondent be ordered to pay compensation for mental harassment and cost of this litigation.
Place: ………………….                                                                            (Signature of the plaintiff)
Date: …………………..                                                                            
                                                                                                                        Advocate for Plaintiff
Verification
  
 I, ______, do hereby verify that the contents from paras 1 to 12 are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. Affirmed at Delhi this 4th Day of September 2015.
(Signature) 
Plaintiff 

Prohibitory Order Against the Transfer of Shares Sold in Execution - (O.21, R.79.)
(Title)
To
...............................
and, ..................................Secretary of ...........................Corporation.
WHEREAS................................. has become the purchaser at a public sale in execution of the decree, in the above suit, of certain shares in the above Corporation, that is to say, of .....................standing in the name of you.....................; It is ordered that you be, and you ...................are hereby, prohibited from making any transfer of the said shares to any person except the said ........................the purchaser aforesaid, or from receiving any dividends thereon; and you, Secretary of the said..................... Corporation, from permitting any such transfer or making any such payment to any person except the said, the purchaser aforesaid.
GIVEN under my hand and the seal of the Court, this................... day of ...........19
Judge.
Commission for a Local Investigation, or to Examine Accounts (O.26, Rr.9,11.)
(Title)
To
WHEREAS it is deemed requisite, for the purposes of this suit, that a commission for............ should be issued; You are hereby appointed Commissioner for the purpose of........................
Process to compel the attendance before you of any witnesses, or for the production of any documents whom or which you may desire to examine or inspect, will be issued by any Court having jurisdiction on your application.
A sum of Rs..............., being your fee in the above, is herewith forwarded.
GIVEN under my hand and the seal of the Court, this .............day of ............19.
Judge
Appendix H - Notice to Opposite Party of Day Fixed for Hearing Evidence of Pauperism.(O.33, R.6.)
(Title)
TO
WHEREAS has applied to this Court for permission to institute a suit against in form a pauperism under Order XXXIII of the Code of Civil Procedure, 1908; and whereas the Court sees no reason to reject the application; and whereas the .............day of .......19 has been fixed for receiving such evidence as the applicant may adduce in proof of his pauperism and for hearing any evidence which may be adduced in disproof thereof:
Notice is hereby given to you under rule 6 of Order XXXIII that in case you may wish to offer any evidence to disprove the pauperism of the applicant, you may do so on appearing in this Court on the said .........day of ..........19.
GIVEN under my hand and the seal of the Court, this ...........day of ........19.
Judge.
Defence in Suits for Infringement of Trade Mark
1.     The trade mark is not the plaintiff's.
2.     The alleged trade mark is not a trade mark.
3.     The defendant did not infringe.
Notice to Show Cause why Sale should not be set a side (O.21, Rr.90, 92.)
(Title)
To
WHEREAS the under-mentioned property was sold on the .................day of ............19, in execution of the decree passed in the above-named suit, and whereas, the decree-holder [or judgment-debtor], has applied to this Court to set aside the sale of the said property on the ground of a material irregularity [or fraud] in publishing [or conducting] the sale, namely, that..............
Take notice that if you have any cause to show why the said application should not be granted, you should appear with your proofs in this Court on the ..............day of ..............19 when the said application will be heard and determined.
GIVEN under my hand and the seal of the Court, this ..............day of ............19
Description of property
Judge.
Decree in Appeal.(O.41, R.35.)
(Title)
Appeal No.......... of 19 from the decree of the Court of dated the ...........day of.......... 19.......
Memorandum of Appeal.
Plaintiff.
Vs.
Defendant.
The above-named appeals to the Court at from the decree of in the above suit dated the .........day of ...........19 for the following reasons, namely:--
This appeal coming on for hearing on the ..............day of .................19, before, in the presence of for the appellant and of for the respondent, it is ordered--
The costs of this appeal, as detailed below, amounting to Rs............., are to be paid by. The costs of the original suit are to be paid by....................
GIVEN under my hand this............. day of........... 19........
Judge
Defence in Suits for Infringement of Copyright
1.     The plaintiff is not the author [assignee, etc.].
2.     The book was not registered.
3.     The defendant did not infringe.
Defence in Suits on Guarantees
1.     The principal satisfied the claim by payment before suit.
2.     The defendant was released by the plaintiff giving time to the principal debtor in pursuance of a binding agreement.
Appendix B - Proclamation Requiring Attendance of Witness (O.16, R.10.)
(Title)
To
WHEREAS it appears form the examination on oath of the serving officer that the summons could not be served upon the witness in the manner prescribed by law: and whereas it appears that the evidence of the witness is material, and he absconds and keeps out of the way for the purpose of evading the service of the summons: This proclamation is, there for, under rule 10 of Order XVI of the Code of Civil Procedure, 1908, issued requiring the attendance of the witness in this Court on the ............day of ...........19.......... at ............o'clock in the forenoon and from day to day until he shall have leave to depart; and if the witness fails to attend on the day and hour aforesaid he will be dealt with according to law.
GIVEN under my hand and the seal of the Court, this .............day of ..........19...........
Judge.
Certificate to Judgment-Debtor Authorising him to Mortgage Lease or Sell Property (O 21, R.83.)
(Title)
WHEREAS in execution of the decree passed in the above suit an order was made on the ..........day of ..........19, for the sale of the under-mentioned property of the judgment-debtor, and whereas the Court has, on the application of the said judgment-debtor, postponed the said sale to enable him to raise the amount of the decree by mortgage, lease or private sale of the said property or of some part thereof:
This is to certify that the Court cloth hereby authorize the said judgment-debtor to make the proposed mortgage, lease or sale within a period of ............from the date of this certificate; provided that all monies payable under such mortgage, lease or sale shall be paid into this Court and not to the said judgment-debtor.
Description of property
GIVEN under my hand and the seal of the Court, this ................day of .............19
Judge.
Warrant of Committal (O.26, R.28.)
(Title)
To,
The Officer in charge of Jail at ..........
WHEREAS ............, whose attendance is required before this Court in the above-named case to give evidence (or to produce a document), has been arrested and brought before the Court in custody; and whereas owing to the absence of the plaintiff (or defendant), the said cannot give such evidence (or produce such document); and whereas the Court has called upon the said ...........to give security for his appearance on the ..........day of.......... 19............, at which he has failed to do; This is to require you to receive the said into your custody in the civil prison and to produce him before this Court at on the............ day of............ 19.............
GIVEN under my hand and the seal of the Court, this............... day of ........19. ...............
Judge.

Attachment In Execution - Prohibitory Order, Where the Property Consist of Shares in the Capital of Corporation.(O.21, R.46.)
(Title)
To
Defendant and
to, Secretary of Corporation.
WHEREAS has failed to satisfy a decree in Suit No..........of ..........19, in favour of............ for Rs..........; It is ordered that you, the defendant, be, and you are hereby, prohibited and restrained, until the further order of this Court, from making any transfer of shares m the aforesaid Corporation, namely............, or from receiving payment of any dividends thereon; and. you.............., the Secretary of the said Corporation, are hereby prohibited and restrained from permitting any such transfer or making any such payment.
GIVEN under my hand and the seal of the Court, this day of 19
Judge.
Order on the Nazir for Causing Service of Proclamation of Sale - (O 21, R.66.)
(Title)
To
The Nazir of the Court.
WHEREAS an order has been made for the sale of the property of the judgment-debtor specified in the schedule hereunder annexed, and whereas the ...................day of .............19, has been fixed for the sale of the said property, copies of the proclamation of sale are by this warrant made over to you, and you are hereby ordered to have the proclamation published by beat of drum within each of the properties specified in the said schedule, to affix a copy of the said proclamation on a conspicuous part of each of the said properties and afterwards on the Court-house, and then to submit to this Court a report showing the dates on which and the manner in which the proclamations have been published.
Dated the ................day of................ 19.
Schedule
Judge.
Attachment in Execution-Prohibitory Order, where the Property to be Attached Consist of Movable Property to Which the Defendant is Entitled Subject to a Lien or Right of Some other Person to the Immediate Possession thereof (O.21, R.46.)
(Title)
TO
WHEREAS...........................has failed to satisfy a decree passed against on the ...........day of...........03, in Suit No......... of........03, In favour of ..............for Rs........., It is ordered that the defendant be, and is hereby, prohibited and restrained until the further order of this Court, from receiving from the following property in the possession of the said .............that is to say......................., to which the defendant is entitled, subject to any claim of the said, and the said is hereby prohibited and restrained, until the further order of this Court, from delivering the said property to any person or persons whom- sever
GIVEN under my hand and the seal of the Court, this day
Judge.
Attachment before Judgment, On Proof of Failure to Furnish Security.(O.38, R.6.)
(Title)
To
The Bailiff of the Court.
WHEREAS, the plaintiff in this suit, has applied to the Court to call up on. the defendant, to furnish security to fulfill any decree that may be passed against him in the suit, and whereas the Court has called upon the said to furnish such security, which he has failed to do; These are to command you to attach, the property of the said, and keep the same under safe and secure custody until the further order of the Court; and you are further commanded to return this warrant on or before the day of 19, with an endorsement certifying the date on which and the manner in which it has been executed, or the reason why it has not been executed.
GIVEN under my hand and the seal of the Court, this............... day of............. 19
JUDGE.
Attachment in Execution-Prohibitory Order, where the Property Consist of Debts not Secured by Negotiable Instruments (O.21, R.46.)
(Title)
To
WHEREAS .....................has failed to satisfy a decree passed against on the .............day of ........02, in Suit No......... of 19, in favour of for Rs..................; It is ordered that the defendant be, and is hereby, prohibited and restrained, until the further order of this Court, from receiving from you a certain debt alleged now to he due from you to the said defendant, namely............, and that you, the said............., be, and you are hereby, prohibited and restrained, until the further order of this Court, from making payment of the said debt, or any part thereof, to any person whomsoever or otherwise than into this Court.
GIVEN under my hand and the seal of the Court, this............. day of .........03
Judge.
Notice to Defendant.(O.9, R.6.)
(Title)
To,
......................[Name, description and place of residence.]
WHERE this day was fixed for the hearing of the above suit and a summons was issued to you and the plaintiff has appeared in this Court and you did not so appear, but form the return of the Nazir it has been proved to the satisfaction of the Court that the said summons was served on you but not in sufficient time to enable you to appear and answer on the day fixed in the said summons;
Notice is hereby given to you that you hearing of the suit is adjourned this day and that the ............day of ...........19 .................is now fixed for the hearing of the same; in default of your appearance on the................ day last mentioned the suit will be heard and determined in your absence.
GIVEN under my hand and the seal of the Court, this ...............day of ...........19..............
Deficiency Up on a Re-sale [Goods Sold at Auction]
(Title)
A.B., the above-named plaintiff, states as follows:-
On the day of 19, the plaintiff put up at auction sundry [goods], subject to the condition that all goods not paid for and removed by the purchaser within [ten days] after the sale should be re-sold by auction his account, of which condition the defendant had notice.
The defendant purchased [one crate of crockery] at the auction at the price of rupees.
The plaintiff was ready and willing to deliver the goods to the defendant on the date of the sale and for [ten days] after.
The defendant did not take away the goods purchased by him, nor pay for them within [ten days] after the sale, nor afterwards.
On the day of 19, the plaintiff re-sold the [crate of crockery], on account of the defendant, by public auction, for rupees.
The expenses attendant upon such re-sale amounted to rupees.
The defendant has not paid the deficiency thus arising amounting to rupees.
[As in paras.4 and 5 of Form No.1 and Relief claimed.]
Defence in Suits on Bonds
1.     The bond is not the defendant's bond.
2.     The defendant made payment to the plaintiff on the day according to the condition of the bond.
3.     The defendant made payment to the plaintiff after the day named and before suit of the principal and interest mentioned in the bond.
Notice to Admit Documents (O.12, R.3.)
(Title as in No.1, supra.)
Take notice that the plaintiff [or defendant] in this suit proposes to adduce in evidence the several documents hereunder specified, and that the same may be inspected by the defendant [or plaintiff], his pleader or agent, at...............on...........between the hours of........................; and the defendant [or plaintiff] is hereby required, within forty-eight hours from the last-mentioned hour, to admit that such of the said documents as are specified to be originals were respectively written, signed or executed, as they purport respectively to have been; that such as are specified as copies are true copies; and such documents as are stated to have been served, sent or delivered were so served, sent or delivered, respectively, saving all just exceptions to the admissibility of all such documents as evidence in this suit.
G.H., pleader [or agent] for plaintiff [or defendant].
To E.F., pleader [ or agent] for defendant [or plaintiff].
[Here describe the documents and specify as to each document whether it is original or a copy.]
Warrant of Sale of Property in Execution of a Decree for Money (O.21, R.66.)
(Title)
To
The Bailiff of the Court.
THESE are to command you to sell by auction, after giving days' previous notice, by affixing the same in this Court-house, and after making due proclamation, the
property attached under a warrant from this Court, dated the day of 19, in execution of a decree in favour of in Suit No. of 19, or so much of the said property as shall realize the sum of Rs., being the of the said decree and costs still remaining unsatisfied.
You are further commanded to return this warrant on or before the day of 19, with an endorsement certifying the manner in which it has been executed, or the reason why it has not been executed.
GIVEN under my hand and the seal of the Court, this day of 19
Judge.







Warrant of Sale of Property in Execution of a Decree for Money (O.21, R.66.)
(Title)
To
The Bailiff of the Court.
THESE are to command you to sell by auction, after giving days' previous notice, by affixing the same in this Court-house, and after making due proclamation, the
property attached under a warrant from this Court, dated the day of 19, in execution of a decree in favour of in Suit No. of 19, or so much of the said property as shall realize the sum of Rs., being the of the said decree and costs still remaining unsatisfied.
You are further commanded to return this warrant on or before the day of 19, with an endorsement certifying the manner in which it has been executed, or the reason why it has not been executed.
GIVEN under my hand and the seal of the Court, this day of 19
Judge.
Commission to Examine Absent Witness (O.26, Rr.4, 18.)
(Title)
To
WHEREAS the evidence of...... is required by the.............. in the above suit; and whereas;.........you are requested to take the evidence on interrogatories [or vive voce] of such witness............., and you are hereby appointed Commissioner for that purpose. The evidence will be taken in the presence of the parties or their agents if in attendance, who will be at liberty to question the witness on the points specified, and you are further requested to make return of such evidence as soon as it may be taken.
Process to compel the attendance of the witness will be issued by any Court having jurisdiction on your application.
A sum of Rs........., being your fee in the above, is herewith forwarded.
GIVEN under my hand and the seal of the Court, this .............day of........... 19.........
Judge.
Agreement of Parties as to issue to be Tried.(O.14, R.6.)
WHEREAS we, the parties in the above suit, are agreed as to the question of fact [or of law] to be decided between us and the point at issue between us is whether a claim founded on a bond, dated the .........day of ..............19 and filed as Exhibit in the said suit, is or is not beyond the statute of limitation (or state the point at issue whatever it may be):
We therefore severally bind ourselves that, upon the finding of the Court in the negative [or affirmative] of such issue, will............. pay to the said........... the sum of Rupees ..............(or such sum as the Court shall hold to be due thereon), and I, the said will accept the said sum of Rupees .............(or such sum as the Court shall hold to be due) in full satisfaction of my claim on the bond aforesaid [or that upon such finding I, the said..............,will do or abstain from doing, etc., etc.]
Plaintiff
Defendant.
Witnesses:--
1.
2.
Dated the ...........day of........ 19..............
Attachment In Execution - Prohibitory Order where the Property Consist of Immovable Property. (O.21, R.54.)
(Title)
To
Defendant.
WHEREAS you have failed to satisfy a decree passed against you on the .............day of .........19, in Suit No. .................of 19, in favour ............for Rs. ................. It is ordered that you, the ............for Rs..............., be, and you are hereby, prohibited and restrained, until the further order of this Court, from transferring or charging the property specified in the schedule hereunto annexed, by sale, gift or otherwise, and that all persons be, and that they are hereby, prohibited from receiving the same by purchase, gift or otherwise.
GIVEN under my hand and the seal of the Court, this day of 19.
Schedule
Judge.
By Tenant against Landlord, With Special Damage
(Title)
A.B., the above-named plaintiff states as follows:-
On the .......day of ........19..............., the defendant by a registered instrument, let to the plaintiff [the house No. Street] for the term of ............years, contracting with the plaintiff, that he, the plaintiff, and his legal representatives should quietly enjoy possession thereof for the said term.
All conditions were fulfilled and all things happened necessary to entitle the plaintiff to maintain this suit.
On the .........day of........ 19........, during the said term, E.F., who was the lawful owner of the said house, lawfully evicted the plaintiff there from, and still withholds the possession thereof from him.
The plaintiff was thereby [prevented from continuing the business of a trailer at the said place, was compelled to expend...... rupees in moving, and lost the custom of G.H and I, J. by such removal.]
[As in paras.4 and 5 of Form No.1, and Relief claimed.]
Notice to Respondent of the Day Fixed for the Hearing of the Appeal (O 41, R.14.)
(Title)
APPEAL from the ................of the Court of .............dated the ..............day of .........19............
To
Respondent..............
TAKE notice that an appeal from the decree of............ in this case has been presented by and registered this Court, and that the ................day of............ 19........ has been fixed by this Court for the hearing of this appeal.
If no appearance is made on your behalf by yourself, your pleader, or by some one by law authorized to act for you in this appeal, it will be heard and decided in your absence.
GIVEN under my hand and the seal of the Court, this ............day of ..........19............
Judge.
Note.--If a stay of execution has been ordered, intimation should be given of the fact on this notice.
SUIT FOR DECLARATION

In the court of Hon’ble Civil Judge, Senior Division,
__________ 
_____________ 

Vs. 
___________ 


SUIT FOR DECLARATION


Affidavit

I, __________ son of Late Shri ____________ 

R/o ____________________ 

do hereby solemnly affirm and declare as under: -

1- That the deponent is owner and in possession of a Plot comprised in ______________ No. ______________, _____________, 
admeasuring __’x__’ total measuring __ Marlas i.e. ___ Sq. yards which is situated within the _______________________. 

2- That the defendant is the real brother of deponent and the parties to the suit constitute a Joint ___________ family and are governed by _______ law.

3- That as a matter of fact the property, which is mentioned in Para No.1 of the plaint, was purchased by the defendant vide Sale Deed bearing its document No. ______ dated _____________ registered in the office of __________________. The copy of the Sale Deed is enclosed herewith the plaint. 

4- That on ______________ a family settlement took place between the deponent and the defendant vide which the defendant relinquished all his rights, title and interest in the suit property in favour of the deponent and he put the deponent into the actual and physical possession of the suit property mentioned in Para No.1 of the plaint and since then the deponent is owner and in possession of the suit property which is mentioned in Para No.1 of the plaint.

5- That now the defendant with a malafide intention is not admitting the family settlement and he is not admitting the claim of the deponent in respect of the suit property for which the defendant has got no right, title and interest to do so.

6- That the deponent asked the defendant several times to see reason and to admit the claim of the deponent in respect of the suit property which is mentioned in Para No.1 of the plaint. First of all the defendant was avoiding to the requests of the deponent on one pretext or the other and finally on ______________ the defendant refused to admit the claim of the plaintiff.

7- That the cause of action to file the present suit firstly accrued on ______________ when the family settlement took place between the deponent and the defendant and it further accrued on each and every date when the deponent requested the defendant to admit the claim of the plaintiff. The cause of action finally arose on _____________ when the defendant finally refused to admit the claim of the plaintiff. Hence _______________ is the final date of cause of action accrued in favour of the plaintiff. Hence this suit. 



DEPONENT

VERIFICATION:

Verified that the contents of my above affidavit are true to best of my knowledge and belief and nothing has been concealed therein.
Verified at __________ on ___________
DEPONENT

Decree against Mortgagor Personally for Balance after the Sale of the Mortgaged Property (Order Xxxiv, Rules 6 and 8a).
(Title}
Upon reading the application of the mortgagee (the plaintiff or defendant, as the case may be) and reading the final decree passed in the suit on the day of and the Court being satisfied that the net proceeds of the sale held under the aforesaid final decree amounted to Rs............ And have been paid to the applicant out of the Court on the day of and that the balance now due to him under the aforesaid decree is Rs.............;
And whereas it appears to the Court that the said sum is legally recoverable from the mortgagor (plaintiff or defendant, as the case may be) personally;
It is hereby ordered and decreed as follows:-
That the mortgagor (plaintiff or defendant, as the case may be) do pay to the mortgagee (defendant or plaintiff, as the case may be) the said sum of Rs.............. With further interest at the rate of six per cent, per annum from the day of (the date of payment out of Court referred to above) up to the date of realisation of the said sum, and the costs of this application.
Notice of Application for the Transfer of a Suit to another Court for Trial (Section 24)
In the Court of the District Judge of ................
No............ of 19
To
WHEREAS an application dated the ...............day of............ 19........., has been made to this Court by...... the in Suit NO............... of 19....... now pending in the Court of the at, in which is plaintiff and ...........is defendant, for the transfer of the suit for trial to the Court of the at:--
You are hereby informed that the ........day of........ 19 has been fixed for the hearing of the application, when you will be heard if you desire to offer any objection to it.
GIVEN under my hand and the seal of the Court, this.......... day of............ 19
Judge.


	
Certificate of Non-Satisfaction of Decree (O.21, R.6.)
(Title)
CERTIFIED that no (1) satisfaction of the decree of this Court-in suit No..........of 19........, a copy which is hereunto attached, has been obtained by execution within the jurisdiction of this Court.
Dated the .........day of........ 19.............
Judge.
1.     If partial, strike out "no" and state to what extent.
List of Documents Produced by Plaintiff / Defendant (O.13, R.1.)
Title
	No.
	Description of Document.
	Date, if any, which the document bears
	Signature of party or pleader

	1
	2
	3
	4


 
Defence in Suits for Detention of Goods
1.     The goods were not the property of the plaintiff.
2.     The goods were detained for a lien to which the defendant was entitled.
Particulars are as follows:-- --
1907, May 3rd.To carriage of the goods claimed for Delhi to Calcutta:
45 mounds at Rs.2 per mound.....Rs.90.
Warrant of Committal of Judgment-Debtor to Jail (O.21, R.40.)
(Title)
To
The Officer in charge of the Jail at
WHEREAS................ who has been brought before this Court this ........day of ........19.........., under a warrant in execution of a decree which was made and pronounced by the said Court on the .........day of......... 19..........., and by which decree it was ordered that the said should pay; And whereas the said has not obeyed the decree nor satisfied the Court that he is entitled to be discharged from custody; You are hereby, {The Words "in the name of the King-Emperor of India" rep. by the A.O.1950.} commanded and required to take and receive the said into the civil prison and keep him imprisoned therein for a period not exceeding or until the said decree shall be fully satisfied, or the said shall be otherwise entitled to be release according to the terms and provisions of section 58 of the Code of civil Procedure, 1908; and the Court does hereby fix ...........annals per diem as the rate of the monthly allowance for the subsistence of the said ............during his contentment under this, warrant of committal.
GIVEN under my signature and the seal of the Court, this ...........day of.......... 19........
Judge.
Appendix C - Interrogatories (O.11, R.4.)
(Title as in No.1 supra.)
Interrogatories on behalf of the above-named [plaintiff or defendant C.D.] for the examination of the above-named [defendants E.F. and G.H. or plaintiff].
1.     Did not, etc.
2.     Has not, etc.
etc., etc., etc.
[The defendant E.F.is required to answer the interrogatories numbered.]
[The defendant G.H.is required to answer the interrogatories numbered.]
Goods Sold at a Reasonable Price and Delivered.1 


In the Court of ………………………......................................

KK……………………………………….. resi………….. ...................... Plaintiff 
                                               against
GM………………………………………….resi………………………............Defendant 

KK……………………………………………………., the above-named plaintiff, states as follows:- 

1. On the ……........ day of……....... / ……….. , plaintiff sold and delivered to the defendant 

{sundry articles of house-furniture], but no express agreement was made as to the price. 

2. The goods were reasonably worth .... Rupees. 

3. The defendant has not paid the money. 

i. [Facts showing when the cause of action arose and that the Court has jurisdiction. ] 

ii. The value of the subject-matter of the suit for the purpose of jurisdiction is ......................Rupees and for the purpose of Court-fees is ..............................rupees. 

and relief claimed. ] 

Dated : 

Plaintiff 

Through, Advocate 
Verification:
I, __...............................____, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 
Affirmed at ………………. this ______. 

Plaintiff 
Security Bond in Injunction Suit Requiring Defendant not to Repeat wrongful act Complained
WHEREAS, in the suit above specified, instituted by the said plaintiff, to restrain the said defendant _______________from (Herein state the breach of contract or other injury), the said court has, on the application the said plaintiff granted an injunction to restrain the said defendant from the repetition (or the continuance) of the said breach of contract ( or wrongful act complained of), and required security from the said defendant against such repetition ( or continuance) of the said breach of contract (or wrongful act complained of), and required security from the said defendant against such repetition (or continuance);
THEREFORE, I, __________________inhabitant of _________________have voluntarily become surety and do hereby bind myself, my heirs and executors to _______________as Judge of the said court and his successors in office that the said defendant ____________________shall abstain from the repetition (or continuance of the breach of contract aforesaid or wrongful act, or from the committal of any breach of contract or injury of any kind, arising out of the same contract or relating to the same property or right), and in default of his so abstaining, I bind myself, my heirs and executors to pay into court on the order of the court such sum to the extent of Rs. __________________as court shall adjudge against the said defendant.
Made before me on this day of_____________________ 200_
Witnesses:
______________________
Surety
Carrying on Noxious Manufacture
(Title)
A.B., the above-named plaintiff states as follows:-
The plaintiff is, and at all the times hereinafter mentioned was, possessed of certain lands called............, situate in.........................
Ever since the........... day of.......... 19..........., the defendant has wrongfully caused to issue from certain smelting works carried on by the defendant large qualities of offensive and unwholesome smoke and other vapors and noxious matter, which spread themselves over and upon the said lands, and corrupted the air, and settled on the surface of the lands.
Thereby the trees, hedges, herbage and crops of the plaintiff growing on the lands were damaged and deteriorated in value, and the cattle and live-stock of the plaintiff on the lands became unhealthy, and, many of them were poisoned and died.
The plaintiff was unable to graze the lands with cattle and sheep as he otherwise might have done, and was obliged to remove his cattle sheep and farming-stock there from, and has been prevented from having so beneficial and healthy a use and occupation of the lands as he otherwise would have had.
[As in paras.4 and 5 of Form No.1, and Relief claimed.]
Commission to make a Partition.(O.26, R.13.)
(Title)
To
WHEREAS it is deemed requisite for the purposes of this suit that a commission should be issued to make the partition or separation of the property specified in, and according to the rights as declared in, the decree of this Court, dated the............day of.........19; You are hereby appointed Commissioner for the said purpose and are directed to make such inquiry as may be necessary, to divide the said property according to the best of your skill and judgment in the shares set out in the said decree, and to allot such shares to the several parties. You are hereby authorized to award sums to be paid to any party by any other party for the purpose of equalizing the value of the shares.
Process to compel the attendance before you of any witness, or for the production of any documents, whom or which you may desire to examine or inspect, will be issued by any Court having jurisdiction on your application.
A sum of Rs............., being your fee in the above, is herewith forwarded.
GIVEN under my hand and the seal of the Court, this............ day of 19.
Judge.
Warrant of Attachment of Movable Property in Execution of Decree for Money (O.21, R.30.)
(Title)
To,
The Bailiff of the Court.
WHEREAS was ordered by decree of this Court passed on the.........day of.........19......, in Suit No......... of 19..........., to pay to the plaintiff the sum of Rs...............as noted in the margin; and whereas the said sum of Rs...............has not been paid These are to command you to attach the movable property, of the said as set forth in the schedule hereunto annexed, or which shall be pointed out to you by the said sum of Rs............and unless the said shall pay to you the said sum of Rs..........together with Rs............. the costs of this attachment, to hole the same until further orders from this Court
You are further commanded to return this warrant on or before any of 19........., with an endorsement certifying the day on which and manner in which it has been executed, or why it has no been executed.
GIVEN under my hand and the seal of the Court, this..........day of.......... 19........
Judge
Security for Costs of Appeal (O.41, R.10.)
(Title)
To
THIS security bond for costs of appeal executed by...............................witnesseth:--
This appellant has preferred an appeal from the decree in Suit No..........of ..............19........, against the respondent, and has been called upon to furnish security. Accordingly I, of my own free will, stand security for the costs of the appeal, mortgaging the properties specified in the schedule hereunto annexed. I shall not transfer the said properties or any part thereof, and in the event of any default on the part of the appellate, shall duly carry out any order that may be made against me with regard to payment of the costs o appeal. Any amount so payable shall be realized from the property. hereby mortgaged, and if the proceeds of the sale of the said proper ties are insufficient to pay the amount due, I and my legal representatives will be personally liable to pay the balance. To this effect
I execute this security bond this .........day of........... 19..........
Schedule
(Signed.)
Witnessed by
1.
2.






Civil suit for permanent prohibitory injunction... 

IN THE COURT OF CIVIL JUDGE AT ……………

In Civil Suit No.: ______ of …………


…………………………………………………………………Plaintiff 
Versus


…………………………………………………………………Defendants 
Civil suit for permanent prohibitory injunction for restraining the defendants from interfering in any manner whatsoever particularly ________________________ situated over No. __________No. ______________________ more particularly depicted in rough plan of the sight and photograph excepting in accordance with Law. 

Respectfully Sheweth: 

1. That the plaintiff is resident of ______ 

2. That the plaintiff is presently working as _______ with the department. 

3. That in the month of ____________ the state of ___________ has orally granted the suit land in favour of the plaintiff and allowed the plaintiff to raise construction for his residential house over the same. The plaintiff has spent major portion of his hard earned money for the construction of the said shed house situated over --------------------------------------- No. after getting the ……………………..……..constructed over the suit land by the plaintiff the state government/ department has also recognized the legal possessor status of the plaintiff over the suit land. The plaintiff has also been given …………………..……… from ………………..…………..department and he has also got his ………… on the same address. The name of the plaintiff and other persons of his family members are also figuring in the ………………………………..of the said ward. 

4. That till.......................................... nobody has objected to and raised any objection regarding the raising of construction of the house of the plaintiff over the said and the plaintiff lived there peacefully, openly and to the very constant of the owner of the property. The possession of the plaintiff is long standing a one and the same has not been disputed/ disturbed by any one till date. 

5. That no show cause notice of any proceedings for the eviction of the plaintiff from the land and from the house raised by the plaintiff over the same has ever been initiated. 

6. That on ______ some of the officials from ______ department came on the spot and threatened to dispossess the plaintiff from the suit land and also threatened to dismantle the house/shed of the plaintiff without any legal orders that too illegally and wrongly. As no order of eviction has been passed against the plaintiff till date by any competent authority/Court as such plaintiff has got prima facie a very good case in his favour since he is in possession of land for the last more than _____ years. The balance of convenience is also in favour of the plaintiff and against the dependent and in case the suit of the plaintiff is not decreed the plaintiff will suffer irreparable loss and injury which can't be compensated in terms of money, rather it will lead to multiplicity of litigation between the parties and the plaintiff will come on roads as he has no other residential house except the present one. 

7. That there are as many as ________________________ residential house constructed by some other people over the adjoining land of the present plaintiff which is also owned by _______ government/department. That till date no show cause notice has been issued to them nor any proceedings for eviction has been started/initiated against them in the competent Court of law. The wrongful all illegal dispossession/dismantling the house of the plaintiff is arbitrary, malafide, illegal and even discriminatory. 

8. Jurisdiction. 

9. Cause of action. 

10. Limitation. 

11. Valuation. 

……………… Plaintiff
_________ ______ 

Through, Advocate 
Answer to Interrogatories
(Title as in No.1 supra.)
The answer of the above-named defendant E.F.to the interrogatories for his examination by the above-named plaintiff.
In answer to the said interrogatories, I, the above-named E.F., make oath and say as follows:-- --
1.     Enters answers to interrogatories in paragraphs numbered consecutively.
2.     Enters answers to interrogatories in paragraphs numbered consecutively.
3.     I object to answer the interrogatories numbered on the ground that [state grounds of objection].
On a Bond for The Fidelity of Clerk
(Title)
A.B., the above-named plaintiff states as follows:-
On the ........day of .......19........., the plaintiff took E.F. into his employment as a clerk.
In consideration thereof, on the......... day of .........19..........., the defendant agreed with the plaintiff that if E.F. should not faithfully perform his duties as a clerk to the plaintiff, or should fail to account to the plaintiff for all monies, evidences of debt or other property received by him for the use of the plaintiff, the defendant would pay to the plaintiff whatever loss he might sustain by reason thereof, not exceeding .......rupees.[ Or, 2.In consideration thereof, the defendant by his bond of the same date bound himself to pay the plaintiff the penal sum of ........rupees, subject to the condition that if E.F. should faithfully perform his duties as clerk and cashier to the plaintiff and should justly account to the plaintiff which should be at any time held by him in trust for the plaintiff, the bond should be void.] [Or, 2, In consideration thereof, on the same date the defendant executed a bond in favor of the plaintiff, and the original document is hereto annexed.]
Between the ........day of .........19, and the ..........day of....... 19...... E.F. received money and other property, amounting to the value of rupees, for the use of the plaintiff, for which sum he has not accounted to him, and the same still remains due and unpaid.
[As in paras.4 and 5 of Form No.1, and Relief claimed.]
Warrant of Arrest before Judgment. (O.38, R.1.)
(Title)
To
The Bailiff of the Court.
WHEREAS,..................................................the plaintiff in the above suit claims the sum of Rs. as noted in the margin, and has proved to the satisfaction of the Court that there is probable cause for believing that the defendant is about to;
These are to command you to demand and Principal receive from the said Interest the sum of Rs. as sufficient to satisfy the plaintiff's claim, and unless the said sum of Rs. is forthwith delivered to you by or on behalf of the said, to take the said into custody, and to bring him before this Court, in order that he may show cause why he should not furnish security to the amount of Rs. for his personal appearance before the Court, until such time as the said suit shall be fully and finally disposed of, and until satisfaction of any decree that may be passed against him in the suit.
Principal..
Interest..
Cost..
Total.
GIVEN under my hand and the seal of the Court, this ...........day of...............19
Judge.
Warrant of Arrest in Execution (O.21, R.38.)
(Title)
To
The Bailiff of the Court.
WHEREAS.............. was adjudged by a decree of the Court in Suit No........... of 19............, dated the............day of.........19..........., to pay to the decree-holder the sum of Rs............as noted in the margin and whereas the said sum of Rs. has not been paid to the said decree-holder in satisfaction of the said decree; These are to command you to arrest the said judgment-debtor and unless the said judgment-debtor shall pay to you the said sum of Rs............together with Rs............ for the costs of executing this process, to bring the said defendant before the Court with all convenient speed.
Decree
Principal ............
Interest ............
Costs ............
Execution ............
Total ............
You are further commanded to return this warrant on or before the day of 19..........., with an endorsement certifying the day on which and manner in which it has been executed, or the reason why it has not been executed.
GIVEN under my hand and the seal of the Court, this............day of............19................
Judge.
Summons in Summary Suit on Negotiable Instrument (O.37, R.2)
(Title)
To.
WHEREAS ............[Name, description and place of residence.] has instituted a suit against you under Order XXXVII of the Code of Civil Procedure, 1908, for Rs., balance of principal and interest due to him as the of a of which a copy is hereto annexed. You are hereby summoned to obtain leave from the Court within ten days form the service hereof to appear and defend the suit, and within such time to cause an appearance to be entered for you. In default whereof the plaintiff will be entitled at any time after the expiration of such ten days to obtain a decree for any sum not exceeding the sum of Rs.............., and the sum of Rs............for costs {Ins. by Act 30 of 1926, s.4.} [Together with such interest, if any, form the date of the institution of the suit as the Court may order].
Leave to appear may be obtained on an application to the Court supported by affidavit or declaration showing that there is a defence to the suit on the merits, or that it is reasonable that you should be allowed to appear in the suit.
GIVEN under my hand and the seal of the Court, this ..........day of........... 19..........
Judge.
Defence in any Suit for Debt
1.     As to Rs.200 of the money claimed, the defendant is entitled to set off for goods sold and delivered by the defendant to the plaintiff.
Particulars are as follows:
Rs.
1907 January 25th..... 150
" February 1st..... 50
-- -- -- -- --
Total 200
-- -- -- -- --
2.     As to the whole [or as to Rs., part of the money claimed] the defendant made tender before suit of Rs. and has paid the same into Court.
Preliminary Decree in an Administration Suit by a Legatee, Where an Executor is held Personally Liable for The Payment of Legacies
(Title)
1.     It is declared that the defendant is personally liable to pay the legacy of Rs. bequeathed to the plaintiff;
2.     And it is ordered that an account be taken of what is due for principal and interest on the said legacy;
3.     And it is also ordered that the defendant do, within weeks after the date of the certificate of the*, pay to the plaintiff the amount of what the* shall certify to be due for principal and interest;
4.     And it is ordered that the defendant do pay the plaintiff his costs of suit, the same to be taxed in case the parties differ.
Defence to Suit for Redemption
1.     The plaintiff's right to redeem is barred by article .........of the second schedule to the {See now the Indian Limitation Act, 1908 (9 of 1908).} Indian Limitation Act, 1877 (15 of 1877).
2.     The plaintiff transferred all interest in the property to A.B.
3.     The defendant, by a document dated the ............day of ..........................transferred all his interest in the mortgage-debt and property comprised in the mortgage to AB
4.     The defendant never took possession of the mortgaged property, or received the rents thereof.
(If the defendant admits possession for a time only, he should state the time and deny possession beyond what he admits.)
Notice to Minor Defendant and Guardian (O.32, R.3.)
(Title)
TO
Minor Defendant.
Natural Guardian.
WHEREAS an application has been presented on the part of the plaintiff in the above suit for the appointment of a guardian for the suit to the minor defendant, you, the said minor, and you (1) are hereby required to take notice that unless within days from the service upon you of this notice, an application is made to this Court for the appointment of you (1) or of some friend of you, the minor, to act as guardian for the suit, the Court will proceed to appoint some other person to act as a guardian to the minor for the purposes of the said suit.
1.     Here insert the name of guardian.
GIVEN under my hand and the seal of the Court, this .............day of ..........19.
Judge.
SUIT FOR PERMANENT INJUCTION
IN THE COURT OF 
SH._____________.


_________ Versus 
_____________


SUIT FOR PERMANENT INJUCTION

AFFIDAVIT

I, __________ son of Sh. ___________, 

R/o _______________,

 do hereby solemnly affirm and declare as under:
1 That the deponent along with his ___________ son of Sh. ____________ purchased a site consisting of a house and a shop situated at _____________ formerly ________, forming part of __________- measuring ___ Sq. yards admeasuring __ x __ show in ___ colour in the site attached with the plaint from ___________ S/o Sh. __________________ vide registered sale deed dated _________. The Photo Copy the sale Deed is EX-P-1. The said shop is bounded as under :-

North - ____________ 
South - ____________
East - ____________ 
West - ____________ 

2- That the afore-said _____________ had purchased the above mentioned site from ____________ of _____________ vide registered sale Deed dated _______________ in which ____ room _____ and _____ were existing. Water and electricity connections were also therein the site. The photocopy of sale Deed dated ______ is EXP-2.


3- That at the time of purchase of the said site by the deponent and his ______ from _________ aforesaid , _____ room ______ ,______ and ______ were there at the site and the electric and water connections were also there. The property in question is subject to house tax by the defendants and the same is being paid by the deponent from time to time. 

4- That the construction mentioned in Para No.2 above is existing at the site for the last more than __ years as is evident from the Photocopy of the conveyance Deed attached with the plaint. The photocopy of the House Tax receipt is EXP-3 and the copy of the site plan is EXP-4.

5- That the defendants illegally and unlawfully issued show cause notice dated __________ under Section ___ of the _____________ Act and order of demolition dated ___________ in the name off Shri ____ father of the deponent on receipt of which the deponent visited the office of the defendants and apprised them that the construction regarding which notices has been issued by the defendants was an old one having been raised in the premises in question for the last more than __ years and documents in the support there of were also shown to them. On seeing the same they were satisfied and told that the deponent that no action thereon shall be taken by the defendants. 

6- That the defendants through their employees now on __________ came to the suit premises and tried to demolish the construction rose thereon illegally and unlawfully. However, their attempt to do so was failed with the help of the respectables of the area. They left the spot but held out threats to demolish the same. The deponent apprehends that in case they succeed in their illegal designs, in that event he would suffer irreparable loss and injury. This is the final date of cause of action and hence this suit. 


Deponent 

VERIFICATION 
Verified that the contents of my above affidavit are true to best of my knowledge and belief and nothing concealed therein.
Verified at __________ on _________

Deponent

An Injunction Restricting Waste
(Title)
A.B., the above-named plaintiff, states as follows:-
1.     The plaintiff is the absolute owner of [describe the property].
2.     The defendant is in possession of the same under a lease from the plaintiff.
3.     The defendant has [cut down a number of valuable trees, and threatens to cut down many more for the purpose of sale] without the consent of the plaintiff.
[As in paras.4 and 5 of Form No.1.]
6.     The plaintiff claims that the defendant to restrained by injunction from committing or permitting any further waste on the said premises.
[ Pecuniary compensation may also be claimed.]
Bond to be given by Receiver.(O.40, R.3.)
(Title)
KNOW all men by these presents, that we, .................and .............and.................., are jointly and severally bound to of the Court of in RS.................. to be paid to the said........................ or his successor in office for the time being. For which payment to be made we bind ourselves, and each of us, in the whole, our and each of our heirs, executors and administrators, jointly and severally, by these
Dated this ...........day of ........19.............
Whereas a plaint has been filed in this Court by .................against................ for the purpose of [here insert the object of suit];
And whereas the said has been appointed, by order of the above-mentioned Court, to receive the rents and profits of the immovable property and to get in the outstanding movable property of in the said plaint named:
Now the Condition of this obligation is such, that if the above bounder shall duly account for all and every the sum and sums, of money which he shall so receive in account of the rents and profits of the immovable property, and in respect of the movable property of the said at such periods as the said Court shall appoint and shall duly pay the balances which shall from time to time be certified to be due from him as the said Court hath directed or shall hereafter direct, then this obligation shall be void, otherwise it shall remain in full force.
Signed and delivered by the above-bounder in the presence of................
Note-- If deposit of money is made, the memorandum thereof should follow the terms of the condition of the bond.
Security Bond to be given During the Pendency of Appeal. (O.41, R.6.)
(Title)
To
THIS security bond on stay of execution of decree executed by witnessed:--
That, the plaintiff in Suit No............. of ........19............ Having sued, the defendant, in this Court and a decree having been passed on the .........day of......... 19..... in favour of the plaintiff and the defendant having preferred an appeal from the said decree in the Court, the said appeal is still pending.
Now the plaintiff decree-holder has applied for execution of the said decree and has been called upon to furnish security. Accordingly I, of my own free will, stand security to the extent of Rs..........., mortgaging the properties specified in the schedule hereunto annexed, and covenant that if the decree of the first Court be reversed or varied by the Appellate Court, the plaintiff shall restore any property \which may be or has been taken in execution of the said decree and shall duly act in accordance with the decree of the Appellate Court and shall pay whatever may be payable by him there under, and if he should fail therein then any amount so payable shall be realized from the properties hereby mortgaged, and if the proceeds of the sale of the said properties are insufficient to pay the amount due, I and my legal representatives will be personally liable to pay the balance. To this effect I, execute this security bond this...........day of .......19....
Schedule
(Signed.)
Witnessed by
1.
2.
Polluting the Water under the Plaintiff's Land
(Title)
A.B., the above-named plaintiff states as follows:-
1.     The plaintiff is, and at all the times hereinafter mentioned was, possessed of certain land called............... and situate in................ and of a well therein, and of water in the well, and to have certain springs and streams of water which flowed and ran into the well supply the same to flow or run without being fouled or polluted.
2.     On the ..........day of .........19........, the defendant wrongfully fouled and polluted the well and the water therein and the springs and streams of water which flowed into the well.
3.     In consequence the water in the well became impure and unfit for domestic and other necessary purposes, and the plaintiff and his family are deprived of the use and benefit of the well and water.
[As in paras.4 and 5 of Form No.1, and Relief claimed.]
Defence Insults for Injuries Caused by Negligent Driving
1.     The defendant denies that the carriage mentioned in the plaint was the defendant's carriage, and that it was under the charge or control of the defendant's servants. The carriage belonged to............ of................ Street, Calcutta, livery stable keepers employed by the defendant to supply him with carriages and horse; and the person under whose charge and control the said carriage was, was the servant of the said
2.     The defendant does not admit that the said carriage was turned out of Middleton Street either negligently, suddenly or without warning, or at a rapid or dangerous pace.
3.     The defendant says the plaintiff might and could, by the exercise of reasonable care and diligence, have seen the said carriage approaching him, and avoided any collision with it.
4.     The defendant does not admit the statements contained in the third paragraph of the plaint.
Security Bond to be given on Order being made to Stay Execution of Decree.(O.41, R.5.)
(Title)
To
THIS security bond on stay of execution of decree executed by.................witnesseth:--
That, ..............the plaintiff in Suit No. ........... of: 19, having sued, the defendant, in this Court and a decree having been passed on the ...........day of ............19......... in favour of the plaintiff, and the defendant having preferred an appeal from the said decree in the Court, the said appeal is still pending.
Now the plaintiff decree-holder having applied to execute the decree, the defendant has made an application praying for stay o execution and has been called upon to furnish security. Accordingly I, of my own free will, stand security to the extent of Rs. mortgaging the properties specified in the schedule hereunto annexed and covenant that if the decree of the first Court be confirmed or varied by the Appellate Court the said defendant shall duly act in accordance with the decree of the Appellate Court and shall pay whatever may be payable by him there under, and if he should fail therein then any amount so payable shall be realized from the properties hereby mortgaged, and if the proceeds of the sale of the said properties are insufficient to pay the amount due, I and my legal representatives will be personally liable to pay the balance. To this effect I execute this security bond this .......day of.........19........,
Schedule
Witnessed by
1.
2.
Specific Performance (No. 1)
(Title)
A.B., the above-named plaintiff, states as follows:-
1.     By an agreement dated the....... day of .............and signed by the defendant, he contracted to buy of [ or sell to ] the plaintiff certain immovable property therein described and referred to, for the sum of .............rupees.
2.     The plaintiff as applied to the defendant specifically to perform the agreement on his part, but the defendant has not done so.
3.     The plaintiff has been and still is ready and willing specifically to perform the agreement on his part of which the defendant has had notice.
[As in paras.4 and 5 of Form No.1.]
6.     The plaintiff claims that the court will order the defendant specifically to perform the agreement and to do all acts necessary to put the plaintiff in full possession of the said property [ or to accept a transfer and possession of the said property] and to pay the costs of the suit.
Decree for Recovery of Land and Manse Profits
(Title)
IT is hereby decreed as follows:--
1.     That the defendant do put the plaintiff in possession of the property specified in the schedule hereunto annexed.
2.     That the defendant do pay to the plaintiff the sum of Rs. with interest thereon at the rate of percent per annum to the date of realization on account of manse profits which have accrued due prior to the institution of the suit.
Or
3.     That an inquiry be made as to the amount of manse profits which have accrued due prior to the institution of the suit.
4.     That an inquiry be made as to the amount of meson profits from the institution of the suit until [the delivery of possession to the decree-holder] [the relinquishment of possession by the judgment debtor with notice to the decree-holder through the Court] [the expiration of three years from the date of the decree].
Final Decree for Foreclosure in a Redemption Suit on Default of Payment by Mortgagor (Order Xxxiv, Rule 8)
(Title)
1.     Upon reading the preliminary decree in this suit on the day of and further orders (if any) dated the day of, and the application of the defendant dated the day of for a final decree and after hearing the parties, and it appearing that the payment as directed by the said decree and orders has not been made by the plaintiff or any person on his behalf or any other person entitled to redeem the mortgage:
It is hereby ordered and decreed that the plaintiff and all persons claiming through or under him be and they are hereby absolutely debarred and foreclosed of and from all right of redemption of and in the property in the aforesaid preliminary decree mentioned (Word not required to be deleted} [and (if the plaintiff be in possession of the said mortgaged property) that the plaintiff shall deliver to the defendant quiet and peaceable possession of the said mortgaged property].
2.     And it is hereby further declared that the whole of the liability whatsoever of the plaintiff up to this day arising from the said mortgage mentioned in the plaint or from this suit is hereby discharged and extinguished.




Defence in Administration Suit by Pecuniary Legatee
1.     A.B.'s will contained a charge of debts; he died insolvent; he was entitled at his death to some immovable property which the defendant sold and which produced the net sum of Rs......., and the testator had some movable property which the defendant got in, and which produced the net sum of Rs.........
2.     The defendant applied the whole of the said sums an d the sum of Rs...........which the defendant received from rents of the immovable property in the payment of the funeral and testamentary expenses and some of the debts of the testator.
3.     The defendant made up his accounts and sent a copy thereof to the plaintiff on the ..........day of 19.........., and offered the plaintiff free access to the vouchers to verify such accounts, but he declined to avail himself of the defendant's offer.
4.     The defendant submits that the plaintiff ought to pay the costs of this suit.
Security for Appearance of a Defendant Arrested before Judgment (O 38, R.2.)
(Title)
WHEREAS at the instance of........., the plaintiff in the above suit.............., the defendant, has been arrested and brought before the Court;
And whereas on the failure of the said defendant to show cause why he should not furnish security for his appearance, the Court has ordered him to furnish such security:
Therefore I.......... have voluntarily become surety and do hereby bind myself, my heirs and executors, to the said Court, that the said defendant shall appear at any time when called upon while the suit is pending and until satisfaction of any decree that may be passed against him in the said suit; and in default of such appearance I bind myself, my heirs and executors, to pay to the said Court, at its order, any sum of money that may be adjudged against the said defendant in the said suit.
Witness my hand at this.............. day........ 19 of.........
(Signed.)
Witnesses.
1.      
2.      
Final Decree for Foreclosure (Order XXXIV, Rule 3.)
(Title)
1.     Upon regarding the preliminary decree passed in this suit on the day of...............................................any further orders (if any) dated the................................day of........................and the application of the plaintiff dated the............................day of........................... for a final decree and after hearing the parties and it appearing that the payment directed by the said decree and orders has not been made by the defendant or any person on his behalf or any other person entitled to redeem the said mortgage:
It is hereby ordered and decreed that the defendant and all persons claiming through or under him be and they are hereby absolutely debarred and foreclosed of and from all right of redemption of and in the property in the aforesaid preliminary decree mentioned; {Words not required to be deleted} [and (if the defendant be in possession of the said mortgage property) that the defendant shall deliver to the plaintiff quiet and peaceable possession of the said mortgaged property].
2.     And it is hereby further declared that the whole of the liability whatsoever of the defendant up to this day arising from the said mortgage mentioned in the plaint or from this suit is hereby discharged and extinguished.
Security for The Production of Property (O.38, R 5.)
(TITLE)
WHERE AS at the instance of, the plaintiff in the above suit, the defendant has been directed by the Court to furnish security in the sum of Rs..................to produce and place at the disposal of the Court the property specified in the schedule, annexed:
Therefore I have voluntarily become surety and do hereby bind myself, my heirs and executors, to the said Court, that the said defendant shall produce and place at the disposal of the Court, when required, the property specified in the said schedule, or the value of the same, or such portion thereof as may be sufficient to satisfy the decree; and in default of his so doing, I bind myself, my heirs and executors, to pay to the said Court, at its order, the said sum of Rs. or such sum not exceeding the said sum as the said Court may adjudge.
Schedule
Witness my hand at this ..............day of............. 19
(Signed.)
Witnesses.
1.      
2.      
Notice to Admit Facts (O.12, R.15)
(Title as in No.1, supra.)
Take notice that the plaintiff [or defendant ] in this suit requires the defendant [or plaintiff] to admit, for the purposes of this suit, only the several facts respectively hereunder specified; and the defendant [ or plaintiff] is hereby required, within six days from the service of this notice, to admit the said several facts, saving all just exceptions to the admissibility of such facts as evidence in this suit.
G.H. pleader [or agent] for plaintiff [or defendant].
To E.F., Pleader [or agent] for defendant [ or plaintiff.]
The facts, the admission of which is required, are --
1.     That M. died on the 1st January, 1890.
2.     That he died intestate.
3.     That N. was his only lawful son.
4.     That O. died on the 1st April, 1896.
5.     That O. was never married.
Defence to Suit for Foreclosure
1.     The defendant did not execute the mortgage.
2.     The mortgage was not transferred to the plaintiff (if more than one transfer is alleged, say which is denied).
3.     The suit is barred by article of the second schedule to the 2Indian Limitation Act, 1877. 15 of 1877.
4.     The following payments have been made, viz.:-- --
Rs.
(Insert date)-- -- -- -- -- -- -- -- ,.....1,000
(Insert date)-- -- -- -- -- -- -- -- ,..... 500
5.     The plaintiff took possession on ...........the of............, and has received the rents ever since.
6.     That plaintiff released the debt on ...................the of.........
7.     The defendant transferred all his interest to A.B.by a document dated..............
Public Nuisance
(Title)
A.B., the above-named plaintiff, states as follows:-
1.     1.The defendant has wrongly heaped up earth and stones on a public road known as ................Street at ........so as to obstruct the passage of the public along the same and threatens and intends, unless restrained from so ding, to continue and repeat the said wrongful act.
2.     2.The plaintiff has obtained the consent in writing of the Advocate General [ or of the Collector or other officer appointed in this behalf ] to the institution of this suit.
[ As in paras.3 and 4 of Form No.1.]
5.     The plaintiff claims-
a.     a declaration that the defendant is not entitled to obstruct the passage of the public along the said road;
b.    an injunction restraining the defendant from obstructing the passage of the public along the said public road and directing the defendant to remove the earth and stones wrongfully heaped up as aforesaid.
Fine Decree in an Administration Suit by Next-of-Kin
(Title)
1.     Let the ...............{Here insert name of proper officer} of the said Court tax the costs of the plaintiff and defendant in this suit, and let the amount of the said plaintiff's costs, when so taxed, be paid by the defendant to the plaintiff out of the sum of Rs., the balance by the said certificate found to be due from the said defendant on account of the personal estate of E.F., the intestate, within one week after the taxation of the said costs by the said {Here insert name of proper officer}, and let the defendant retain for her own use out of such sum her costs, when taxed.
2.     And it is ordered that the residue of the said sum of Rs.............after payment of the plaintiff's and defendant's costs as aforesaid, be paid and applied by defendant as follows:--
a.     Let the defendant, within one week after the taxation of the said costs by the as aforesaid, pay one-third share of the said residue to the plaintiffs A.B., and C.I)., his wife, in her right as the sister and one of the next-of-kin of the said E.F., the intestate.
b.    Let the defendant retain for her own use one other third share of the said residue, as the mother and one of the next-of-kin of the said E.F., the intestate.
c.     And let the defendant, within one week after the taxation of the said costs by the as aforesaid, pay the remaining one-third share of the said residue to G.H., as the brother and the other next-of-kin of the said E.F., the intestate.
Partnership
(Title)
A.B., the above-named plaintiff, states as follows:-
1.     He and C.D., the defendant, have been for year [or months] past carrying on business together under articles of partnership in writing [ or under a deed, or under a verbal agreement ].
2.     Several disputes and differences have arisen between the plaintiff an defendant as such partners whereby it has become impossible to carry on the business in partnership with advantage to the partners.[ Or the defendant has committed the following breaches of the partnership articles:-
3.      
[ As in paras.4 and 5 of Form No.1.]
5.     The plaintiff claims -
1.     dissolution of the partnership;
2.     that accounts be taken;
3.     that a receiver be appointed.
( N.B.- In suit for the winding-up of any partnership, omit the claim for dissolution; and instead insert a paragraph stating the facts of the partnership having been dissolved.)
Final Decree for Sale in a Redemption Suit on Default of Payment by Mortgagor (Order Xxxiv, Rule 8.)
(Title)
1.     Upon reading the preliminary decree passed in this suit on the day of and further orders (if any) dated the day of, and the application of the defendant dated the day of for a final decree and after hearing decree and orders has not been made by the plaintiff or any person on his behalf or any other person entitled to redeem the mortgage:
It is hereby ordered and decreed that the mortgaged property in the aforesaid preliminary decree mentioned or a sufficient part thereof be sold and that for the purposes of such sale the defendant shall produce before the Court, or such officer as it appoint, all documents in his possession or power relating to the mortgaged property.
2.     2.And it is hereby further ordered and decreed that the money realised by such sale shall be paid into Court and shall be duly applied (after deduction there from of the expenses of the sale) in payment of the amount payable to the defendant under the aforesaid preliminary decree and under any further orders that may have been passed in this suit and in payment of any amount which the Court may have adjudged due to the defendant for such costs of this suit including the costs of this application and such costs, charges and expenses as may be payable under rule 10, together with the subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and that the balance, if any, shall be paid to the plaintiff or other persons entitled to receive the same.
Affidavit as to Documents.(O.11, R.13.)
(Title as in No.1 supra.)
I, the above-named defendant C.D., make oath and say as follows:-- --
1.     I have in my possession or power the documents relating to the matters in question in this suit set forth in the first and second parts of the first schedule hereto.
2.     I object to produce the said documents set forth in the second part of the first schedule hereto [state grounds of objection].
3.     I have had but have not now, in my possession or power the documents relating to the matters in question in this suit set forth in the second schedule hereto.
4.     The last-mentioned documents were last in my possession or power on [state when and what has become of them and in whose possession they now are].
5.     According to the best of my knowledge, information and belief I have not now, and never had, in my possession, custody or power, or in the possession, custody or power of my pleader or agent, or in the possession, custody or power of any other person on my behalf, any account, book of account, voucher, receipt, letter, memorandum, paper or writing, or any copy of or extract form any such document, or any other document whatsoever relating to the matters in question in this suit or any of them, or wherein any entry has been made relative to such matters or any of them, other then and except the documents set forth in the said first and second schedules hereto.
Specific Performance (No. 2)
(Title)
A.B., the above-named plaintiff, states as follows:-
1.     On the .........day of......... 19........, the plaintiff and defendant entered into an agreement, in writing and the original document is hereto annexed.
The defendant was absolutely entitled to the immovable property described in the agreement.
2.     On the .........day of.......... 19.........., the plaintiff tendered rupees to the defendant, and demanded a transfer of the said property by a sufficient instrument.
3.     On the ..........day of ..........19..................., the plaintiff again demanded such transfer [ Or the defendant refused to transfer the same to the plaintiff.]
4.     The defendant has not executed any instrument of transfer.
5.     The plaintiff is still ready and willing to pay the purchase-money of the said property to the defendant.
[ As in paras.6 and 7 of Form No, 1.]
8.     The plaintiff claims -
1.     that the defendant transfer the said property to the plaintiff by a sufficient instrument [ following the terms of the agreement ];
2.     ..........rupees compensation for withholding the same.
Defence in Suits Relating to Nuisances
1.     The plaintiff's lights are not ancient [or deny his other alleged prescriptive rights].
2.     The plaintiffs lights will not be materially interfered with by the defendant's buildings.
3.     The defendant denies that he or his servants pollute the water [or do what is complained of ].
[If the defendant claims the right by prescription or otherwise to do what is complained of, he must say so, and must state the grounds of the claim, i.e., whether by prescription, grant or what.]
4.     The plaintiff has been guilty of laces of which the following are particulars:-- --
1870.Plaintiffs mill began to work.
1871.Plaintiff came into possession.
1883.First complaint.
5.     As to the plaintiff's claim for damages the defendant will rely on the above grounds of defence, and says that the acts complained of have not produced any damage to the plaintiff.[If other grounds are relied on, they must be stated, e.g., limitation as to past damage.]
Summons to Witness (O.16, Rr.1, 5.)
(Title)
To
WHEREAS your attendance is required to.............. on behalf of the ............................in the above suit, you are hereby required [personally] to appear before this Court on the .............day of ...........19........, at ............o'clock in the forenoon, and to bring with you [or to send to this.................... Court].
A sum of Rs............., being your traveling and the expenses and subsistence allowance for one day, is herewith sent. If you fail to comply with this order without lawful excuse, you will be subject to the consequences of non-attendance laid down in rule 12 of Order XVI of the Code of Civil Procedure, 1908.
GIVEN under my hand and the seal of the Court, this ............day of............. 19.................
Judge.
NOTICE.
1.     If you are summoned only to produce a document and not to give evidence, you shall be deemed to have complied with the summon s if you cause such document to be produced in this Court on the day and hour aforesaid.
2.     If you are detained beyond the day aforesaid, a sum of Rs. will be tendered to you for each day's attendance beyond the day specified.
	No.42 Administration by Specific Legatee 


                         In the Court of          ......................................


KK……………………………………………………… resi…… ...................... Plaintiff 
against

GM………………………………………………………… resi .................... Defendant 

Respectfully 

KM…………, late of...... , died on or about the ...... day of ...... . By his last will, dated the ...... day of...... he appointed….. GM…………., his executor, and bequeathed to the plaintiff [here state the specific legacy]. For paragraph 4 substitute- 

The defendant is in possession of the movable property of……. KM…………., and, amongst other things, of the said [here name the subject of the specific bequest]. 

For the Commencement of paragraph 7 substitute- 

The plaintiff claims that the defendant may be ordered to deliver to him the said [here name the subject of the specific bequest], or that, etc. 

Dated : 

Plaintiff 

Through, Advocate 
Verification:


I, ______, do hereby verify that the contents from paras 1 to ______ are correct and true to the best of my knowledge and personal belief and no part of it is false and nothing material has been concealed therein. 

Affirmed at KALYAN this ______. 

Plaintiff 




Final Decree in a Suit for Dissolution of Partnership and The Taking of Partnership Accounts
(Title)
IT is ordered that the fund now in Court, amounting to the suit of Rs..............., be applied as follows:--
1.     In payment of the debts due by the partnership set forth in the certificate of the {Here insert name of proper officer} amounting in the whole to Rs.
2.     In payment of the costs of all parties in this suit. Amounting to Rs.
[These costs must be ascertained before the decree is drawn up.]
3.     In payment of the sum of Rs. to the plaintiff as his share of the partnership-assets, of the sum of Rs., being the residue of the said sum of Rs. now in Court, to the defendant as his share of the partnership-assets.
[Or, And that the remainder of the said sum of Rs. be paid to the said plaintiff (or defendant) in part payment of the sum of Rs. certified to be due to him in respect of the partnership-accounts.]
4.     And that the defendant [or plaintiff] do on or before the day of pay to the plaintiff [or defendant! the sum of Rs. being the balance of the said sum of Rs. due to him, which will then remain due.
Probate of Will in Solemn Form
1.     The said will and codicil of the deceased were not duly executed according to the provisions of the Indian Succession Act, 1865 (10 of 1865) {See now the Indian Succession Act, 1925 (39 of 1925).} [or of the Hindu Wills Act, 1870 (21 of 1870) {See now the Indian Succession Act, 1925 (39 of 1925).} ].
2.     The deceased at the time the said will and codicil respectively purport to have been executed, was not of sound mind, memory and understanding.
3.     The execution of the said will and codicil was obtained by the undue influence of the plaintiff [and others acting with him whose names are at present unknown to the defendant].
4.     The execution of the said will and codicil was obtained by the fraud o f the plaintiff, such fraud so far as is within the defendant's present knowledge, being [state the nature of the fraud].
5.     The deceased at the time of the execution of the said will and codicil did not know and approve of the contents thereof [or of the contents of the residuary clause in the said will, as the case may be].
6.     The deceased made is true last will, dated the 1st January, 1873, and thereby appointed the defendant sole executor thereof.
The defendant claims-- 
1.     that the Court will pronounce against the said will and codicil propounded by the plaintiff;
2.     that the Court will decree probate of the will of the deceased, dated the 1st January, 1873, in solemn form of law.
Final Decree in an Administration Suit by a Legatee
(Title)
1.     IT is ordered that the defendant do, on or before the day of, pay into Court the sum of Rs., the balance by the said certificate found to be due from the said defendant on account of the estate of the testator, and also the sum of Rs. for interest. at the rate of Rs. per cent. per annum, from the.......... day of........to the day of, amounting together to the sum of Rs...........
2.     Let the {Here insert name of proper officer}of the said Court tax the costs of the plaintiff and defendant in this suit, and let the amount of the said costs, when so taxed, be paid out of the said sum of Rs. ordered to be paid into Court as aforesaid, as follows:--
a.     The costs of the plaintiff to Mr., his attorney [or pleader] or and the costs of the defendant to Mr., his attorney [or pleader].or and the cost of the defendant to Mr., his attorney [ or pleader].
b.    And (if army debts are due) with the residue of the said sum of Rs. after payment of the plaintiff's and defendant's costs as aforesaid, let the sums, found to be owing to the several creditors mentioned in the schedule to the certificate, of the {Here insert name of proper officer}, together with subsequent interest on such of the debts as bear interest, be paid; and, after making such payments, let the amount coming to the several legatees mentioned in the schedule, together with subsequent interest (to be verified as aforesaid), be paid to them.
Affidavit for Condo Nation of Delay in Filing an Appeal
BEFORE THE _____________________________________________________________
In the matter of XYZ for the Assessment Year _________
Affidavit of Mr. A aged ___ years s/o Mr. B R/o ___________________.
1.     The Deponent Mr. A is the proprietor of the firm above named and hence is fully conversant of the facts deposed below:
2.     That the deponent received assessment order on ___________.
3.     That appeal was to be filed by _________.
4.     That deponent was unwell on ___________ and was under the treatment of Dr. X. who advised him complete rest up to __________.
5.     That the deponent filed the appeal on ________ along-with medical certificate.
6.     That in this way there is a delay of only 5 days for which an application under Section 5 of the Limitation Act has been filed along-with memorandum of appeal.
7.     That delay in filing the appeal is because of illness of the deponent for which deponent cannot be held responsible.
Applicant
VERIFICATION
I, A, the above named deponent do hereby verify that the contents of this memorandum of appeal from paras 1 to 7 are true to the best of my knowledge and belief.
Dated...................
Place....................
Final Decree for Sale (Order Xxxiv, Rule 5.)
(Title)
1.     Upon reading the preliminary decree passed in this suit on the..................day of......................and further orders (if any) dated the..........................day of.........................and the application of the plaintiff dated the..................day of.......................for a final decree and after hearing the parties and it appearing that the payment directed by the said decree and orders has not been made by the defendant or any person on his behalf or nay other person entitled to redeem the mortgage:
It is hereby ordered and decreed that the mortgaged property in the aforesaid preliminary decree mentioned or a sufficient part thereof be sold, and that for the purposes of such sale the plaintiff shall produce before the Court or such officer as it appoints all documents in his possession or power relating to the mortgaged property.
2.     And it is hereby further ordered and decreed that the money realised by such sale shall be paid into the Court and shall be duly applied(after deduction there from of the expenses of the sale) in payment of the amount payable to the plaintiff under the aforesaid preliminary decree and under any further orders that may have been passed in this suit and in payment of any amount which the Court may have adjudged due to the plaintiff for such costs of the suit including the costs of this application and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and that the balance, if any, shall be paid to the defendant or other persons entitled to receive the same.



Recession of A Contract on the Ground of Mistake
(Title)
A.B., the above-name plaintiff, states as follows:-
1.     On the .........day of ...........19................., the defendant represented to the plaintiff that a certain piece of ground belonging to the defendant, situated at..........., contained [ten big has ].
2.     The plaintiff was thereby induced to purchase the same at the price of .................rupees in the belief that the said representation was true, and signed an agreement of which the original is hereto annexed. But the land has not be transferred to him.
3.     On the ..........day of ........19..., the plaintiff paid the defendant .rupees as part of the purchase-money.
4.     That the said piece o ground contained in fact only [ five big has ].
[As in paras.5 and 6 of Forum No.1]
7.     the plaintiff claims --
         rupees, with interest from the day of 19;
         that the said agreement be delivered up and cancelled.
Injuries Caused in Negligent Driving
(Title)
A.B., the above-named plaintiff states as follows:-
1.     The plaintiff is a shoemaker, carrying on business at..............The defendant is a merchant of...............
2.     On the ...........day of .........19..................., the plaintiff was walking southward along chowringhee, in the city of Calcutta, at about 3 O' Clock in the afternoon. He was obliged to cross Middleman Street, which is a street running in to Chowringhee at right angles. While he was crossing this street, and just before he could reach the foot-payment on the further side thereof, a carriage of the defendant's drawn by two horses under the charge and control of the defendant's servants, was negligently, suddenly and without any warning turned at a rapid and dangerous pace out Middleton Street into Chowringhee. The pole of the carriage struck the plaintiff and knocked him down, and he was much trampled by the horses.
3.     By the blow and fall and trampling the plaintiff's lift arm was broken and he was bruised and injured on the side and back, as well as internally, and in consequence thereof the plaintiff was for four months ill and in suffering, and unable to attend to his business and incurred heavy medical and other expenses, and sustained great loss of business and profits.
[As in paras.4 and 5 of Form No.1, and Relief claimed.]
Titles of Suits
IN THE COURT OF
1.     A.B.(add description and residence)... Plaintiff,
against
C.D.(add description and residence)... Defendant,
2.     DESCRIPTION OF PARTIES IN PARTICULAR CASES
The Union of India or the State of......................., as the case may be.
The Advocate General of
The Collector of
The State of
The A.B. Company, Limited, having its registered office at__________
A.B., a public officer of the C.D. Company__________
A.B.(add description and residence), on behalf of himself and all other creditors of C.D., late of (add description and residence)__________
A.B.(add description and residence), on behalf of himself and all other holders of debentures issued by the Company, Limited__________
The Official Redeiver__________
A.B.(add description and residence).by C.D.[or by the Court of Wards], his nest friend __________
A.B.(add description and residence), a person of unsound mind [or of weak mind], by C.D., his next friend __________
A.B., a firmcarrying on business in partnership at __________
A.B.(add description and residence) by his constituted attorney C.D.(add description and residence) __________
A.B.(add description and residence), Shebait of Thakur __________
A.B.(add description and residence), executor of C.D., deceased__________
A.B.(add description and residence), heir of C.D., deceased.
Restoration of Movable Property Threatened with Destruction, and for an Injunction
(Title)
A.B., the above-named plaintiff, states as follows:-
1.     Plaintiff is, and at all times hereinafter mentioned was, the owner of [ aa portrait of his grand-father which was executed by an eminent painter], and of which no duplicate exists [ or state any facts showing that the property is of a kind that cannot be replaced by money].
2.     On the .......day of .........19...., he deposited the same for safe-keeping with the defendant.
3.     On the ..........day of ..........19............, he demanded the same from the defendant and offered to pay all reasonable charges for the storage of the same.
4.     The defendant refuses to deliver the same to the plaintiff and threatens to conceal, dispose of, cut or injure the same if required to deliver it up.
5.     No pecuniary compensation would be an adequate compensation to the plaintiff for the loss of the [ painting ].
[ As in paras.6 and 7 of Form No.1.]
8.     The plaintiff claims-
1.     that the defendant be restrained by injunction from disposing of, injuring or concealing the said [ painting ];
2.     that he be compelled to deliver the same to the plaintiff.
Summons for Settlement of Issues (O.5, Rr.1, 5.)
(Title)
To
WHEREAS ................ [Name, description and place of residence.] has instituted a suit against you for
you are hereby summoned to appear in this Court in person, or by a pleader duly instructed, and able to answer all material questions relating to the suit, or who shall be accompanied by some person able to answer all such questions, on the ...............day of...................19........., at ...........o'clock in the noon, to answer the claim; and you are directed to produce on that day all the documents upon which you intend to rely in support of your defence.
Take notice that, in default of your appearance on the day before mentioned, the suit will be heard and determined in your absence.
GIVEN under my hand and the seal of the Court, this........day of............19.........
Judge
NOTICE.
1.     Should you apprehend your witnesses will not attend of their own accord, your can have a summons from this Court to complete the attendance of any witness, and the production of any document that you have a right to call on the witness to produce, on applying to the Court and on depositing the necessary expenses.
2.     If you admit the claim, you should pay the money into Court together with the costs of the suit, to avoid execution of the decree, which may be against y our person or property, or both.
Defence to Suit for Specific Performance
1.     The defendant did not enter into the agreement.
2.     A.B. was not the agent of the defendant (if alleged by plaintiff).
3.     The plaintiff has not performed the following conditions-- -- (Conditions).
4.     The defendant did not-- -- (alleged acts of part performance).
5.     The plaintiff's title to the property agreed to be sold is not such as the defendant is bound to accept by reason of the following matter-- -- (State why).
6.     The agreement is uncertain in the following respects-- -- (State them).
7.     (or) The plaintiff has been guilty of delay.
8.     (or) The plaintiff has been guilty of fraud ( or misrepresentation).
9.     (or) The agreement is unfair.
10.  (or) The agreement was entered into by mistake.
11.  The following are particulars of (7), (8), (9), (10), (or as the case may be).
12.  The agreement was rescinded under Conditions of Sale, No.11 (or by mutual agreement).
(In cases where damages are claimed and the defendant disputes his liability to damages, he must deny the agreement or the alleged breaches, or show whatever other ground of defence he intends to rely on, e.g., the Indian Limitation Act, accord and satisfaction, release, fraud, etc.)
Appendix A - Defence in Suits for Goods Sold and Delivered
	1.
	The defendant did not order the goods.

	2.
	The goods were not delivered to the defendant.

	3.
	The price was not Rs.

	 
	[or]

	4.
	
	1

	5.
	Except as to Rs.............., same as
	2

	6.
	
	3

	7.
	 

	8.
	 

	9.
	The defendant [or A.B., the defendant's agent] satisfied the claim by payment before suit to the plaintiff [or C.D., the plaintiff's agent] on the day of 19.

	10.
	The defendant satisfied the claim by payment after suit to the plaintiff on the day of 19.



Letter of Request (O.26, R.5.)
(Title)
(Heading:-- To the President and Judges of, etc., etc.; or as the case may be.)
WHEREAS a suit is now pending in the................ in which A.B.is plaintiff and C.D.is defendant; And in the said suit the plaintiff claims..............
(Abstract of claim)
And whereas it has been represented to the said Court that it is necessary for the purposes of justice and for the due determination of the matters in dispute between the parties, that the following persons should be examined as witnesses upon oath touching such matters, that is to say:
E.F., of..........
G.H., of..........and
I.J., of............
And it appearing that such witnesses are resident within the jurisdiction of your honorable Court;
Now I................, as the of the.............. said Court, have the honor to request, and do hereby request, that for the reasons aforesaid and for the assistance of the said Court, you, as the President and the Judges of the said............., or some one or more of you, will be pleased to summon the said witness (and such other witnesses as the agents of the said plaintiff and defendant shall humbly request you in writing so to summon) to attend at such time and place as you shall appoint before some one or more of you or such other person as according to the procedure of your Court is competent to take the examination of witnesses, and that you will cause such witnesses to be examined upon the interrogatories which accompany this letter of request (or vive voce) touching the said matters in question in the presence of the agents of the plaintiff and defendant, or such of them as shall, on due notice given, attend such examination.
And I further have the honor to request that you will be pleased to cause the answers of the said witnesses to be reduced into writing, and all books, letters, papers and documents produced upon such examination to be duly marked for identification, and that you will be further pleased to authenticate such examination by the seal of your tribunal, or in such other way as is in accordance with your procedure, and to return the same, together with such request in writing, if any, for the examination of other witnesses to the said Court.
Note.-- If the request is directed to a Foreign Court, the words 'through {Subs. by the A.O.1950 for "His Majesty's Secretary of State for Foreign Affairs".} [the Ministry of External Affairs of the Government of India] for transmission" should be inserted after the words "other witnesses" in the last line of this form.
Inter pleader
(Title)
A.B., the above-named plaintiff, states as follows:-
1.     Before the date of the claims hereinafter mentioned G.H. deposited with the plaintiff [ describe the property] for [ safe-keeping].
2.     The defendant C.D. claims the same [ under an alleged assignment thereof to him from G.H.]
3.     The defendant E.F. also claims the same [ under an order of G.H. transferring the same to him].
4.     The plaintiff is ignorant of the respective rights of the defendant.
5.     He has no claim upon the said property other than for charges and costs, and is ready and willing to deliver it to such persons as the Court shall direct.
6.     The suit is not brought by collusion with either of the defendants.
[As in paras.7 and 8 of form No.1.]
9.     The plaintiff claims-
1.     that the defendants be restrained, be injunction from taking any proceedings against the plaintiff in relation thereto;
2.     that they be required to interplead to gather concerning their claims to the said property;
3.     [that some person be authorized to receive the said property pending such litigation ]
4.     that upon delivering the same to such [ person ] the plaintiff be discharged from all liability to either of the defendants in relation thereto.
Format of Civil writ Petition in Supreme Court
IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
WRIT PETITION (CIVIL) NO. __________OF 200________
IN THE MATTER OF:
__________________
_______________________________________________PETITIONER
VERSUS
________________________________________________________&
Others RESPONDENT
AFFIDAVIT
I,________________________ , son of _____________________ , aged about _____ years, residing at ______________ Delhi do hereby solemnly affirm and state as follows:-
1.     That I say that that I am the petitioner in the above mentioned matter and I am well conversant with the facts, proceedings and circumstances of the case and hence competent to swear to this affidavit.
2.     That I say that that I have read and understood the contents of the accompanying Writ Petition para 1 to para _____ at page no. ______to _______ and the list of dates, pages B to ________ and I say that the facts stated therein are true to my knowledge.
3.     That I have read and understood the contents of the I.As. and I say that the contents thereof are true and correct to my knowledge.
4.   That I say that the annexure along with the Writ Petition are true copies of its respective originals.
5.     That I say that the averments of facts stated herein above are true to my knowledge, no part of it is false and nothing material has been concealed there form.
6.     Verified at New Delhi on this the __________ day of __________ , 200
Deponent
Summons for Disposal of Suit (O. 5, Rr 1.5.)
(Title)
To
WHEREAS .....................[Name, description and place of residence.] has instituted a suit against you for
your are hereby summoned to appear in this Court in person or by a pleader duly instructed, and able to answer all material questions relating to the suit, or who shall be accompanied by some person able to answer all such questions, on the.......... day of .............19.........., at.............. o'clock in the noon, to answer the claim; and as the day fixed for your appearance is appointed for the final disposal of the suit, you must be prepared to produce on that day all the witnesses upon whose evidence and all the documents upon which you intend to rely in support of your defence.
Take notice that, in default of your appearance on the day before mentioned, the suit will be heard and determined in your absence.
GIVEN under my hand and seal of the Court, this..........day of ...........19...........
Judge.
NOTICE.-
1.     Should you apprehend your witnesses will not attend of their own accord, you can have a summons from this Court to complete attendance of any witness, and the production of any document that you have a right to call upon the witness to produce, on applying to the Court and on depositing the necessary expenses.
2.     If you admit the claim, you should pay the money into Court together with the costs of the suit, to avoid execution of the decree, which may be against your person or property, or both.
 Suit for Compensation 
for death due to negligence or physical disability due to negligence of others. The Suit can be filed before Competent Judge in Civil Court as per pecuniary Jurisdiction.
Format of compensation Petition to be filed before Civil Judge for Accident Claims due to negligence. Claim by the victim or family or dependent.
Compensation Suit against loss of life or physical disability can be filed in the Court of Civil Judge with Jurisdiction to handle the case. Petition can be filed by the victim himself, dependent or legal heir. Format of Suit for Compensation is given below:
BEFORE THE SENIOR CIVIL JUDGE OR DISTRICT JUDGE AT _________
CIVIL SUIT NO. __________ OF 20__
 
IN THE MATTER OF:
Mr. _________                                                            PLAINTIFF
New Delhi
VERSUS

1. Mr. ____________                                                    DEFENDANT NO.1
                                                                                   
2. Mr. ____________                                                    DEFENDANT NO. 2
                                                                                   
3. ______________ Company Ltd                                  DEFENDANT NO. 3
 
POLICE STATION: _______________
SUIT FOR COMPENSATION ON ACCOUNT OF DEATH BY BUILDING COLLAPSE

MOST RESPECTFULLY SHOWETH:

1. Plaintiff No. 1 is house wife residing at _________________________.
2. That the husband of the Plaintiff, aged about ___ years, left this world on _____ on account of negligence by Defendant No. 1.
3. That Defendant No. 1 is the Owner of the Building, Defendant No. 2 is the Builder and Defendant No. 3 is the Insurance Company.
3. That on ______ at about ____ in the areas of _____ Plaintiff and her husband were moving on foot and going towards ___________ to make purchase of household goods.
4. That the Plaintiff and her husband reached near the house being constructed by Defendant No. 1 at ______________, the building was suddenly collapsed. Husband of the Plaintiff was buried under debris and was died. The Plaintiff also had suffered minor injuries.
5. That the Defendant No. 1 had constructed the house without any barricade to prevent passage of people through that area and kept the construction area open for movement of people.
6. That it was the duty of the Defendant No. 1 and Defendant No. 2 to cover the area and do construction with necessary preventive measures to prevent public from entering in the area.
7. That it was the duty of Defendant No. 1 and Defendant No. 2 doing construction with standard materials with strong foundation.
8. That Defendant No. 1 and Defendant No. 2 were duty bound to provide adequate protection to the passerby.
  
9. That the matter was immediately reported to the police and as such criminal case has also been registered against the Defendant No. 1 and Defendant No. 2.
10. That the husband of the Plaintiff has lost his life due to negligence or carelessness on the part of the defendants in the aforesaid manner.
11. That the Husband of the Plaintiff was running a business of grocery shop and was earning Rs.______ per month. He had robust health. He was industrious.
12. That the husband of the Plaintiff was left behind the Plaintiff, two sons and one daughter. Plaintiff, the three school going children were wholly dependent upon the deceased.
13. That the Plaintiff put forth demand for payment of Rs. _________ but the Defendant No. 1 and his insurance Company Defendant No. 3 has refused to do so or to settle the matter.
14. That cause of action has arisen to the Plaintiff on _________ when here husband died on account of negligence or carelessness on the part of the Defendant No. 1 and Defendant No. 2 in the aforesaid manner.
15. That the Valuation of the Suit for the purpose of Court fee and Jurisdiction is Rs. ______________ and Court fee of Rs. ___________ and Court fee of Rs. ______ has been affixed.
16. That having regard to the claim of the Plaintiff and the cause of action having arisen in the area of _______ this Hon'ble Court has jurisdiction to entertain and try this Suit.
17. In the facts and circumstances of case mentioned herein above this Hon'ble Court may graciously be pleased to:
 
P R A Y E R
That the Plaintiff, therefore, pray that this Hon'ble Court may pass -

a) A decree for recovery of Rs. _____ in favour of the Plaintiff and against the Defendant No 1, Defendant No. 2 and Defendant No. 3 with interest @ __% per annum from the date of accident upto the filing of this suit, and __% per annum, from the date of decision till realization till decree amount.
b) The Plaintiff be paid their cost from the defendants.
 c) Any other relief, which the Hon'ble court deems fit, may please be granted to the plaintiff in the interest of justice.
PLAINTIFF
THROUGH

______________., Advocate
Place :
Date :
VERIFICATION
I, ____________, the above named Plaintiff states on solemn affirmation that contents of Para 1 to __ of the Plaint are true and correct to the best of my knowledge and belief and those of legal averments are true and correct on the basis of legal advice received and believed to be true by me.
Verified at ____ on this ______ day of _____ 20__
PLAINTIFF
 

Specific Performance
Format of a Suit for Specific Performance of a contract--- Important points to remember----As per Order VI (Pleading) and Order VII (Plaint) CPC, every plaint must contain the following things:
1. Name of the court
2. Name and details of the Parties 
3. If the plaintiff or the defendant is a minor/insane, a declaration to that effect
4. Facts of the case -
5. Facts constituting cause of action and when it arose
6. A statement about the value of the subject matter for the purpose of jurisdiction and court fees.
7. Facts showing that the court has jurisdiction (territorial as well as pecuniary)
8. Relief prayed
9. Description of the set-off (if claimed)
10. Verification
 The heading or court is determined according to Section 15 to 20 of CPC. In Delhi, cases up to  - are handled by Civil Judge Class I, and cases upto 20,00,000 are handled by District Judge. Cases beyond 20 lac are handed by High Court of Delhi on the Original Side.
Although there is no special rule for this but general convention seems to be that, in the title of a suit, the word "Respondent" is used in Original civil suit while the word"Defendant" is used in applications made to  - appellate court or supreme court. 

In the Court of Civil Judge Class - 
Suit No. ………… / 20…….
A. B. s/o B. C.                        .........................................  Plaintiff
Vs.
M. N. s/o O. P..........................................  Respondent 
 Suit for Specific Performance of Contract to sell a residential plot
The plaintiff respectfully states as follows : -
Inducement:
(1) Plaintiff is a Govt. Servant working in Delhi. and so on
(2) Respondent is a property broker having an office at ...
Material Facts of the case:
(3) The plaintiff agreed with the respondent on 10 Aug 2008 to purchase the Plot No 123 at Rani Bagh Colony,Delhi. A copy of the contract is attached with the petition.
(4) The boundaries of the plot is as under:
       East:  Road 
       West: Plot number 124
       North: Road
       South: Colony wall
(4) The total value of the plot to be paid by the plaintiff to the respondent, as agreed upon in the contract, is Rs. 40,000/-.
(5) The respondent accepted a payment of 10,000/- though Check No. 123 of SBI,CP Branch at the time of making the contract and promised to do registry upon payment of remaining amount of 30,000/-
(5) The plaintiff tried to pay the remaining amount on several occasions by cash as well as check but the respondent refused to take the payment.
(6) The plaintiff also sent a notice about the same to the respondent on 10/10/2009.
(7) The plaintiff is ready to pay the remaining amount of Rs 30,000/- but the respondent is not willing to transfer the said plot.
Cause of Action and Limitation
(8) The cause of action for the present suit first arose on 10/10/2009, when the respondent refused to convey the said property as per the terms of the agreement and hence, the suit filed today is within time.
Valuation:
9 The suit is valued for the purpose of jurisdiction and court-fee at Rs. 0000/-. 
Jurisdiction:
(10) The plot is located in Indore, which is within this court's territorial jurisdiction.
(11) The value of the contract is 40,000/- which is within this court's pecuniary jurisdiction.
Relief Claimed: 
(12) The plaintiff, there fore prays that 
the court be pleased to order the respondent to perform his part of the contract by accepting the remaining payment and conveying the said plot to the plaintiff.
the plaintiff be permitted to deposit the balance of consideration in this Hon'ble Court.
the respondent be ordered to pay compensation for mental harrasment, loss of wages, and cost of this litigation.
Place: ………………….                                                                            (Signature of the plaintiff)
Date: …………………..                                                                            
                                                                                                                                YYY
                                                                                                                            Advocate
Verification
  
 I, ______, do hereby solomnly verify that the contents from paras 1 to 4 are correct and true to the best of my knowledge and contents from para 5 to 12 are based on legal advice, which I believe to be correct. Affirmed at Delhi this 4th Day of September 2015. 
(Signature) 
Plaintiff 
---------------------------------------------------------------------------------------------------

Preliminary Decree in a Suit for Dissolution of Partnership and The Taking of Partnership Accounts
(Title)
IT is declared that the proportionate shares of the parties in the partnership are as follows:--
It is declared that this partnership shall stand dissolved [or shall be deemed to have been dissolved] as from the day of and it is ordered that the dissolution thereof as from that day be advertised in the Gazette, etc
And it is ordered that be the receiver of the partnership-estate and effects in this suit and do get in all the outstanding book-debts and claims of the partnership.
And it is ordered that the following accounts be taken:--
1.     An account of the credits, property and effects now belonging to the said partnership;
2.     An account of the debts and liabilities of the said partnership;
3.     An account of all dealings and transactions between the plaintiff and defendant, from the foot of the settled account exhibit in this suit and marked (A), and not disturbing any subsequent settled accounts.
And it is ordered that the goodwill of the business heretofore carried on by the plaintiff and defendant as in the plaint mentioned and the stock-in-trade, be sold on the premises, and that the {Here insert name of proper officer} ma: on the application of any of the parties, fix a reserved bidding for all or any of the lots at such sale, and that either of the parties is t be at liberty to bid at the sale.
And it is ordered that the above accounts be taken, and all the other acts required to be done be completed, before the day of, and that the {Here insert name of proper officer} do certify the result of the' accounts, and that all other acts are completed, and have his certificate in that behalf ready for tine inspection of the parties on the day of
And, lastly, it is ordered that this suit stand adjourned for making a final decree to the day of
Final Decree in Suit for Foreclosure, Sale or Redemption Where The Mortgagor Pays The Amount of The Decree (Order Xxxiv, Rule 3, 5 And 8)
(Title)
This suit coming on this day for further consideration and it appearing that on the day of the mortgagor or, the same being a person entitled to redeem, has paid into Court all amounts due to the mortgagee under the preliminary decree dated the day of; It is hereby ordered and decreed that:-
      i.                the mortgagee do execute a deed of re-conveyance of the property in the aforesaid preliminary decree mentioned in favour of the mortgagor {Words not required to be deleted} [or as the case may be, who has redeemed the property] or an acknowledgement of the payment of the amount due in his favour;
     ii.                the mortgagee do bring into Court all documents in his possession and power relating to the mortgaged property in the suit.
And it is hereby further ordered and decreed that, upon the mortgagee executing the deed of re-conveyance or acknowledgement in the manner aforesaid,-
      i.                the said sum of Rs. Be put out of Court to the mortgagee;
     ii.                the said deeds and documents brought into the Court be delivered out of Court to the mortgagor {Words not required to be deleted} [or the person making the payment] and the mortgagee do, when so required, concur in registering, at the cost of the mortgagor the said deed of re-conveyance or the acknowledgement in the office of the Sub-Registrar of; and
    iii.                [if the mortgagee, plaintiff or defendant, as the case may be, is in possession of the mortgaged property] that the mortgagee do forthwith deliver possession of the mortgaged property in the aforesaid preliminary decree mentioned to the mortgagor [or such person as aforesaid who has made the payment].
Caveat Application
IN THE COURT OF THE CIVIL JUDGE ___________________ AT
MUMBAI
CAVEAT APPLICATION NO. /2000
SHRI _______________________
Aged_________Years, Occupation:
(Complete Address)......................... ... Caveator
V/s
The ________________________Limited )
Having their registered office______________
..................................................................................................Other Party/Opponents
Caveat Application u/s. 148-A of the
Code of Civil Procedure is as under;
MAY IT PLEASE THE HON'BLE COURT:
1.     Pray that no Ex-parte order be passed in any Suit/Case/Application for injunction/any Recovery/prohibitory order/s to be instituted by the Opponents above-named in the Honorable Civil Court, ______________against Caveator in connection with the Loan granted to Shri ______________ by the Opponent Bank without due notice of the proposed Suit/Application to the Caveator above-named.
2.     The address of the Caveator for service of notice/summons of the proposed suit/application of the Opponent above named is as per the title clause of this application.
3.     The Caveator undertakes to serve a copy of this application by Registered Post A.D. to the Opponents above-named.
4.     Fixed Court fees stamp is affixed to the Caveat application.
Filed in the Court
On _____________________
PLACE:
CAVEATOR
Advocate for Caveator
Terms of Compromise in a Suit
IN THE COURT OF ___________________ AT ___________
SUIT NO. ________ OF 200________
Mr. ABC....... PLAINTIFF/APPELLANT
VERSUS
Mr. XYZ... DEFENDANT/RESPONDANT
CONSENT TERMS
The Suit be and is hereby compromised between the parties hereto on the following terms and conditions viz.
1.     The defendant shall pay to the plaintiff the sum of Rs. __________ per month as maintenance allowance during her lifetime for the maintenance of herself and a sum of Rs. 200 per month for the maintenance of her minor daughter C up to her marriage.
2.     The defendant shall pay to the plaintiff the sum of Rs. __________ in respect of her legal and other expenses.
3.     In case the defendant shall fail to pay maintenance allowance to the plaintiff for six consecutive months, decree in terms of prayer (a) of the plaint to be executed forthwith.
4.     The plaintiff covenants that she will remain chaste and lead a good moral life during her lifetime.
Decree in terms of the above terms.
Dated this 限茁____ day of __________, 2000.
_________Advocate for plaintiff Mr. ABC Plaintiff
_________ Advocate for defendant Mr.. XYZ Defendant
DATED:
PLACE:
Affidavit of Assets to be made by a Judgment-Debtor (O. 21, R. 41(2))
In the Court of.....................
A.B.C................. Decree holder,
Versus
C............Judgment-debtor
I,............... of.................. state on oath/solemn affirmation as follows:-
1.     My full name is................[block capitals]
2.     I live at.................
3.     I am married/single/widower (widow)/divorced
4.     The following persons are dependant upon me:-
5.     My employment, trade or profession is that of.............carried on by me at.................... I am a director of the following companies:-
6.     My present annual/monthly/weekly income, after paying income tax, is as follows:
a.     From my employment, trade or profession Rs.........
b.    From other sources Rs..........
7.      
a.     I own the house in which I live; its value is Rs...........
b.    From other sources Rs...............
8.     I possess the following:- [give particulars]
a.     Banking accounts;
b.    Shares and stocks
c.     Life and endowment policies;
d.    House property;
e.     Other property;
f.     Other securities
9.     The following debts are due to me:-
a.     From........ of................Rs..........
b.    From........... of.................Rs...............
Sworn before me, etc.
Appendix D - Preliminary Decree for Foreclosure - (Order XXXIVVV, Rule 2) (Where the Court Declares The Amount Due.)
(Title)
1.             This suit coming on this...........................day, etc.; It is hereby declared that the amount due to the plaintiff on his mortgage mentioned in the plaint calculated up to this................................ day of.................is the sum of Rs..........................for principal, the sum of Rs................for costs, charges and expenses (other than the costs of the suit) properly incurred by the plaintiff in respect of the mortgage security, together with interest thereon, and the sum of Rs.........for the costs of this suit awarded to the plaintiff, making in all the sum of Rs..
2.             And it is hereby ordered and decreed as follows: -
                                          i.    that the defendant do pay into Court on or before the........day of..............................................or any later date up to which time for payment may be extended by the Court of the said sum of Rs.
                                         ii.    that, on such payment and on payment thereafter before such date as the Court may fix of such amount as the Court may adjudge due in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, the plaintiff shall bring into Court all documents in his possession or power relating to the mortgaged property in the plaint mentioned, and all such documents hall be delivered over to the defendant, or to such person as he appoints, and the plaintiff shall, if so required, re-convey or re-transfer the said property free from the said mortgage and clear of and free from all in cumbrances created by the plaintiff or any person claiming under him or any person under whom he claims and free from all liability whatsoever arising from the mortgage or this suit and shall, if so required, deliver up to the defendant quiet and peaceable possession of the said property.
3.             And it is hereby further ordered and declared that, in default of payment as aforesaid, the plaintiff may apply to the Court for a final decree that the defendant shall thenceforth stand absolutely debarred and foreclosed of and from all right to redeem the mortgaged property described in the Schedule annexed hereto and shall, if so required, deliver up to the plaintiff quiet and peaceable liberty to apply to the Court from time to time as they may have occasion, and on such application or otherwise the Court may give such directions as it thinks fit.
Simple Money Decree (Section 34)
(Title)
Claim for ..................
This suit coming on this day for final disposal before.................... in the presence of..........................for the defendant; plaintiff and of..........................................for the defendant; It is ordered that the.............................. do pay to the.........................the sum of Rs.................with interest thereon at the rate of................per cent per annum from..........................to the date of realization of the said sum and do also pay Rs.................., the costs of this suit, with interest thereon at the rate of.......................per cent, per annum from this date to the date of realization.
GIVEN under my hand and the seal of the Court, this ..........day of........19....
Judge.
Costs of Suit
	Plaintiff
	Defendant

	1.Stamp for plaint
	..
	Stamp for power
	..

	2.Do for power
	..
	Stamp for petition
	..

	3.Do.for exhibits
	..
	Pleader' s fee
	..

	4.Pleader fee on Rs.
	..
	Subsistence for witness
	..

	5.Subsistence for witnesses
	..
	Service of process
	..

	6.Commissioner's fee
	..
	Commissioner's fee
	..

	7.Service of process
	..
	 
	..

	 
	 
	 
	 

	 
	Total
	 
	Total


{Forms 3 to 11 subs. by Act 21 of 1929, s.8 and Sch., for the original forms.}





Admission of Facts Pursuant to Notice (O.12, R.5.)
(Title as in No.1, supra.)
The defendant [or plaintiff] in this suit, for the purposes of this suit only, hereby admits the several facts respectively hereunder specified, subject to the qualifications or limitation, if any, hereunder specified, saving all just exceptions to the admissibility of any such facts, or any of them, as evidence in this suit:
Provided that this admission is made for the purposes of this suit only, and is not an admission to be used against the defendant [or plaintiff] on any other occasion or by any one other than the plaintiff [or defendant, or party requiring the admission].
E.F.pleader [or agent] for defendant [or plaintiff].
To G.H., pleader [or agent ] for plaintiff [ or defendant].
	Facts admitted
	Qualifications or limitations, if any, subject to which they are admitted.

	1.     That M. died on the 1st January, 1890.
	 

	2.     That he died intestate
	 

	3.     That N.was his lawful son
	3.     But not that he died on the 1st April, 1896 .

	4.     That O.died
	4.     But not that he died on the 1st April, 1896 .

	5.     That O.was never married
	


 
Decree in Original Suit (O.20, Rr.6, 7.)
(Title)
Claim for ...................
THIS suit coming on this day for final disposal before.................... in the presence of..................................................for the plaintiff and of................................................. for the defendant, it is ordered and decreed that....................................................................................................and that the sum of Rs..........................be paid by the......................to the...................on account of the costs of this suit, with interest thereon at the rate of........................... per cent. per annum from this date to date of realization.
GIVEN under my hand and the seal of the Court, this........... day of ...............19........
Judge.
Costs of Suit
	Plaintiff
	Defendant

	1.Stamp for plaint
	..
	Stamp for power
	..

	2.Do for power
	..
	Stamp for petition
	..

	3.Do.for exhibits
	..
	Pleader' s fee
	..

	4.Pleader fee on Rs.
	..
	Subsistence for witness
	..

	5.Subsistence for witnesses
	..
	Service of process
	..

	6.Commissioner's fee
	..
	Commissioner's fee
	..

	7.Service of process
	..
	 
	..

	 
	 
	 
	 

	 
	Total
	 
	Total


 

Preliminary Decree for Redemption Where on Default of Payment by Mortgagor a Decree for Foreclosure is Passed (Order XXXIV, Rule 7) (Where the Court Declares The Amount Due.)
(Title)
1.             This suit coming on this ..............day, etc,; It is hereby declared that the amount due to the defendant on the mortgage mentioned in the plaint calculated up to this doge of is the sum of Rs................. For principal, the sum of Rs. ..............For interest on the said principal, the sum of Rs. For costs, charges and expenses (other than the costs of the suit) properly incurred by the defendant in respect of the mortgage-security together with interest thereon, and the sum of Rs. .................For the costs of the suit awarded to the defendant, making in all the sum of Rs..
2.             And it is hereby ordered and decreed as follows:-
                              i.                that the plaintiff do pay into Court on or before the day of or any later date up to which time for payment may be extended by the Court the said sum of Rs.
                             ii.                that, on such payment and on payment thereafter before such date as the Court may fix of such amount as the Court may adjudge due in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, the defendant shall bring into Court all documents in his possession or power relating to the mortgaged property in the plaint mentioned, and all such documents shall be delivered over to the plaintiff, or to such person as he appoints, and the defendant shall, if so required, reconvene or re-transfer the said property free from the said mortgage and clear of and from all in cumbrances created by the defendant or any person claiming under him or any person under whom he claims, and free from all liability whatsoever arising from the mortgage or this suit and shall, if so required, deliver up to the plaintiff quiet and peaceable possession of the said property.
3.     And it is hereby further ordered and decreed that, in default of payment as aforesaid, the defendant may apply to the Court for a final decree that the plaintiff shall henceforth stand absolutely debarred and foreclosed of and from all right to redeem the mortgaged property described in the Schedule annexed hereto and shall, if so required, deliver up to the defendant quiet and peaceable possession of the said property; and that the parties shall be at liberty to apply to the Court from time to time as they may have occasion, and on such application or otherwise the Court may give such directions as it thinks fit.
Certificate of Execution of Decree Transferred to another Court
	Number of suit and the court by which the decree was passed
	Name of parties
	Date of application for execution
	Number of the execution case
	Processes issued and dates of service thereof
	Costs of execution
	Amount realised
	How the cease is disposed of
	Remarks

	1
	2
	3
	4
	5
	6
	7
	8
	9

	 
	 
	 
	 
	 
	Rs. N.P
	Rs. N.P
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 


Signature of Muharrir in charge. Signature of Judge.
Temporary Injunctions (O.39, R.1.)
(Title)
Upon motion made unto this Court by............., Pleader of [or Counsel for] the plaintiff A.B., and upon reading the petition of the said plaintiff in this matter filed [this day] [or the plaint filed in this suit on the.......... day of............, or the written statement of the said plaintiff filed on the.......... day of ............] and upon hearing the evidence of and in support thereof [if after notice and defendant not appearing: add, and also the evidence of as to service of notice of this motion upon the defendant C.D.l: This Court cloth order that an injunction be awarded to restrain the defendant C.D., his servants, agents and workmen, from pulling down, or suffering to be pulled down, the house in the plaint in the said suit of the plaintiff mentioned [or in the written statement, or petition, of the plaintiff and evidence at the hearing of this motion mentioned], being No.9, Oil mongers Street, Hindupur, in the Taluk of, and from selling the materials whereof the said house is composed, until the hearing of this suit or until the further order of this Court.
Dated this ............day of......... 19
Judge.
[Where the injunction is sought to restrain the negotiation of a note or bill, the ordering part of the order may run thus:-- ]
to restrain the defendants and from parting with out of the custody of them or any of them or endorsing, assigning or negotiating the promissory note [or bill of exchange] in question, dated on or about the etc., mentioned in the plaintiff's plaint [or petition] and the evidence heard at this motion until the hearing of this suit, or until the further order of this Court.:
[In Copyright cases] to restrain the defendant C.D., his servants, agents or workmen, from printing publishing or vending a book, called, or any part thereof, until the, etc.
[Where part only of a book is to be restrained]
to restrain the defendant C.D., his servants, agents or work men from printing, selling or otherwise disposing of such arts of the book in the plaint [or petition and evidence, etc.] mentioned to have been published by the defendant as hereinafter specified' namely, that part of the said book which is entitled and also that part which is entitled [or which is contained in page to page both inclusive] until, etc.
[In Patent cases] to restrain the defendant C.D., his agents, servants and workmen, from making or vending any perforated bricks [or as the case may be] upon the principle of the inventions in the plaintiff's plaint [or petition, etc., or written statement, etc., mentioned, belonging to the plaintiffs, or either of them, during the remainder of the respective terms of the patents in the plaintiff's plaint [or as the case may be] mentioned, and from counterfeiting, imitating or resembling the same inventions, or either of them, or making any addition thereto, or subtraction there from, until the hearing, etc.
[In cases of Trade marks] to restrain the defendant C.D., his servants, agents or workmen, from selling, or exposing for sale, or procuring to be sold, any composition or blacking [or as the case may be] described as or purporting to be blacking manufactured by the plaintiff A.B., in bottles having affixed thereto such labels as in the plaintiff's plaint [or petition, etc.] mentioned, or any other labels so contrived or expressed as, by colorable imitation or otherwise, to represent the composition or blacking sold by the defendant to be the same as the composition or blacking manufactured and sold by the plaintiff A.B., and from using trade-cards so contrived or expressed as to represent that any composition or blacking sold or proposed to be sold by the defendant is the same as the composition or blacking manufactured or sold by the plaintiff A.B., until the, etc.
[To restrain a partner from in any way interfering in the business]
to restrain the defendant C.D., his agents and servants, from entering into any contract, and from accenting, drawing, endorsing or negotiating any bill of exchange, note or written security in the name of the partnership-firm of B and D., and from contracting any debt, buying and selling any goods, and from making or entering to any verbal or written promise, agreement or undertaking, and from doing or causing to be done, any act, in the name or on the credit of the said partnership-firm of B and D., or whereby the said Partnership-firm can or may in any manner become or be made liable to or for the payment of any sum of money, or for the performance any contract, promise or undertaking until the, etc.
General Defences
General defences
Denial
         The defendant denies that (set out facts).
         The defendant does not admit that (set out facts).
         The defendant admits that but says that
Protest.
         The defendant denies that he is a partner in the defendant firm of
         The defendant denies that he made the contract alleged or any contract with the plaintiff.
         The defendant denies that he contracted with the plaintiff as alleged or at all.
         The defendant admits assets but not the plaintiff's claim.
         The defendant denies the plaintiff sold to him the goods mentioned in the plaint or any of them.
Of Limitation
The suit is barred by article or article or the second schedule to the {See now the Indian Limitation Act, 1908 (9 of 1908).}Indian Limitation Act, 1877 (15 of 1877.).
Jurisdiction
The Court has no jurisdiction to hear the suit on the ground that (set forth the grounds).
On the day of a diamond ring was delivered by the defendant to and accepted by the plaintiff inn discharge of the allege cause of action.
Insolvency
The defendant has been adjudged an insolvent.
The plaintiff before the institution of the suit was adjudged an insolvent and the right to sue vested in the receiver.
Minority
The defendant was a minor at the time of making the alleged contract.
Payment into Court
The defendant as to the whole claim (or as to Rs., part of the money claimed, or as the case may be) has paid into Court Rs. and says that this sum is enough to satisfy the plaintiff's claim [or the part aforesaid].
Performance remitted
The performance of the promise alleged was remitted on the (date).
Rescission
The contract was rescinded by agreement between the plaintiff and defendant.
Res judicature
The plaintiff's claim is barred by the decree in suit (give the reference).
Estoppel
The plaintiff is estopped from denying the truth of (inter statement as to which estoppel is claimed) because (here state the facts relied on as creating the estoppel.)
Ground of defence subsequent to institution of suit
Since the institution of the suit, that is to say, on the say of (set out facts).
Affidavit of Process-Server to Accompany Return of A Summons or Notice (O.5, R.18.)
(Title)
The Affidavit of.........., son of.......................... I make oath/affirm and say as follows:--
1.     I am a process-server of this Court.
2.     On the ............day of................. 19..........., I received a summons/notice issued by the Court of ..............in suit No.............of ............19.........., in the said Court, dated the ...........day of .............19.........., for service on....................
3.     The said.................... was at the time personally known to me, and I served the said summons/notice on him/her on the ................day of............ 19.........., at about ............o'clock in the noon at ...............by tendering a copy thereof to him/her and requiring his/her signature to the original summons/notice.
a.      
b.     
1.     Here state whether the person served signed or refused to sign the process, and in whose presence.
2.     Signature of process-server.
or,
3.     The said ...............not being personally known to me.............. accompanied me to................ and pointed out to me a person whom he stated to be the said..............., and I served the said summons/notice on him/her on the .............day of ..................19..................., at about .....................o'clock in the ................noon at ...................by tendering a copy thereof to him/her and requiring his/her signature to the original summons/notice.
a.      
b.     
1.     Here state whether the person served signed or refused to sign the process, and in whose presence.
2.     Signature of process-server.
or,
3.     The said ................and the house in which the ordinarily resides being personally known to me, I went to the said house, in .....................and there on the .............day of .........19............., at about................... o'clock in the ................noon, I did not find the said..............
a.      
b.     
1.     Enter fully and exactly the manner in which the process was, served, with special reference to Order 5, rules 15 and 17.
2.     Signature of process-server.
or,
3.     One ..............accompanied me to .............and there pointed out to me................ which he said was the house in which................ ordinarily resides. I did not find the said............. there.
a.      
b.     
a.     Enter fully and exactly the manner in which the process was, served, with special reference to Order 5, rules 15 and 17.
b.    Signature of process-server.
or,
If substituted service has been ordered, state fully and exactly the manner in which the summons was served with special reference to the terms of the order for substituted service.
Sworn/Affirmed by the said before me this .............day of......... 19...........
Empowered under section 139 of the Code of Civil Procedure, 1908,, to administer the oath to deponents.
Preliminary Decree for Sale (Order XXXIV, Rule 4) ( When the Court Declares the Amount Due.)
(Title)
1.     This suit coming on this.................. day, etc.; It is hereby declared that the amount due to the plaintiff on the mortgage mentioned in the plaint calculated up to this................day of.............................. is the sum of Rs. for principal, the sum of Rs.............................................for interest on the said principal, the sum of Rs..............................for costs, charges and expenses (other than the costs of the suit) properly incurred by the plaintiff in respect of the mortgage-security, together with interest thereon, and the sum of Rs.............................................for the costs of the suit awarded to the plaintiff, making in all the sum or Rs.
2.     And it is hereby ordered and decreed as follows:--
                                          i.    that the defendant do pay into Court on or before the................ day of...................................or any later date up to which time for payment may be extended by the Court, the said sum of Rs.;
                                         ii.    that, on such payment and on payment thereafter before such date as the Court may fix of such amount as the Court may adjudge due in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, the plaintiff shall bring into Court all documents in his possession or power relating to the mortgaged property in the plaint mentioned, and all such documents shall be delivered over to the defendant, or to such person as he appoints, and the plaintiff shall, if so required, re-convey or re-transfer the said property free from the said mortgage and clear of an from all in cumbrances created by the plaintiff or any person claiming under him or any person under whom he claims and shall, if so required, deliver up to the defendant quiet and peaceable possession of the said property.
3.     And it is hereby further ordered and decreed that, in default of payment as aforesaid, the plaintiff may apply to the Court for a final decree for the sale of the mortgaged property; and on such application being made, the mortgaged property or a sufficient part thereof shall be produce before the Court or such officer as it appoints all documents in his possession or power relating to the mortgaged property.
4.     And it is hereby further ordered and decreed that the money realised by such sale shall be paid into Court and shall be duly applies (after deduction there from of the expenses of the sale) in payment of the amount payable to the plaintiff under this decree and under any further orders that may be passed in this suit and in payment of any amount which the Court may adjudge due to the plaintiff of any amount which the Court may adjudge due to the plaintiff in respect of such costs of the suit, and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIVV of the First Schedule to the Code of Civil Procedure, 1908, and that the balance, if any, shall be paid to the defendant or other persons entitled to receive the same.
5.     And it is hereby further ordered and decreed that, if the money realised by such sale shall not be sufficient for payment in full of the amount payable to the plaintiff as aforesaid, the plaintiff shall be at liberty (where such remedy is open to him under the terms of his mortgage and is not barred by any law for the time being in force) to apply for a personal decree against the defendant for the amount of the balance; and that the parties are at liberty to apply to the Court from time to time as they may have occasion, and on such application or otherwise the Court may give such directions as it thinks fit.
Preliminary Decree For Redemption Where on Default of Payment by Mortgagor a Decree for Sale is (Order XXXIV, Rule 7) ( Where The Court Declares The Amount Due.) Passed
(Title)
1.     This suit coming on this day, etc.; It is hereby declared that the amount due to the defendant on the mortgage mentioned in the plaint calculated up to this day of is the sum of Rs. ...........For principal, the sum of Rs. For interest on the said principal, the sum of Rs.............. For costs, charges and expenses (other than the costs of the suit) properly incurred by the defendant in respect of the mortgage-security together with interest thereon, and the sum of Rs........... For the cost of this suit awarded to the defendant, making in all the sum of Rs. ............
2.     And it is hereby ordered and decreed as follows:-
                      i.                that the plaintiff do pay into Court on or before the day of or any later date up to which time the payment may be extended by the Court the said sum of Rs...............;
                     ii.                that, on such payment and on payment thereafter before such date as the Court may fix of such amount as the Court may adjudge due in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, the defendant shall bring into Court all documents in his possession or power relating to the mortgaged property in the plaint mentioned, and all such documents shall be delivered over to the plaintiff or such person as he appoints, and the defendant shall, if so required, recovery or re-transfer the said property to the plaintiff free from the said mortgage and clear of and from all in cumbrances created by the defendant or any person claiming under or any person under whom he claims and shall, if so required, deliver up to the plaintiff quiet and peaceable possession of the said property.
3.             And it is hereby further ordered and decree that, in default of payment as aforesaid, the defendant may apply to the Court for a final decree for the sale of the mortgaged property; and on such application being made, the mortgaged property or a sufficient part thereof shall be directed to be sold; and for the purposes of such sale the defendant shall produce before the Court or such officer as it appoints all documents in his possession or power relating to the mortgaged property.
4.             And it is hereby further ordered and decree that the money realised by such sale shall be paid into Court and shall be duly applied (after deduction there from of the expenses of the sale) in payment of the amount payable to the defendant under this decree and under any further orders that may be passed in this suit and in payment of any amount which the Court may adjudge due to the defendant in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1903, and that the balance, if any, shall be paid to the plaintiff or other persons entitled to the same.
5.             And it is hereby further ordered and decreed that, if the money realised by such sale shall not be sufficient for the payment in full of the amount payable to the defendant as aforesaid, the defendant shall e at liberty (where such remedy is open to him under the terms of the mortgage and is not barred by any law for the time being in force) to apply for a personal decree against the plaintiff for the amount of the balance; and that the parties are at liberty to apply to the Court from time to time as they may have occasion and on such application or otherwise the Court may give such directions as it thinks fit.
Proclamation of Sale (O.21, R.66.)
(Title)
Notice is hereby given that, under rule 64 of Order XXI of the Code of Civil Procedure, 1908, an order has been passed by this Court for the sale of the attached property mentioned in the annexed schedule, in satisfaction of the claim of the decree-holder in the suit (1) mentioned in the margin, amounting with costs and interest up to date of sale to the sum of
1.     Suit No. of 19, decided by the of in which was plaintiff and was defendant.
The sale will be by public auction, and the property will be put up for sale in the lots specified in the schedule. The sale will be of the property of the judgment-debtors above-named as mentioned in the schedule below; and the liabilities and claims attaching to the said property, so far as they have been ascertained, are those specified in the schedule against each lot.
In the absence of any order of postponement, the sale will be held by at the monthly sale commencing at o'clock on the at. In the event, however, of the debt above specified and of the costs of the sale being tendered or paid before the knocking down of any lot, the sale will be stopped.
At the sale the public generally are invited to bid, either personally or by duly authorized agent. No bid by, or on behalf of, the judgment creditors above-mentioned however, will be accepted, nor will any sale to them be valid without the express permission of the Court previously given. The following are the further
Conditions of Sale
1.     The particulars specified in the schedule below have been stated to the best of the information of the Court, but the Court will not be answerable for any error, mix-statement or omission in this proclamation.
2.     The amount by which the biddings are to be increased shall be determined by the officer conducting the sale. In the event of any dispute arising as to the amount bid, or as to the bidder, the lot shall at once be again put up to auction.
3.     The highest bidder shall be declared to be the purchaser of any lot, provided always that he is legally qualified to bid, and provided that it shall be in the discretion of the Court or officer holding the sale to decline acceptance of the highest bid when the price offered appears so clearly inadequate as to make it advisable to do so.
4.     For reasons recorded, it shall be in the discretion of the officer conducting the sale to adjourn it subject always to the provisions of rule 69 of Order XXI.
5.     In the case of movable property, the price of each lot shall be paid at the time of sale or as soon after as the officer holding the sale directs, and in default of payment the property shall forthwith be again put up and re-sold.
6.     In the case of immovable property, the person declared to be the purchaser shall pay immediately after such declaration a deposit of 25 per cent. on the amount of his purchase-money to the officer conducting the sale, and in default of such deposit the property shall forthwith be put up again and re-sold.
7.     The full amount of the purchase-money shall be paid by the purchaser before the Court closes on the fifteenth day after the sale of the property, exclusive of such day, or if the fifteenth day be a Sunday or other holiday, then on the first office day after the fifteenth day.
8.     In default of payment of the balance of purchase-money within the period allowed, the property shall be re-sold after the issue of a fresh notification of sale. The deposit after defraying the expenses of the sale, may, if the Court thinks fit, be forfeited to Government and the defaulting purchaser shall forfeit all claim to the property or to any part of the sum for which it may be subsequently sold.
GIVEN under my hand and the seal of the Court, this day of 19
Schedule of Property
Preliminary Decree for Redemption Where on Default of Payment of Mortgagor a Decree for Foreclosure is Passed (Order Xxxiv, Rule 7) (Where Accounts are Directed to be Taken.)
(Title)
1.             This suit coming on this........................day, etc.; It is hereby ordered and decreed that it be referred to.................................... as the Commissioner to take the accounts following: --
                                          i.    an account of what is due on this date to the defendant for principal and interest on the mortgage mentioned in the plaint (such interest to be computed at the rate payable on the principal or where no such rate is fixed, at six per cent per annum or at such rate as the Court deems reasonable);
                                         ii.    an account of the income of the mortgaged property received up to this date by the defendant or by any other person by order or for the use of the defendant or which without the willful default of the defendant or such person might have been so received;
                                        iii.    an account of all sums of money properly incurred by the defendant up to this date for costs, charges and expenses (other than the costs of the suit) in repeat of the mortgage-security together with interest thereon (such interest to be computed at the rate agreed between the parties, or, failing such rate, at the same rate as is payable on the principal, or, failing both such rates, at nine per cent per annum.);
                                        iv.    an account of any loss or damage caused to the mortgaged property before this date by any act or omission of the defendant which is destructive of, or permanently injurious to, the property if by his failure to perform any of the duties imposed upon him by any law for the time being in force or by the terms of the mortgaged.
2.             It is hereby further ordered and decreed that any amount received under clause (ii) or adjudged due under clause (iv) above, together with interest thereon, shall be adjusted against any sums paid by the defendant under clause (iii) together with interest thereon, and the balance, if any, shall be added to the mortgage-money or, as the case may be, be debited in reduction of the amount due to the defendant on account of interest on the principal sum adjudged due and thereafter in reduction or discharge of the principal.
3.             And it is hereby further ordered that the said Commissioner shall present the account to this Court with all convenient dispatch after making all just allowances on or before the..................................day of................................., and that upon such report of the Commissioner being received, it shall be confirmed and countersigned, subject to such modification as may be necessary after consideration of such objections as the parties to the suit may make.
4.             And it is hereby further ordered and decreed --
                                          i.    that the plaintiff do pay into Court on or before the day of.................................., or any later date up to which time for payment may be extended by the Court, such sum as the Court shall find due and the sum or Rs..............................for the costs of the suit awarded to the defendant;
                                         ii.    that, on such payment, and on payment thereafter before such date as the Court may fix of such amount as the Court may adjudge due in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, the defendant shall bring into Court all documents in his possession or power relating to the mortgaged property, in the plaint mentioned, and all such documents shall be delivered over to the plaintiff, or to such person as he appoints, and the defendant shall, if so required, re-convey or re-transfer the said property free from the said mortgage and clear of and from all in cumbrances created by the defendant or any person claiming under him or any person under whom he claims and free from all liability whatsoever arising from the mortgage or this suit and shall, if so required, deliver up to the plaintiff quiet and peaceable possession of the said property.
5.             And it is hereby further ordered and decreed that, in default of payment as aforesaid, the defendant shall be at liberty to apply to the Court for a final decree that the plaintiff shall thenceforth stand absolutely debarred and foreclosed of and from all right to redeem the mortgaged property described in the Schedule annexed hereto and shall, if so required, deliver up to the defendant quiet and peaceable possession of the said property; and that the parties shall be at liberty to apply to the Court from time to time as they may have occasion, and on such application or otherwise the Court may give such directions as it thinks fit.
Preliminary Decree in an Administration Suit
(Title)
IT is ordered that the following accounts and inquiries be taken and made; that is to say:--
In creditor's suit--
1.     That an account be taken of what is due to the plaintiff and all other the creditors of the deceased.
In suits by legatees--
2.     That an account be taken of the legacies given by the testator's will.
In suits by next-of-kin--
3.     That an inquiry be made and account taken of what or of what share, if any, the plaintiff is entitled to as next-of-kin [or one of the next-of-kin] of the intestate.
[After the first paragraph, the decree will, where necessary, order, in a creditor's suit, inquiry and accounts for legatees, heirs-at-law and next-of-kin. In suits by claimants other than creditors, after the first paragraph, in all cases, an order to inquire and take an account of creditors will follow the first paragraph and such of the others as may be necessary will follow, omitting the first formal words The form is continued as in a creditor's suit.]
4.     An account of the funeral and testamentary expenses.
5.     An account of the movable property of the deceased come to the hands of the defendant, or to the hands of any other person by his order or for his use.
6.     An inquiry what part (if any) of the movable property of the deceased is outstanding and undisputed of.
7.     And it is further ordered that the defendant do, on or before the day of next, pay into Court all sums of money which shall be found to have come to his hands, or to the hands of any person by his order or for his use.
8.     And that if the* shall find it necessary for carrying out the objects of the suit to sell any part of the movable property of the deceased, that the same be sold accordingly, and the proceeds paid into Court.
9.     And that Mr.E.F.be receiver in the suit (or proceeding) and receive and get in all outstanding debts and outstanding movable property of the deceased, and pay the same into the hands of the* (and shall give security by bond for the due performance of his duties to the amount of rupees).
10.  And it is further ordered that if the movable property of the deceased be found insufficient for carrying out the objects of the suit, then the following further inquiries be made, and accounts taken, that is to say--
a.     an inquiry what immovable property the deceased was seized of or entitled to at the time of his death;
b.    in inquiry what are the in cumbrances (if any) affecting the immovable property of the deceased or any part thereof;
c.     an account, so far as possible, of what is due to the several in cumbrances, and to include a statement of the priorities of such of the in cumbrances as shall consent to the sale hereinafter directed.
11.  And that the immovable property of the deceased, or so much thereof as shall be necessary to make up the fund in Court sufficient to carry out the object of the suit, be sold with the approbation of the Judge, free from in cumbrances (if any) of such in cumbrances as shall consent to the sale and subject to the in cumbrances of such of them as shall not consent.
12.  And it is ordered that G.H. shall have the conduct of the sale of the immovable property, and shall prepare the conditions and contracts of sale subject to the approval of the {Here insert name of proper officer} and that in case any doubt or difficulty shall arise the papers shall be submitted to the Judge to settle.
13.  And it is further ordered that, for the purpose of the inquiries hereinbefore directed, the* shall advertise in the newspapers according to the practice of the Court, or shall make such inquiries in any other way which shall appear to the* to give the most useful publicity to such inquiries.
14.  And it is ordered that the above inquiries and accounts be made and taken, and that all other acts ordered to be done be completed, before the day of, and that the* do certify the result of the inquiries, and the accounts, and that all other acts ordered are completed, and have his certificate in that behalf ready for the inspection of the parties on the day of
15.  And, lastly, it is ordered that this suit [or proceeding] stand adjourned for making final decree to the day of
[Such part only of this decree is to be used as is applicable to the particular case.]
Preliminary Decree for Foreclosure (Order Xxxiv, Rule 2) (Where Accounts are Directed to be Taken.)
(Title)
1.     This suit coming on this................. day, etc.; It is hereby ordered and decreed that it be referred to.............................................. as the Commissioner to take the accounts following:-
                              i.                an account of what is due on this date to the plaintiff for principal and interest on his mortgage mentioned in the plaint (such interest to be computed at the rate payable on the principal or where no such rate as the Court deems reasonable);
                             ii.                an account of the income of the mortgaged property received up to this date by the plaintiff or by any other person by the order or for the use of the plaintiff or which without the willful default of the plaintiff or such person might have been so received;
                            iii.                an account of all sums of money properly incurred by the plaintiff up to this date for costs, charges and expenses (other than the costs of the suit) in respect of the mortgage-security, together with interest thereon (such interest to be computed at the rate agreed between the parties, or, failing such rate, at the same rate as is payable on the principal, or, failing both such rates, at nine per cent. per annum);
                            iv.                an account of any loss or damage caused to the mortgaged property before this date by any act or omission of the plaintiff which is destructive of, or permanently injurious to, the property or by his failure to perform any of the duties imposed upon him by any law for the time being in force or by the terms of the mortgage-deed.
2.             And it is hereby further ordered and decreed that may amount received under clause(ii) or adjudged due under clause (iv) above, together with interest thereon, shall first be adjusted against any sums paid by the plaintiff under clause (iii) together with interest thereon, and the balance, if any, shall be added to the mortgage-money or, as the case may be, be debited in reduction of the amount due to the plaintiff on account of interest on the principal sum adjudged due and thereafter in reduction or discharge of the principal.
3.             And it is hereby further ordered that the said Commissioner shall present the account to this Court with all convenient dispatch after making all just allowances on or before the.................................. day of................................and that upon such report of the Commissioner being received, it shall be confirmed and countersigned, subject to such modification as may be necessary after consideration of such objections as the parties to the suit may make.
4.             And it is hereby further ordered and decreed --
                              i.                that the defendant do pay into Court or before the.............. day of..........................................., or any later date up to which time for payment may be extended by the Court, such sum as the Court shall find due, and the sum of Rs........................for the costs of the suit awarded to the plaintiff;
                             ii.                that, on such payment and on payment thereafter before such date as the Court may fix of such amount as the Court may adjudge due in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, the plaintiff shall bring into Court all documents in his possession or power relating to the mortgaged property in the plaint mentioned, and all such documents shall be delivered over to the defendant, or to such person as he appoints, and the plaintiff shall, if so required, re-convey or re-transfer the said property free from the said mortgage and clear of and from all encumbrances created by the plaintiff or any person claiming under him or any person under whom he claims and free from all liability whatsoever arising from the mortgage or this suit and shall, if so required, deliver up to the defendant quiet and peace a be possession of the said property.
5.             And if is hereby further ordered and decreed that, in default of payment as aforesaid, the plaintiff shall be at liberty to apply to the Court for a final decree that the defendant shall thenceforth stand absolutely debarred and foreclosed of and from all right to redeem the mortgaged property described in the Schedule annexed hereto and shall, if so required, deliver up to the plaintiff quiet and peceable possession of the said property; and that the parties shall be at liberty to apply to the Court from time to time as they may have occasion, and on such application or otherwise the Court may give such direction as it thinks fit.
Appendix D - Preliminary Decree for Sale (Order XXXIV, Rule 4) (Where Accounts are Directed to be taken.)
(Title)
1.     This suit coming on this..................day, etc.; It is hereby ordered and decreed that it be refered to..................................................as the Commissioner to take the accounts following:--
i.      an account of what is due on this date to the plaintiff for principal and interest on his mortgage mentioned in the plaint (such interest to be computed at the rate payable on the principal or where no such rate is fixed, at six per cent per annum or at such rate as the Court deems reasonable);
ii.     an account of the income of the mortgaged property received up to this date by the plaintiff or by any other person by the order of for the use of the plaintiff or which without the willful default of the plaintiff or such person might have been so received;
iii.    an account of all sums of money properly incurred by the plaintiff up to this for costs, charges and expenses (other than the costs of the suit) in respect of the mortgage-security, together with interest thereon (such interest to be computed at the rate as is payable on the principal, or, failing both such rates, at nine per cent per annum);
iv.    an account of any loss or damage caused to the mortgaged property before this date by any act or omission of the plaintiff which is destructive of, or permanently injurious to, the property or by his failure to perform any of the duties imposed upon him by any law for the time being in force or by the terms of the mortgage deed.
2.     And it is hereby further ordered and decreed that any amount received under clause (ii) or adjudged due under clause (iv) above, together with interest thereon, shall first be adjusted against any sums paid by the plaintiff under clause (iii), together with interest thereon, and the balance, if any, shall be added to the mortgage-money or, as the case may be, be debited in reduction of the amount due to the plaintiff on account of interest on the principal sum adjudged due and thereafter in reduction or discharge of the principal.
3.     And it is hereby further ordered that the said Commissioner shall present the account to this Court with all convenient dispatch after making all just allowances on or before the................................. day of...................................., and that upon such report of the Commissioner being received, it shall be confirmed and countersigned, subject to such modification as may be necessary after consideration of such objections as the parties to the suit may make.
4.     And it is hereby further ordered and decreed --
i.      that the defendant do pay into Court on or before the.............day of..................or any later date up to which time for payment may be extended by the Court, such sum as the Court shall find due and the sum of Rs............................................for the costs of the suit awarded to the plaintiff;
ii.     that on such payment and on payment thereafter before such date as the Court may fix of such amount as the Court may adjudge due in respect of such costs of the suit, and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, or Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, the plaintiff shall bring into Court all documents shall be delivered over to the defendant, or to such person as he appoints, and the plaintiff shall, if so required, re-convey or re-transfer the said property free from the mortgage and clear of and from all in cumbrances created by the plaintiff or any person claiming under him or any person under whom he claims and shall, if so required, deliver up to the defendant quiet and peaceable possession of the said property.
5.     And it is hereby further ordered and decreed that, in default of payment as aforesaid, the plaintiff may apply to the Court for a final decree for the sale of the mortgaged property; and on such application being made the mortgaged property or a sufficient part thereof shall be directed to be sold; and for the purposes of such sale the plaintiff shall produce before the Court, or such officer as it appoints, all documents in his possession or power relating to the mortgaged property.
6.     And it is hereby further ordered and decreed that the money realised by such sale shall be paid into Court and shall be duly applied (after deduction there from of the expenses of the sale) in payment of the amount payable to the plaintiff under this decree and under any further orders that may be passed in this suit and in payment of any amount which the Court may adjudge due to the plaintiff in respect of such costs of the suit, and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and that the balance, if any, shall be paid to the defendant or other persons entitled to receive the same.
7.       And it is hereby further ordered and decreed that, if the money realized by such sale shall not be sufficient for payment in full of the amount payable to the plaintiff as aforesaid, the plaintiff shall be at liberty (where such remedy is open to him under the terms of his mortgage and is not barred by any law for the time being in force) to apply for a personal decree against the defendant for the amount of the balance; and that the parties are at liberty to apply to the Court from time to time as they may have occasion, and on such application or otherwise the Court may give such directions as it thinks fit.
Preliminary Decree for Sale
[Plaintiff......Sub or derivative mortgage,
vs.
Defendant No.1..... Mortgagor.
Defendant No.2.... Original mortgagee.]
(Order XXXIV, rule 4.)
(Title)
1.     This suit coming on this day, etc.; It is hereby declared that the amount due to defendant No.2 on his mortgage calculated up to this day of is the sum of Rs. for principal, the sum of Rs. for interest on the said principal, the sum of Rs. for costs, charges and expenses (other than the costs of the suit) in respect of the mortgage-security together with interest thereon and the sum of Rs. for the costs of the suit awarded to defendant No.2, making in all the sum of Rs.
(Similar declarations to be introduced with regard to the amount due from defendant No.2 to the plaint)] in respect of his mortgage)
2.     And it is hereby ordered and decreed as follows:--
                              i.                that defendant No.1 do pay into Court on or before the said day of or any later date up to which time for payment may be extended by the Court the said sum of Rs. due to defendant No.2.
(Similar declarations to be introduced with regard to the amount due to the plaintiff, defendant No.2 being at liberty to pay such amount.)
                             ii.        that, on payment of the sum declared due to defendant No.2 by defendant No.1 in the manner prescribed in clause 2 (i) and on payment thereafter before such date as the Court may fix of such amount as the Court may adjudge due in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, the plaintiff and defendant No.2 shall bring into Court ail documents in their possession or power relating to the mortgaged property in the plaint mentioned, and all such documents (except such as relate only to the sub mortgage) shall be delivered over to defendant No.1, or to such person as he appoints, and defendant No.2 shall, if so required, re-convey or re-transfer the property to defendant No.1 free from the said mortgage clear of and from all in cumbrances created by defendant No.2 or any person claiming under him or any person under whom he claims, and free from all liability arising from the mortgage or this suit and shall, if so required, deliver up to defendant No.1 quiet and peaceable possession of the said property; and
                            iii.        that, upon payment into the Court by defendant No.1 of the amount due to defendant No.2, the plaintiff shall be at liberty to apply for payment to him of the sum declared due to him together with any subsequent costs of the suit and other costs, charges and expenses as may be payable under rule 10, together with such subsequent interests as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and that the balance, if any, shall then be paid to defendant No.2; and that if the amount paid into the Court be not sufficient to pay in full the sum due to the plaintiff, the plaintiff shall be at liberty (if such remedy is open to him by the terms of the mortgage and is not barred by any law for the time being in force) to apply for a personal decree against defendant No.2 for the amount of the balance.
3.             And it is further ordered and decreed that if defendant No.2 pays into Court to the credit of this suit the amount adjudged due to the plaintiff, the plaintiff shall bring into the Court all documents, etc.[as in sub-clause (ii) of clause 2].
4.             And it is hereby further ordered and decreed that, in default of payment by defendants Nos.1 and 2 as aforesaid, the plaintiff may apply to the Court for a final decree for sale! and on such application being made the mortgaged property or a sufficient part thereof shall be directed to be sold; and that for the purposes of such sale the plaintiff and defendant No.2 shall produce before the Court or such officer as it appoints, all documents in their possession of power relating to the mortgaged property.
5.             And it is hereby further ordered and decreed that the money realised by such sale shall be paid into Court and be duly applied (after deduction there from of the expenses of the sale) first in payment of the amount due to the plaintiff as specified in clause 1 above with such costs of the suit and other costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and that the balance, if any, shall be applied in payment of the amount due to defendant No.2; and that, if any balance be left, it shall be paid to defendant No.1 or other persons entitled to receive the same.
6.             And it is hereby further ordered and decreed that, if the money realised by such sale shall not be sufficient for payment in full of the amounts payable to the plaintiff and defendant No.2, the plaintiff or defendant No.2 or both of them, as the case may be, shall be at liberty (if such remedy is open under their respective mortgages and is not barred by any law for the time being in force) to apply for a personal decree against defendant No.2 or defendant No.1 (as the case may be) for the amount of the balance.
7.             And it is hereby further ordered and decreed that, if defendant No.2 pays into Court to the credit of this suit the amount adjudged due to the plaintiff, but defendant No.1 makes default in payment of the amount due to defendant No.2, defendant No.2 shall be at liberty to apply to the Court for a final decree for foreclosure or sale (as the case may be)-- (declarations in the ordinary form to be introduced according to the nature of defendant No.2's mortgage and the remedies open to him there under).
8.             And it is hereby further ordered and decreed that the parties are at liberty to apply to the Court as they may have occasion, and on such application or otherwise the Court may give such directions as it thinks fit.
Preliminary Decree for Redemption Where on Default of Payment by Mortgagor a Decree for Sale is Passed (Order Xxxiv, Rule 7) (Where Accounts are Directed to be Taken)
( Title)
1.     This suit coming on this..................day, etc.; It is here by ordered and decreed that that it be referred to............................. as the Commissioner to take the accounts following:----
                      i.                an account of what is due on this date to the defendant for principle and interest on the mortgage mentioned in the plaint ( such interest to be computed at the rate payable on the principle or where no such rate is fixed, at six per cent per annum or at such rate as the Court deems reasonable);
                     ii.                an account of the income of the mortgaged property received up to this date by the defendant or by any other person by the order or for the use of the defendant or which without willful default of the defendant or such person might have been so received;
                    iii.                an account of all sums of money properly incurred by the defendant up to this date for costs, charges and expenses ( other than the costs of the suit) in respect of the mortgage-security together with interests thereon ( such interest to be computed at the rate agreed between the parties, or, failing such rate, at the same rate as is payable on the principle, or, failing both such rates, at nine per cent per annum
                    iv.                an account of any loss or damage caused to the mortgaged property before this date by any act or omission of the defendant which is destructive of, or permanently injurious to, the property or by his failure to perform any of the duties imposed upon him by any law for the time being in force or by the terms of the mortgage-deed.
2.     And it is hereby further ordered and decreed that any amount received under clause (ii) or adjudged due under clause (iv) above, together with interest thereon, shall first be adjusted against any sums paid by the defendant under clause (iii) together with interest thereon, and balance, if any, shall be added to the mortgage-money, or, as the case may be, be debited in reduction of the amount due to the defendant on account of interest on the principal sum adjudged due and thereafter in reduction or discharge of the principle.
3.     And it is hereby further ordered that the said Commissioner shall present the account to this Court with all convenient dispatch after making all just allowance on or before the................................................ day of.....................................and that, upon such report of the Commissioner being received, it shall be confirmed and countersigned, subject to such modification as may be necessary after consideration of such objections as the parties to the suit may make.
4.     And it is hereby further ordered and decreed --
                      i.                that the plaintiff do pay into Court on or before the....................day of..............................or any later date up to which time for payment may be extended by the Court, such sum as the sum as the Court shall find due and the sum of Rs........................or the costs of the suit awarded to the defendant;
                     ii.                that, on such payment thereafter before such date as the Court may fix of such amount as the court may adjudge due in respect of such costs of the suit and such costs, charges and expensed as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, the defendant shall bring into Court all documents in his possession or power relating to the mortgaged
(The First Schedule Appendix D.-Decrees)
No 2 or both of them as the case may be shall be at liberty (when such remedy is open under the terms of their respective mortgages and id not barred by any law for the time being in force) to apply for a personal decree against defendant No 1 for the amounts remaining due to them respectively
5.     And it id hereby further ordered and decreed that, in default of payment as aforesaid, the defendant may apply to the Court for a final decree for the sale of the mortgaged property; and on such application being made, the mortgaged property or a sufficient part there of shall be directed to be sold; and for the purposes of such sale the defendant shall produce before the Court or such officer as it appoints, all documents in his possession or power relating to the mortgaged property.
6.     And it is hereby further ordered and decreed that the money realised by such sale shall be paid into Court and shall be duly applied (after deduction there from of the expenses of the sale) in payment of the amount payable to the defendant under this decree and under any further orders that may be passed in his suit and in payment of the amount payable to the defendant under this decree and under any further orders that may be passed in his suit and in payment of any amount which the Court may adjudge due to the defendant in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1903 and that the balance, if any, shall be paid to the plaintiff or other persons entitled to receive the same.
7.     And it is hereby further ordered and decreed that, if the money realised by such sale shall not be sufficient for payment in full of the amount payable to the defendant as aforesaid, the defendant shall be at liberty (where such remedy is open to him under the terms of his mortgage and is not barred by any law for the time being in force) to apply for a personal decree against the plaintiff for the amount of the balance; and that the parties are at liberty to apply to the Court from time to time as they may have occasion, and on such application or otherwise the Court may give such directions as it thinks fit.
Application for Execution of Decree (O, 21, R.11.)
In the Court of...............
I.................., decree-holder, hereby apply for execution of the decree herein below set forth:
	No. of Suit
	Names of Parties
	Date of Decree
	Whether any appeal preferred from decree
	Payment or adjustment made, if any
	Previous application, if any, with date and result
	Amount with interest due upon the decree or other relief granted thereby together with particulars of any cross decree. Amount of costs, if any, awarded
	Amount of costs, if any, awarded
	Against whom to be executed

	1
	2
	3
	4
	5
	6
	7
	8
	9

	789 of 1897
	A.B.
-Plaintiff
C.D.
-Defendant
 
	Oct.
11, 1897
 
	No
	None
	Rs. 72-4-0 recorded on application, dated the 4th March, 1899
	Rs. 314-8-2 principal interest at 6 per cent per annum, from the date of decree till payment
	Rs. A. p.
As awarded in
decree 47. 10. 4
Subsequently
Incurred 8. 2.0
 
	Against the defendant C.D.

	 
	 
	 
	 
	 
	 
	 
	 
	 


Mode in which the assistance of the court is required:
When attachment as sale of movable property is sought: I pray that the total amount of Rs......... (together with interest on the principal sum up to date of payment) and the costs of taking out this execution, be realised by attachment and sale of defendant's movable property as per annexed list and paid to me.
When attachment and sale of immovable property is sought: I pray that the total amount of Rs.... (together with interest on the principal sum up to date of payment) and the costs of taking out this execution be realised by the attachment and sale of defendant's immovable proeprty specified at the foot of this application and paid to me.
I............declare that what is stated herein is true to the best of my knowledge and belief.
Signed, decree-holder.
Dated the.......... day of........19................
[When attachment and sale of immovable property is sought.]
Description and Specification of Property
The undivided one-third share of the judgment-debtor in a house situated in the village of, value Rs.40, and bounded as follows:--
East by G's house; west by H's house; south by public road; north by private lane and J's house.
I..................declare that what is stated in the above description is true to the best of my knowledge and belief, and so far as I have been able to ascertain the interest of the defendant in the property therein specified.
Signed, decree-holder.

Appendix D - Preliminary Decree for Redemption of Prior Mortgage and Foreclosure or Sale on Subsequent Mortgage
[Plaintiff.................................................................2nd Mortgagee,
vs.
Defendant No.1...........................................................Mortgager
Defendant No.2...........................................................1st Mortgage]
(Title)
1.     The suit coming on this day, etc.; It is hereby declared that the amount due to defendant No.2 on the mortgage mentioned in the plaint calculated up to this day of is the sum of Rs. for principal, the sum of Rs. for interest on the said principal, the sum of Rs. for costs, charges and expenses (other than the costs of the suit) properly incurred by defendant No.2 in respect of the mortgage-security with interest thereon and the sum of Rs. for the costs of this suit awarded to defendant No.2, making in all the sum of Rs.
(Similar declarations to be introduced with regard to the amount due from defendant No.1 to the plaint)] in respect of his mortgage if the mortgage-money due thereunder has become payable at the date of the suit.)
2.     It is further declared that defendant No.2 is entitled to payment of the amount due to him in priority to the plaintiff {Words not required to be deleted} [or (if there are several sub-sequent mortgagees) that the several parties hereto are entitled in the following order to the payment of the sums due to them respectively:-- ].
3.     And it is hereby ordered and decreed as follows:--
                      i.        that the plaintiff or defendant No.1 or one of them do pay into Court on or before the day of or any later date up to which time for payment has been extended by the Court the said sum of Rs. due to defendant No.2; and pay into Court on or before the day of or any later date up to which time for payment has been extended by the Court the said sum of Rs. due to the plaintiff; and
                     ii.        that, either of them in the manner prescribed in clause (i) (a) and on payment thereafter before such date as the Court may fix of such amount as the Court may adjudge due in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10 together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, defendant No.2 shall bring into Court all documents in his possess on or power relating to the mortgaged property in the plaint mentioned, and all such documents shall be delivered over to the plaintiff or defendant on payment of the sum declared due to defendant No.2 by the plaintiff and defendant No.1 or No.1 (whoever has made the payment), of to such person as he appoints, and defendant No.2 shall if so required, re-convey or re-transfer the said property free from the said mortgage and clear of and from all in cumbrances created by defendant No.2 or any person claiming under him or any person -under whom he claims, and also free from all liability whatsoever arising from the mortgage or this suit and shall, if so required deliver up to the plaintiff or defendant No.1 (whoever has made the payment) quiet and peaceable possession of the said property.
(Similar declarations to be introduced, if defendant No.1 pays the amount found or declared due to the plaintiff] with such variations as may be necessary having regard to the nature of his mortgage.)
4.     And it is hereby further ordered and decreed that, in default of payment as aforesaid, of the amount due to defendant No.2, defendant No.2 shall be at liberty to apply to the Court that the suit be dismissed or for a final decree--
                      i.        {Words not required to be deleted} [in the case of a mortgage by conditional sale or on anomalous mortgage where the only remedy provided for in the mortgage-deed is foreclosure and not sale] that the plaintiff and defendant No.1 jointly and severally shall henceforth stand absolutely debarred and foreclosed of and from all right to redeem the mortgaged property described in the Schedule annexed hereto and shall, if so required, deliver to the defendant No.2 quiet and peaceable possession of the property; or
                     ii.        {Words not required to be deleted} [in the case of any other mortgage] that the mortgaged property or a sufficient part thereof shall be sold; and that for the purposes of such sale defendant No.2 shall produce before the Court or such officer as it appoints, all documents in his possession or power relating to the mortgaged property; and
                    iii.        {Words not required to be deleted} [in the case where a sale is ordered under clause 4 (ii) above] that the money realised by such sale shall be paid into Court and be duly applied (after deduction there from of the expenses of the sale) in payment of the amount payable to defendant No.2 under the decree and any further orders that may be passed in this suit and in payment of the amount which the Court may adjudge due to defendant No.2 in respect of such costs of the suit and such costs, charges and expenses as may be payable to the plaintiff under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and that the balance, if any, shall be applied in payment of the amount due to the plaintiff and that, if any balance be left, it shall be paid to defendant No.1 or other persons entitled to receive the same; and
                    iv.        that, if the money realised by such sale shall not be sufficient for payment in full of the amounts due to defendant No.2 and the plaintiff, defendant No.2 or the plaintiff or both of them, as the case may be, shall be at liberty (when such remedy is open under the terms of their respective mortgages and is not barred by any leave for the time being in force) to apply for a personal decree against defendant No.1 for the amounts remaining due to them respectively.
5.     And it is hereby further ordered and decreed,--
a.     that, if the plaintiff pays into Court to the credit of this suit the amount adjudged due to defendant No.2 but defendant No.1 makes default in the payment of the said amount, the plaintiff shall be at liberty to apply to the Court to keep defendant No.2's mortgage alive for his benefit and to apply for a final decree (in the same manner as the defendant No.2 might have done under clause 4 above)--
{Words not required to be deleted} [ (i) that defendant No.1 shall thenceforth stand absolutely debarred and foreclosed of and from all right to redeem the mortgaged property described in the Schedule annexed hereto and shall, if so required, deliver up to the plaintiff quiet and peaceable possession of the said property;] or
{Words not required to be deleted} [ (ii) that the mortgaged property or a sufficient part thereof be sold and that for the purposes of such sale the plaintiff shall produce before the Court or such officer as it appoints, all documents in his possession or power relating to the mortgage property;]
and
(if on the application of defendant No.2 such a final decree for foreclosure is passed), that the whole of the liability of defendant No.1 arising from the plaintiff' mortgage or from the mortgage of defendant No.2 or from this suit shall be deemed to have been discharge and extinguished.
6.     And it is hereby further ordered and decreed (in the case where a sale is ordered under clause 5 above)--
                      i.        that the money realised by such sale shall be paid in Court and be duly applied (after deduction therefrom of the expenses of the sale) first in payment of the amount paid by the plaintiff in respect of defendant No.2's mortgage and the costs of the suit in connection therewith and in payment of the amount which the Court may adjudge due in respect of subsequent interest on the said amount; and that the balance, if any, shall then be applied in payment of the amount adjudged due to the plaintiff in respect of his own mortgage under this decree and any further orders that may be passed and in payment of the amount which the Court may adjudge due in respect of such costs of the suit and such costs, charges and expenses as may be payable to the plaintiff under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and that the balance, if any, shall be paid to defendant No.1 or other persons entitled to receive the same; and
                     ii.        that, if the money realised by such sale shall not be sufficient for payment in full of the amount due in respect of defendant No.2's mortgage or the plaintiff's mortgage, defendant No.2 shall be at liberty (where such remedy is open to him under the terms of his mortgage and is not barred by any law for the time being in force) to apply for a personal decree against defendant No.1 for the amount of the balance.
7.     And it is hereby further ordered and decreed that the parties are at liberty to apply to the Court from time to time as they may have occasion, and on such application or otherwise the Court may give such directions as it thinks fit.
Suit for the declaration to the effect that the plaintiff is entitled to get _____ 

IN THE COURT OF SUB-JUDGE AT ……………………….
Civil Suit No;……………./…………………
Date of Institution :…………………….. 

MR………………………………………………………RESI………………………………………….Plaintiff 
Versus


MR……………………………………………………RESI…………………………………………..Defendants 

Suit for the declaration to the effect that the plaintiff is entitled to get _____ 

Respectfully Sheweth : 

1. That the plaintiff was _____________________________ 

2. That the cause of action accrued to the plaintiff on __________________________ 

3. That the plaintiff is permanently residing within the jurisdiction of this Hon'ble court and all the correspondence from the defendants were received at his home address and the office of the defendant is located in the territory of this Hon'ble Court, hence this court has each and every jurisdiction to try and entertain this suit. __ ____________________

4. That the value of the suit for the purposes of jurisdiction has been fixed for Rs. ……………….…………- and for the purposes of declaration and correct and authorized court fee stamp of Rs.__________________._ has been affixed on the plaint. 

5. It is, therefore, most respectfully prayed that a decree for declaration to the effect that plaintiff is entitled to get _______________________, be passed in favour of plaintiff and against the defendants with costs of the suit. Such other reliefs as deemed fit and proper in the facts and circumstances of the case may also be passed in favour of the plaintiff and against the defendants in the interest of justice. 

AND FOR THIS ACT OF KINDNESS, THE HUMBLE PLAINTIFF AS IN DUTY BOUND SHALL EVER PRAY. 

………………….Plaintiff 

____________ Through, Advocate. 
Verification:
I, ________________________________, do hereby verify that the contents of the above plaint from paras 1 to are true and correct to the best of my knowledge and belief. 

Verified at …………………….. this the____________. Plaintiff







IN THE COURT OF SUB JUDGE AT …………………

Application No;……………………./……………..


MR………………………………………………RESI……………………………………………..Applicant 
Versus


MR………………………………………………RESI……………………………………………..Respondent 
Application under order 32 Rule 1 and 2 of the Civil Procedure Code


Respectfully Sheweth: 

1. That the applicant/plaintiff has filed a case before this honorable court hearing where of will take some time. 

2. That it is apparent from perusal of grounds and documents attached therewith that the applicant has prima facie a very good case in his favour and the case is likely to succeeds. The balance of convenience is in favour of the applicant. The grounds of the case may be read as part of this application to save the repetition. 

3. That the interest of justice demands that the respondent is restrained from ______________. In case the respondents are not restrain that the applicant will suffer irreparable loss and injury which cannot be compensated in terms of money and filing of this case will become infructuous. 

4. It is therefore most respectfully prayed that the respondents be restrained from __ in the interest of justice. Such other orders he also passed in favour of the applicant as deemed fit in facts and circumstances of the case. 

…………………………. Applicant 

_______________ Through, Advocate 
















IN THE COURT OF SUB JUDGE AT ……………………….
Application No;………………/……


…………………………………………………………………………………………………….Applicant 
Versus
……………………………………………………………………………………………………….Respondent 
Affidavit in support of application under order 32 Rule 1 and 2 of the Civil Procedure Code.


I,____________________________________, do hereby solemnly affirm and declare as under:- 

1. That the accompanying application has been prepared under my instructions. 

2. That the contents of paras 1 to __ are true and correct to the best of my knowledge. 

3. That I further solemnly affirm and declare that the contents of this affidavit of mine are correct and true to the best of my knowledge and no part of it is false and nothing material has been concealed therewith. 

Affirmed at ……………………….. this _______________ . 

Deponent 


IN THE COURT SUB JUDGE AT ………………..
……………………………………………..Versus …………………………………………………………

Suit : for Declaration 

Name & Address …………………………………………………

- 

In the above noted suit every summons, notice & other order may be served on me on the address given above during the pendency of th suit. Change of Address will be intimated to the Court. 

Dated : ……………………………..

Sd:- 

…………………………………….Plaintiff Petitioner 

……………………………………….Defendant Respdt. 

Through : ………………………., Advocate 

Process Fee 





In The Court Sub Judge at ……………………….
-………………………………………- Versus ……………………………………-


Claim : for Declaration 

Date of Hearing : …………………………….…………..



Date |By Whom Filed| Purpose | Amount | Stamp
………………………. …………………………………………………

………………………………………………………………….……….Plaintiff 

For service of defendants 

Advocate 
…………………………………………………

Received on ……………………………………………….. Court-fee stamp of the value of 

Rs.-…………………………………… with -------copies in case No…………../………… in 

Re. -………………………………….. Vs ……………………………………………………………………- . 

Signature of the Head Notice Writer 

Under Order 7 Rule 13 [1] C.P.C.
List of Documents Filed By Plaintiff/Defendant 
In the Court Judge at ……………………………………………………..
…………………………………- Versus -…………………………………-


Date of Hearing ……………………………………………..- Suit for : for Declaration 

Date of Production :__________________________________ 

S.No Details, Date What is If Documents If Rejected 

Documents Intended Filed What is Then the 

to be the Exh Marked Date of 

Proved From on it Return of 

Document Documents 

 Date: …………………………………………………………………………     Counsel for 
Plaintiff/Defendant 

List of Documents Relied Upon Under Order 7 Rule 14 C. P. C. Filed by : 2 


In the Court of Judge at …………………..
-…………………………………………- Versus…………………………………-
Suit : for Declaration Date of hearing: 

1. Have you produced any ………………………..………..…….., as per list. documents with the plaint so, what are those document. 

2. Do you wish to produce any more …………………………….………..………., if required. documents which are in your possession and custody if so, what are those documents. 

3. Do wish to relay upon any Yes sir, later on other documents, if so in from the custody whose possession they are and of the defendants. what are those documents. 

Counsel for 

Dated : ………………. ……..
Appendix D - Preliminary Decree for Foreclosure or Sale
[Plaintiff....... 1st Mortgage,
Vs.
Defendant No.1....... Mortgagor.
Defendant No.2....... 2nd Mortgagee.]
(Order XXXIV, rules 2 and 4)
(Title)
1.             The suit coming on this ......................day, etc.; It is hereby declared that the amount due to the plaintiff on the mortgage mentioned in the plaint calculated up to this day of is the sum of Rs. For principal, the sum of Rs............... For interest on the said principal, the sum of Rs..........For costs, charges and expenses (other than the costs of the suit) incurred by the plaintiff in respect of the mortgage-security with interest thereon and the sum of Rs............ For the costs of this suit awarded to the plaintiff, making in all the sum of Rs............
(Similar declarations to be introduced with regard to the amount due to defendant No.2 in respect of his mortgage if the mortgage-money due there under has become payable at the date of the suit.)
2.             It is further declared that the plaintiff is entitled to payment of the amount due to him in priority to defendant No.2 {Words not required to be deleted} [or (if there are several subsequent mortgagees) that the several parties hereto are entitled in the following order to the payment of the sums due to them respectively:-].
3.             And it is hereby ordered and decreed as follows:-
                              i.                 
a.     that defendants or one of them do pay into Court on or before the day of or any later date up to which time for payment has been extended by the Court the said sum of Rs. Due to the plaintiff; and
b.    that defendant No.1 do pay into Court on or before the day of or any later date up to which time for payment has been extended by the Court the said sum of Rs. Due to defendant No.2; and
                             ii.        that, on payment of the sum declared to be due to the plaintiff by defendants or either of them in the manner prescribed in clause (I) (a) and on payment thereafter before such date as the Court may fix of such amount as the Court may adjudge due in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, the plaintiff shall bring into Court all documents in his possession or power relating to the mortgaged property in the plaint mentioned, and all such documents shall be delivered over to the defendant No. (who has made the payment) or to such person as he appoints, and the plaintiff shall, if so required, re-convey or re-transfer the said property free from the said mortgage and clear of and from all in cumbrances created by the plaintiff or any person claiming under him or any person under whom he claims, and also free from all liability whatsoever arising from the mortgage or this suit and shall, if so required, deliver up to the defendant No. (who has made the payment) quiet and peaceable possession of the said property.
(Similar declarations to be introduced, if defendant No.1 pays the amount found or declared to be due to defendant No.2 with such variations as may be necessary having regard to the nature of his mortgage.)
4.     And it is hereby further ordered and decreed that, in default of payment as aforesaid of the amount due to the plaintiff, the plaintiff shall be at liberty to apply to the court for a final decree-
                              i.                {Words not required to be deleted} [in the case of a mortgage by conditional sale or an anomalous mortgage where the only remedy provided for in the mortgage-deed is foreclosure and not sale] that the defendants jointly and severally shall thenceforth stand absolutely debarred and foreclosed of and from all right to redeem the mortgaged property described in the Schedule annexed hereto and shall, if so required, deliver to the plaintiff quiet and peaceable possession of the said property; or
                             ii.                {Words not required to be deleted} [in the case of any other mortgage] that the mortgaged property or a sufficient part thereof shall be sold; and that for the purposes of such sale the plaintiff shall produce before Court or such officer as it appoints, all documents in his possession or power relating to the mortgaged property; and
                            iii.                {Words not required to be deleted} [in the case where a sale is ordered under clause 4 (ii) above] that the money realised by such sale shall be paid into Court and be duly applied (after deduction there from of the expenses of the sale) in payment of the amount payable to the plaintiff under this decree and under any further orders that may have been passed in this suit and in payment of the amount which the Court may adjudge due to the plaintiff in respect of such costs of the suit and such costs, charges and expenses as may be payable under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and that the balance, if any, shall be applied in payment of the amount due to defendant No.2; and that if any balance be left, it shall be paid to the defendant No.1 or other persons entitled to receive the same; and
                            iv.                that, if the money realised by such sale shall not be sufficient for payment in full of the amounts due to the plaintiff and defendant No.2, the plaintiff or defendant No.2 or both of them, as the case may be shall be at liberty (when such remedy is open under the terms of their respective mortgages and is not barred by any law for the time being in force) to apply for a personal decree against defendant No.1 for the amounts remaining due to them respectively.
5.     And it is hereby further ordered and decreed-
a.     that if defendant No.2 pays into Court to the credit of this suit the amount adjudged due to the plaintiff, but defendant No.1 makes default in the payment of the said amount, defendant No.2 shall be at liberty to apply to the Court to keep the plaintiff's mortgage alive for his benefit and to apply for a final decree (in the same manner as the plaintiff might have done under clause 4 above)-
                                                  i.    {Words not required to be deleted} [(I) that defendant No.1 shall thenceforth stand absolutely debarred and foreclosed of and from all right to redeem the mortgaged property described in the Schedule annexed hereto and shall, if so required, deliver up to defendant No.2 quiet and peaceable possession of the said property;] or
                                                 ii.    {Words not required to be deleted} [(ii) that the mortgaged property or a sufficient part thereof be sold and that for the purposes of such sale defendant No.2 shall produce before the Court or such officer as it appoints, all documents in his possession or power relating to the mortgaged property;]
b.and (if on the application of defendant No.2 such a final decree for foreclosure is passed), that the whole of the liability of defendant No.1 arising from the plaintiff's mortgage or from the mortgage of defendant No.2 or from this suit shall be deemed to have been discharged and extinguished.
6.     And it is hereby further ordered and decreed {Words not required to be deleted} [in the case where a sale is ordered under clause 5 above]-
                              i.                that the money realised by such sale shall be paid into Court and be duly applied (after deduction there from of the expenses of the sale) first in payment of the amount paid by defendant No.2 in respect of the plaintiff's mortgage and the costs of the suit in connection therewith and in payment of the amount which the Court may adjudge due in respect of subsequent interest on the said amount; and that the balance, if any, shall then be applied in payment of the amount adjudged due to defendant No.2 in respect of his own mortgaged under this decree and any further orders that may be passed and in payment of the amount which the Court may adjudge due in respect of such costs of this suit and such costs, charges and expenses as may be payable to defendant No.2 under rule 10, together with such subsequent interest as may be payable under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and that the balance, if any shall be paid to defendant No.1 or other persons entitled to receive the same; and
                             ii.                that, if the money realised by such sale shall not be sufficient for payment in full of the amount due in respect of the plaintiff's mortgage or defendant No.2's mortgage, defendant No.2 shall be at liberty (where such remedy is open to him under the terms of his mortgage and is not barred by any law for the time being in force) to apply for a personal decree against No.1 for the amount of the balance.
7.     And it is hereby further ordered and decreed that the parties are at liberty to apply to the Court from time to time as they may have occasion, and on such application or otherwise the Court may give such directions as it thinks fit.
Suit for Possession of Property Trespassed by Defendant, format. Suit to get Possession of Trespassed Property can be filed before the Civil Judge or District Judge who has Pecuniary Jurisdiction to deal with the matter.
Format of Suit for Possession of property trespassed by defendant. This Suit can be filed to get possession of property illegally possessed or trespassed by the Defendant who is in unauthorized possession of the Property.
Suit for Possession of Property Trespassed upon by the Defendant is the remedy available when someone illegally trespassed the property and is in possession or using it illegally. As per the ratio laid down by the Supreme Court in judgment is that a person who asserts possessor title over a particular property, will have to show he is under settled or established possession of the said property. The Court will check that whether the Plaintiff Ram had better title over the suit property and whether he was in settled possession of the property, which required dispossession as per law. Format of Suit for Possession on trespassed Property is given below:
 
 
BEFORE THE DISTRICT JUDGE AT _________
CIVIL SUIT NO. __________ OF 20__
IN THE MATTER OF:
Mr. BBB_________                                                            PLAINTIFF
VERSUS
Mr. DDD__________                                                          DEFENDANT
 
SUIT FOR POSSESSION OF PROPERTY UNDER SECTION 6 OF SPECIFIC RELIEF ACT
MOST RESPECTFULLY SHOWETH:

1. That the Defendant as owner of House No. ________ admeasuring ______situated at ________ on _____ let out the same to the Plaintiff at a monthly rent of Rs. ______ for a period of 24 months commencing from ______ and put the Plaintiff in actual Physical possession of the said property.
2. That the Lease agreement was registered with sub registrar ______on ______ Copy of the Lease Agreement dated ____ is annexed herewith and attached as Annexure P1.
3. That on _____ the Defendant entered upon the tenanted premises in the absence of the Plaintiff, broke open the lock without the consent of Plaintiff and without any authority.  
4. That immediately on coming to know of the said act of trespass and unlawful and forcible dispossession committed by the Defendant, the Plaintiff reported the matter to the Police and also called upon the Defendant to vacate the said property and hand over possession thereof to the Plaintiff.
5. That the Defendant has neglected and failed to vacate the said property and handed over possession thereof to the Plaintiff, despite repeated protests by the Plaintiff.
6. That on ______ the Plaintiff sent a legal notice to the Defendant, by registered post, calling upon him to vacate the said property and hand over possession thereof to the Plaintiff, but in vain. As such, the Defendant continues to occupy the house in an unauthorized and illegal manner.
 
 
7. That the House is situated in ____________ and the lease agreement was executed within the Jurisdiction of this Hon'ble Court. The Defendant resides in the jurisdiction of this Hon'ble Court. As such this Hon'ble Court has Jurisdiction to entertain, try and decide the Suit.
8. That the cause of action firstly arose on ________ then it arose on _____ and ultimately it has arisen on _______. Therefore, this Suit has been filed within a period of six months from the date of dispossession.
9. That the valuation of the suit for the purposes of Court-Fees and jurisdiction is ______ for the relief of ___________and accordingly, Court fee of Rs. __________ has been affixed.
10. In the facts and circumstances of case mentioned herein above this Hon'ble Court may graciously be pleased to:
 
P R A Y E R

That the Plaintiff, therefore, prays:
a) that the Suit be decreed in favour of the Plaintiff and against the Defendant , and accordingly the Defendant be ordered to forthwith remove himself and his belongings from the House No______ and deliver to the Plaintiff quiet and vacant possession of the Suit Premises.
b) that Plaintiff be allowed cost of the suit; and
c) to grant any other relief, which the Hon'ble court deems fit, may please be granted to the plaintiff in the interest of justice.
PLAINTIFF
THROUGH

______________., Advocate
Place :
Date :
VERIFICATION
I, ____________, the above named Plaintiff do solemnly declare that whatever has been stated in Para 1 to __ of the Plaint are true to the knowledge of the Plaintiff where Para No___ to Para No___ are true on the basis of information received by him and believed to be true by him.
 
Verified at ____ on this ______ day of _____ 20__
PLAINTIFF


Plaint for a Suit for Possession

In the Court of……………….
Suit No. ……20…
……………………..							… Plaintiff

Versus

 …………………… 							…Defendant

The above named plaintiff begs to submit as under :

1. That previously ……….. of which total area as ………….  and  ……. was in …… of two persons …………………. and ……..………….. out of which Shri ………………was the ……… land and remaining ……… and …….. was under the ……. of …………. and the entire …………… was under the …………… of ………………….

2. That after the death of ………… land was inherited by his three sons Shri ……………, and Shri ………………who are the predecessor-in-interest of the plaintiff.

3. That this ……..…….. land which is disputed in the plaint and shall be called the property in suit in further paras of the plaint.

4. That this …….. land which later on came in ………. was also entered in ……….and because the entire area was abadi area therefore it was entered with the name of ………………….. but in  ……… the name of the predecessor-in-interest over the property in suit was entered with the name of …………………….. and others.

5. That after some time the all three sons of Shri ….……………….. viz. Sri …..……….., Sri……………….and Sri………………..had executed power of attorney is favour of one person Shri…………………………….. son of Shri…………………………. Resident of ………………………..who on ……….exacted three separate registered sale-deeds in favour of the plaintiff and since then till the date of cause of action the plaintiff remained in possession of the property in suit.

6. That after getting executed the sale deed regarding the property in suit the plaintiff has started to raise boundary wall and some.

7. That the defendants who have no right, title or interest of any kind over the property in suit but who are very risk persons having a Giroh of unsocial elements persons of the locality have compelled the plaintiff to sell the entire property in suit to them but the plaintiff has refused with the remark that as the plaintiff is a Housing Society and not a business concerned therefore the question of selling the property in suit to the defendants does not arise, and hearing this version of the plaintiff the defendant started to ill felling towards the plaintiff.

8. That on ……………the defendants again reached to the Secretary of the plaintiff and tell his to vacate the property in suit because they (defendants) are the owners of the property in suit by virtue of some collusive partition suit but against the plaintiff had boldly denied them the defendants have threatened the plaintiff for forcible dispossession and also fore dire consequences.

9. That on ………….the defendants alongwith 50 or 60 persons mostly of them were the ……. have reached over the property in suit forcibly demolished the boundary wall and dispossessed the plaintiff from the property in suit.

10. That the defendants have no right, title or interest over the property in suit and they have also no right to dispossess the plaintiff from the property in suit otherwise then indue course of law.

11. That when the plaintiff who is a law abiding persons remained failed to protest physically the dispossession moved a application under Section 145  Cr. P.C. in which looking the serious of the law and order, the learned Addl. City Magistrate has immediately ordered the police agencies to maintain status quo which was delivered to the concerning police also but the Police  Officer of the concerning Police Station are under the influence of the defendants have not paid any attention and did not turn up even to look after the position on the spot and has not taken any action against the defendant and the result was that the defendants have now started to raise the illegally constructions over the property in suit.

12. That the plaintiff is a Housing Society having strict in law of following law and order has no other remedy except to file the present suit for possession which injunction against the defendants to raise further construction hence this suit.

13. That if the illegal constructions of the defendants are not checked by way of injunction the defendant shall make construction over the property in suit the plaintiff has to bring separate prayer for demolishment certainly and complication shall arise the multiplicity of the litigation shall arise and the plaintiff has to suffer irreparable loss and injury.

14. That the cause of action for filing the present suit arose on ………….. when the defendants illegally have dispossessing the plaintiff from the property in  suit then it arises on every day when the defendants with a view to make, complication are arising construction of illegally over the proper in suit with in the jurisdiction of this Hon’ble Court and the Hon’ble Court and this Hon’ble Court has jurisdiction to try this suit.

15. Valuation for the purpose of jurisdiction the suit is valued at Rs. …………/- and for the payment of court fee the land in dispute is separately revenues assessed for Rs………../- and thirty times on that i.e. a thirty time of Rs…………. comes Rs………….therefore minimum Court fees Rs………… is paid thereon.

16. Suit is with in limitation and this Hon’ble Court has jurisdiction to try the same.

PRAYER

(A) That a decree for possession be passed against the defendants in favour of the plaintiff and the plaintiff be put in actual physical possession over the property in suit with directions to the defendants to vacate the property in suit with in time stipulated by the Hon’ble Court and it they fail to deliver actual physical possession within the stipulated time then the same be done through the agency of the Hon’ble Court.

(B) That costs of the suit be awarded to the plaintiff against the defendants.

(C) Any other relief which Hon’ble court thinks just and proper in the circumstances of the case be allowed to the plaintiff.




SUIT UNDER SECTION 91 OF THE CODE OF CIVIL PROCEDURE 1908 


IN THE COURT OF JUDGE …KANPUR
Suit No.;…………./…………..


Mr………………………………………..…kk………………………………resi………………………………………….Plaintiff 
                                 Versus
Mr………………………………………GM ………………………………resi………………………………………….Defendants 
(SUIT UNDER SECTION 91 OF THE CODE OF CIVIL PROCEDURE 1908 FOR ACTS WHICH ARE PUBLIC NUISANCE EFFECTING PUBLIC AND LIKELY TO EFFECT PUBLIC) SUIT FOR DECLARATIONS, PERMANENT AND MANDATORY INJUNCTION UNDER SECTION 91 OF THE CODE OF CIVIL PROCEDURE 1908 AND OTHER PROVISIONS


The Plaintiffs Most Respectfully State And Submit As Under : 

1. The present suit is being filed by the Plaintiffs seeking the reliefs of declarations, mandatory and permanent injunctions against the Defendants against the acts which are public nuisances effecting the general members of public and such acts which are likely to effect such members. The said suit is being filed against the defendants seeking the reliefs that they are refrained from indulging such acts and forthwith stop such unlawful and illegal acts which have and are likely to create public nuisance and other wrongful acts effecting the public more particularly the people living in the surrounding area. The present suit is being filed in the representative capacity by the Plaintiff for themselves and other members of general public seeking this Hon'ble Court's intervention and indulgence so as to stop and save the entire locality from the acts of omission and commission being committed by the Defendants hereinafter mentioned. 2. 



















In The Court of Sub Judge at …KANPUR

Suit No…….……./……………
Mr…………………………………………………resi…………………………………………………………..Plaintiff 
                                Versus
,Mr…………………………………………………resi………………………..…………………………………Defendants 
Application under Section 80 (2) of the CPC
Respectfully Sheweth: 
1. That the Plaintiffs/applicants have on this day filed the accompanying suit seeking the reliefs of declaration and injunction against the defendants. The plaintiffs/applicants crave leave to refer to the contents and averments contained in the plaint at the time of hearing and disposal of the present application, the contents whereof are not being reproduced herein for the sake of brevity and may be read as part of this application. 

2. That the subject matter of the accompanying suit filed by the Plaintiffs/Applicants concerns various acts affecting public and such other and further acts which are public nuisance and likely to affect general members of the public. The accompanying suit is being filed by invoking the provisions of Section 91 of the CPC and the leave of the court has been sought as required under the said provisions by a separate application.. The plaintiffs/applicants submits that if the acts of omission ad commission being committed by the defendants are allowed to sustain and continue the public shall suffer grievous, irreparable harm, injury and loss. 

3. __________________________ 

4. That there exists a very plausible and sustainable cause of action in the facts and circumstance disclosed in the Plaint. That there exists a prima facie case in favour of the Plaintiffs and severe loss, harm and injury shall be caused if the reliefs prayed for herein are not granted. No prejudice shall be caused to the Defendants if the leave prayed for herein is granted. That in the event prior notices are for …………..days are served, grave prejudice shall be caused in as much as the nuisance complained off affect the public at large. 

5. The present application is bonafide and is being made in the interest of justice. 

WHEREOF it is most respectfully prayed that this Hon'ble Court may be pleased to:- 

(a) Grant leave to the Plaintiffs/Applicants under Section 80 (2) of the CPC to maintain the accompanying suit without compliance with Section 80 (1) of the CPC 1908. 

(b) Pass such further and other orders as this Hon'ble Court may deemed fit and proper in the facts and circumstances of the case. 

KANPUR 

Plaintiffs/Applicants 
__________________ 

Through, Advocate 




In The Court of Sub Judge at KANPUR

Suit No………./……..


Mr………………………………………………………resi………………………………………………Plaintiff 
                                                                  Versus
Mr………………………………………………………resi…………………………………………………Defendants 
Affidavit in support of application under Section _____________ of CPC


I, ________________________ , do hereby solemnly affirm and declare as under:- 

1. That the accompanying application has been prepared under my instructions. 

2. That the contents of paras 1 to ____ of the accompanying application are correct and true. 

3. That I further solemnly affirm and declare that this affidavit of mine is correct and true, no part of it is false and nothing material has been concealed therein. 

Affirmed here at Coimbatore this the ______
Deponent 


In The Court Of Sub Judge KANPUR

Suit No………../………….

Mr………………………………………………resi……………………………………….Plaintiff 
                                              Versus
Mr……………………………………….……resi………………………………………Defendants 
Application under Section 91 (1) (b) of the Code of Civil Procedure

Respectfully Sheweth: 

1. That the Plaintiffs/applicants have on this day filed the accompanying suit seeking the reliefs of declaration and injunction against the defendants. The plaintiffs/applicants crave leave to refer to the contents and averments contained in the plaint at the time of hearing and disposal of the present application, the contents whereof are not being reproduced herein for the sake of brevity and may be read as part of this application. 
2. That the subject matter of the accompanying suit filed by the Plaintiffs/Applicants concerns various acts affecting public and such other and further acts which are public nuisance and likely to affect general members of the public. The accompanying suit is being filed by invoking the provisions of Section 91 of the CPC and the leave of the court is required to be sought per the said provisions by a separate application.. The plaintiffs/applicants submits that if the acts of omission ad commission being committed by the defendants are allowed to sustain and continue the public shall suffer grievous, irreparable harm, injury and loss. 

3. ______ 

4. That there exists a very plausible and sustainable cause of action in the facts and circumstance disclosed in the Plaint. That there exists a prima facie case in favour of the Plaintiffs and severe loss, harm and injury shall be caused if the reliefs prayed for herein are not granted. No prejudice shall be caused to the Defendants if the leave prayed for herein is granted. That in the event prior notices are for sixty days are served, grave prejudice shall be caused in as much as the nuisance complained off affect the public at large. 

5. The present application is bonafide and is being made in the interest of justice. 

WHEREOF it is most respectfully prayed that this Hon'ble Court may be pleased to:- 

(a) Grant leave to the Plaintiffs/Applicants under Section 80 (2) of the CPC to maintain the accompanying suit without compliance with Section 80 (1) of the CPC 1908. 

(b)Pass such further and other orders as this Hon'ble Court may deemed fit and proper in the facts and circumstances of the case. 

Coimbatore 

Plaintiffs/Applicants 

___________________ 

Through, Advocate 




In The Court of Sub Judge .kanpur

Suit No……………/……………….


………………………………………………………………………………………Plaintiff 
                                      Versus
…………………………………………………………………………………………Defendants 
Affidavit in support of application under Section ______________________ of CPC

I, __________________________, do hereby solemnly affirm and declare as under:- 

1. That the accompanying application has been prepared under my instructions. 

2. That the contents of paras 1 to ____ of the accompanying application are correct and true. 

3. That I further solemnly affirm and declare that this affidavit of mine is correct and true, no part of it is false and nothing material has been concealed therein. 

Affirmed here at Coimbatore this the ______ . Deponent 




In The Court of Sub Judge;  KANPUR

Suit No.;…………./……….


MR…………………………………………	resi………………………………………………..Plaintiff 
                                                Versus
MR………………………………………………resi……………………………..……………….Defendants 
Application under Section 31 (1) & (2) of Code of Civil Procedure


Respectfully …………….. 
1. That the Plaintiffs/applicants have on this day filed the accompanying suit seeking the reliefs of declaration and injunction against the defendants. The plaintiffs/applicants crave leave to refer to the contents and averments contained in the plaint at the time of hearing and disposal of the present application, the contents whereof are not being reproduced herein for the sake of brevity and may be read as part of this application. 

2. That the subject matter of the accompanying suit filed by the Plaintiffs/Applicants concerns various acts affecting public and such other and further acts which are public nuisance and likely to affect general members of the public. The accompanying suit is being filed by invoking the provisions of Section 91 of the CPC and the leave of the court has been sought as required under the said provisions by a separate application.. The plaintiffs/applicants submits that if the acts of omission ad commission being committed by the defendants are allowed to sustain and continue the public shall suffer grievous, irreparable harm, injury and loss. 
3. ___________________________________ 

4. That there exists a very plausible and sustainable cause of action in the facts and circumstance disclosed in the Plaint. That there exists a prima facie case in favour of the Plaintiffs and severe loss, harm and injury shall be caused if the reliefs prayed for herein are not granted. No prejudice shall be caused to the Defendants if the leave prayed for herein is granted. That in the event prior notices are for sixty days are served, grave prejudice shall be caused in as much as the nuisance complained off affect the public at large. 

5. The present application is bonafide and is being made in the interest of justice. 

WHEREOF it is most respectfully prayed that this Hon'ble Court may be pleased to:- 

(a) Grant leave to the Plaintiffs/Applicants under Section 80 (2) of the CPC to maintain the accompanying suit without compliance with Section 80 (1) of the CPC 1908. 

(b) Pass such further and other orders as this Hon'ble Court may deemed fit and proper in the facts and circumstances of the case. 

kanpur 

Plaintiffs/Applicants 

______ _________________

Through, Advocate 




In The Court of Sub Judge Kanpur

Suit No.;………../……….


MR…………………………………………………resi………………………………………………….Plaintiff 
                                                              Versus
MR…………………………………………………resi………………………….……………………..Defendants 
Affidavit in support of application under Section ____________________ of CPC


I, ___________________________, do hereby solemnly affirm and declare as under:- 

1. That the accompanying application has been prepared under my instructions. 

2. That the contents of paras 1 to ____ of the accompanying application are correct and true. 

3. That I further solemnly affirm and declare that this affidavit of mine is correct and true, no part of it is false and nothing material has been concealed therein. 

Affirmed here at KANPUR this the _________ . 

Deponent 
SUIT FOR MONEY RECOVERY 

IN THE COURT OF SUB-JUDGE AT …………………..

Civil Suit No.:…………../…………

(Under Order XXXVII of the Code of Civil Procedure 1908)


Date of Institution : _______ ______________

…………………………………………………………………………_________…………………Plaintiff 
Versus


……………………………………………………………………………………………………………….Defendants 

Suit for the recovery of Rs. _______________________ along with cost and interest @ ……………. pa 

Plaint under Order XXXVII of the Code of Civil Procedure 1908 as mentioned in the suit 

Respectfully Sheweth : 

1. That the present suit is being filed under the specific provisions under Order XXXVII of the Code of Civil Procedure, 1908. 

2. That no relief, which does not fall within the ambit of this rule, has been claimed in the plaint. 

3. That the plaintiff is a _............................._. The defendant purchased ___________________cement and sand etc. from the plaintiff. 

4. That the defendant issued the Cheque bearing No. ____________________ dated _________________ for the sum of Rs._______________ __ drawn at bank _______________, to the plaintiff towards the consideration of the above articles purchased from the plaintiff. 

5. That the plaintiff presented the cheque through his own bankers, ie; _........................._, but the same was returned unpaid, on _..............................._ with the endorsement of insufficiency of funds in the account of the defendant as per the remarks of the banker of the defendant. 

6. That other necessary particulars are as under for the convenience of this Hon'ble court:- 

(a) Date of cheque : __________________________________... 

[b] Date of presentation : __________________________ of Cheque before the Bank (within ……….months from _________________) 

[c] Date of dishonour of Cheque : ____________________________ 

[d] Date of receipt of Memo of : ___________________________ of dishonour of cheque 

[e] Date of sending of Notice : _______ (within ………… days from __) 

[f] Date of service of Notice : _______ 

[g] Date when cause of action : _______ arose (……… days after service on __) 

7. That the defendant has apparently issued the cheque without caring to ensure adequate funds and knowing fully well with the ulterior motive to cheat the plaintiff. 

8. The memo to that effect was duly communicated to the plaintiff by its banker on ___________________. 

9. That the said cheque drawn by the defendant on an account maintained by him with the above banker for payment of the amount of money to the plaintiff from out of that account was issued for the discharge of the above said debt/liability. 

10. the said cheque has been returned by the bank unpaid, because of the amount of money standing to the credit of account of the defendant is insufficient to honour the cheque or that it exceeds amount arranged to be paid from that account by an agreement made with that bank. 

11. thecheque has been presented to the bank within a period of _______………….months from the date on which it is drawn ie; on __________________________________. 

12. That the plaintiff in due course of the cheque, has made a demand for the payment of the said amount of money by giving a notice in writing to the defendant within statutory period of thirty days of the receipt of information by him from the bank regarding return of the cheque as unpaid. The said notice was sent on the correct address of the defendant through a Registered/AD letter as well as through UPC on __ and the said registered letter has been received back with the endorsement "Unclaimed", as is evident from the endorsement of post office seal on the it which legally is presumed to have been served as otherwise also the UPC has not been received back and the same has been duly delivered to the defendant. 

13. That the defendant has failed to make the payment of the amount of money to the plaintiff in due course of the cheque within fifteen days of the receipt of the said notice. 

14. That it is pertinent to mention here that the debt/liability, for which the cheque was issued by the defendant to the plaintiff is a legally enforceable debt/liability. 

15. the cause of action accrued to the plaintiff on __, when the cheque was dishonoured and thereafter on __ when the legal notice was sent to the defendant through Registered letter and UPC. 

16. That the plaintiff is permanently residing within the jurisdiction of this Hon'ble court and all the correspondence from the defendants were received at his home address and the office/residence of the defendant is located in the territory of this Hon'ble Court, hence this Hon'ble Court has each and every jurisdiction to try and entertain this suit. 

17. That the value of the suit for the purposes of jurisdiction has been fixed for Rs. ___________/- and for the purposes of recovery and correct and authorized court fee stamp of Rs.__________ __ has been affixed on the plaint. 

18. It is, therefore, most respectfully prayed that a decree for recovery to the effect that plaintiff is entitled to recover a sum of Rs._______________ __/- along with interest @ ______…% wef_____ __ till the date of realisation of amount along with cost of this suit, be passed in favour of plaintiff and against the defendants. Such other reliefs as deemed fit and proper in the facts and circumstances of the case may also be passed in favour of the plaintiff and against the defendants in the interest of justice. 

AND FOR THIS ACT OF KINDNESS, THE HUMBLE PLAINTIFF AS IN DUTY BOUND SHALL EVER PRAY………………………… Plaintiff 

>>>>>>>>>>>>>>>>>>>Through, Advocate 

Verification:


I, _________________________, do hereby verify that the contents of the above plaint from paras 1 to __ are true and correct to the best of my knowledge and belief, and no part of it is false and nothing material has been concealed therein. 

Verified at .,………………………………..this the_______. Plaintiff 







IN THE COURT OF SUB-JUDGE AT ……………………….

Civil Suit No.;………………………………..

(Under Order XXXVII of the Code of Civil Procedure 1908)


………………………………………………………………………………………………..Plaintiff 
Versus

………………………………………………………………………….………………………..Defendants 
Affidavit in support of Plaint under Order XXXVII of the Code of Civil Procedure 1908 


I, ………………………………………………, do hereby solemnly affirm and declare as under:- 

1. That the accompanying plaint has been drafted under my instructions. 

2. That the contents of paras 1 to __________ of the accompanying plaint are correct and true to the best of my knowledge and no part of it is false and nothing material has been concealed therein. 

3. That I further solemnly affirm and declare that the contents of this affidavit of mine are correct and true and no part of it is false and nothing material has been concealed therefrom. 

Affirmed here at ………………………. this _______. 




IN THE COURT OF SUB JUDGE AT ………………………..

……………………………………………………..Versus……………………………………


Suit : for Recovery 

_______________________________________________________ 

Name………………………………………………………………………………………………_

_________________ 

Address ;……
____________________________________________________.

In the above noted suit every summons, notice & other order may be served on me on the address given above during the pendency of the suit. Change of Address will be intimated to the Court. 

Dated : _______ Sd: 

…………………………………………..Plaintiff Petitioner 

……………………………………….Defendent
Through, Advocate 

Process Fee 
IN THE COURT SUB JUDGE AT ……………………..
…………………………………………….Versus ……………………………………….

Claim : for Recovery 

Date of Hearing :_______ 

Date _______ 

By Whom Filed_______ 

Purpose _______ 

Amount _______ 

Stamp _______ 

Plaintiff 

For service of defendants 

Advocate 

Received on _______ Court-fee stamp of the value of Rs. ____............ with ______ copy in case No. _____ of ……………. in Re..............................Vs ………………………. 

Signature of the Head Notice Writer 

Under Order 7 Rule 13 (1) CPC 

List of Documents Filed By Plaintiff 
IN THE COURT OF SUB JUDGE AT …………………………

…………………………………………………..Versus……………………………………………..


Date of Hearing: _______________________ 

Suit for : for Recovery 

Date of Production :_______ ____________________

S.No Details, Date What is If Documents If Rejected 

Documents Intended Filed What is Then the 

to be the Exh Marked Date of 

Proved From on it Return of 

Document Documents 

1.Original DishonouredCheque bearing No. _______________ dated ______________ to be drawn on ______________________ for a sum of Rs.___________________ __ 

2.Original Memo of Bank dt _______________________ 

3.Copy of Notice issued to the defendant dated _______________________ 

4.Original Receipts of Registry & AD. 

5. Original Receipts of UPC. 

6. __Original unclaimed Registered Letter. 

Date:_____________________

Counsel for Plaintiff/Defendant 

List of Documents Relied Upon 

Under Order 7 Rule 14 CPC Filed by : Plaintiff 




















In the Court of Sub Judge at ..........................................................................- Versus ………………………………………….


Suit : for Recovery Date of hearing: 

1. Have you produced any …………………………….…………….., as per list. 

documents with the plaint 

so, what are those document. 

2. Do you wish to produce any more ………………………………., if required. 

documents which are in your 

possession and custody 

if so, what are those documents. 

3. Do wish to relay upon any …………………………………….., later on 

other documents, if so in from the custody 

whose possession they are and of defendants. 

what are those documents. 

Counsel for 

Dated : ………………………………………..

No. 4 

SUMMONS IN A SUMMARY SUIT 

(O. 37, R. 2) 
--………………………………………….. Versus -……………………………………….


To: -4- 

WHEREAS -1-, has instituted a suit against you under Order 37 of the Code of Civil Procedure, 1908, for Rs. _............................_ and interest, you are hereby summoned to cause an appearance to be entered for you, within TEN days from the service hereof, in default whereof the plaintiff will be entitled, after the expiration of the said period of ten days, to obtain a decree for any sum not exceeding the sum of Rs. _............................._ and the sum of Rs……………………………. __ for costs, together with such interest, if any, as the Court may order. 

If you cause an appearance to be entered for you, the plaintiff will thereafter serve upon you a summons for judgment at the hearing of which you will be entitled to move the Court for leave to defend the suit. Leave to defend may be obtained if you satisfy the Court by affidavit or otherwise that there is a defence to the suit on the merits or that it is reasonable that you should be allowed to defend. 

GIVEN under may hand and the sea] of the Court, this __ ._____________________ 

Senior Sub Judge/Sub Judge ………………………………………………………………………………………











SUMMONS FOR JUDGMENT IN A SUMMARY SUIT

(O. 37, R. 3)

--……………………………….. Versus -………………………………………-

In the Court of __Senior Sub-Judge/Sub-Judge at ……………………,

Suit No. of ……..……../…………………..

…………………………………………………………………………………………………………….Plaintiff 
Versus
- 
……………………………………………………………………………………………………………Defendant 

Upon reading the affidavit of the plaintiff the Court makes the following order, namely. - 

Let all parties concerned attend the Court or Judge, as the case may be, on the day _......_ of …..__ /….. at ………………….………..'clock in the Morning on the hearing of the application of the plaintiff that he be at liberty to obtain judgment in this suit against the defendant (or if against one or some or several, insert names) for Rs. …………………..__ and for interest and costs. 

Dated;………….………………/……………………….. 

SUIT PERMANENT INJUNCTION 

IN THE COURT OF CIVIL JUDGE AT ……………………..

Civil Suit No.;…………../……………


Mr/,MRS………………………………………………………………………………………………………Plaintiff 
Versus


Mr/…MRS…………………………………………………………………………………………………..Defendants 

Suit for Permanent Prohibitory Injunction and Mandatory Injunction restraining the defendant from raising any construction over the suit land comprising in ---------- --------------- No. _____, ---------------- No. _____________________ measuring ______________- situated at ___________________________ restraining the defendant from causing any construction over the suit land against the Municipal Corporation Act and Bye-Laws and Town & Country Planning Act and Rules and also directing the defendant to remove illegal and unauthorized construction over the suit land owned and possessed by the plaintiff and also directing the demolition of the construction already raised or raised during the tendency of this suit on the set-back area of the suit land owned by the defendant _____and also with the prayer to direct the defendant to handover the peaceful possession of the suit land already encroached upon by the defendant No. 1. 

Respectfully Sheweth: 

1. That the plaintiff is owner in possession of land comprising in ------- --------------- No. _____ -------------- No. _____, ------------------ No. _____, ------------------ No. _____ measuring ______ ----------------situated at ________ as per the ------------------ for the year ______. ______The plaintiff has a building raised on the above land duly sanctioned by the appropriate authority. 

2. That the defendant is owner of the land comprised in -------------- --------------- No. ________._____....- No. ______ situated at _______ as per the ----------------- for the year _______. 

3. That the defendant No. 1 during the month of __ has started raising further construction in as much as without leaving any set-backs as prescribed by the law and further encroached upon the land of the plaintiff by projecting the ---------- towards the land of the plaintiff and thus obstructing light, air and sun to the building of the plaintiff besides causing nuisance to the plaintiff and his tenants, thereby depriving the plaintiff of his Easementry rights of light, air and sun, which rights were being enjoyed by the plaintiff and his predecessor-in-interest from time immemorial peacefully, openly and hostile to the very knowledge of the defendant or other persons living in the vicinity. The said rights of Easementry have now been infringed by the defendant in the month of ______ by raising the construction in haphazard manner in as much as the defendant ______ 

4. That the cause of action accrued to the plaintiff on ______ 

5. That the plaintiff is permanently residing within the jurisdiction of this Hon'ble court and all the correspondence from the defendants were received at his home address and the office of the defendant is located in the territory of this Hon'ble Court, hence this court has each and every jurisdiction to try and entertain this suit. ______ 

6. That the value of the suit for the purposes of jurisdiction has been fixed for Rs. 200/- and for the purposes of declaration and correct and authorized court fee stamp of Rs. ________________ has been affixed on the plaint. 

7. That no suit has been instituted against the defendants on the same or similar cause of action in any other court including High Court and Supreme Court of India. 

8. It is, therefore, most respectfully prayed that a decree for Permanent Prohibitory Injunction and Mandatory Injunction restraining the defendant from raising any construction over the suit land comprising in ---------- ----------------- No. _____, --------------------- No. _____ measuring _____ ----------------- situated in _____ restraining the defendant from causing any construction over the suit land against the Municipal Corporation Act and Bye-Laws and Town & Country Planning Act and Rules and also directing the defendant to remove illegal and unauthorized construction over the suit land owned and possessed by the plaintiff and also directing the demolition of the construction already raised on the set-back area of the suit land owned by the defendant and also with the prayer to direct the defendant to handover the peaceful possession of the suit land already encroached upon by the defendant No. 1, be passed in favour of plaintiff and against the defendants with costs of the suit. Such other 

reliefs as deemed fit and proper in the facts and circumstances of the case may also be passed in favour of the plaintiff and against the defendants in the interest of justice. 

AND FOR THIS ACT OF KINDNESS, THE HUMBLE PLAINTIFF AS IN DUTY BOUND SHALL EVER PRAY. 

……………………………. Plaintiff 

______________
 Through, Advocate 

Verification:


I, ______________________________-, do hereby verify that the contents of the above plaint from paras 1 to _______ are true and correct to the best of my knowledge and belief. 

Verified at …………… this the _______. 

Plaintiff 






IN THE COURT OF CIVIL JUDGE AT ……………..
Civil Suit No;…………../……………..

……………………………………………………………………………………..Plaintiff 
Versus


………………………………………………………………………………………….Defendant 
Affidavit


I, __________________________, do hereby solemnly affirm and declare as under:- 

1.______________________________ That the accompanying plaint has been drafted under my instructions. For the sake of brevity, the contents of plaint are not being reproduced hereunder in this affidavit. However, the contents of the plaint may kindly be read as part and parcel of this affidavit. 

2. That the contents of paras 1 to ______ of the plaint are correct and true to the best of my knowledge and paras _________ to ________________ are believed to be correct being legal advise given by the counsel. 

3. That I further solemnly affirm and declare that the contents of this affidavit of mine are correct and true and no part of it is false and nothing material has been concealed therein. 

Affirmed here at ………………… this ______. 

Deponent 

IN THE COURT OF CIVIL JUDGE AT ……………..

Application No;…………………../………


………………………………………………………………………………………….Applicant 
Versus


…………………………………………………………………………………………….Respondent 

Application under order 39 Rule 1 and 2 of the Civil Procedure Code for Permanent Prohibitory Injunction and Mandatory Injunction restraining the defendant from raising any construction over the suit land comprising in -------------- ------------- No. ________, ----------------- No. __ measuring _______ ---------------- situated at _______ restraining the defendant from causing any construction over the suit land against the Municipal Corporation Act and Bye-Laws and Town & Country Planning Act and Rules and also directing the defendant to remove illegal and unauthorized construction over the suit land owned and possessed by the plaintiff and also directing the demolition of the construction already raised on the set-back area of the suit land owned by the defendant and also with the prayer to direct the defendant to handover the peaceful possession of the suit land already encroached upon by the defendant No. 1. 

Respectfully Sheweth: 

1. That the applicant/plaintiff has filed a case before this Hon'ble Court hearing where of will take some time. 

2. That it is apparent from perusal of grounds and documents attached therewith that the applicant has prima facie a very good case in his favour and the case is likely to succeeds. The balance of convenience is in favour of the applicant. The grounds of the case may be read as part of this application to save the repetition. 

3. That the interest of justice demands that the respondent is restrained from __. In case the respondents are not restrain that the applicant will suffer irreparable loss and injury which cannot be compensated in terms of money and filing of this case will become infructuous. 

4. It is therefore most respectfully prayed that the respondents be restrained from _______ in the interest of justice. Such other orders he also passed in favour of the applicant as deemed fit in facts and circumstances of the case. 

………………………………. Applicant 

_____ …………….., Advocate 















IN THE COURT OF CIVIL JUDGE AT …………………………….

Application No: of 
/ 

………………….…………………………………………………………………….Applicant 
Versus


………………………………………………………………………………………..Respondent 
Affidavit in support of application under order 39 Rule 1 and 2 of the Civil Procedure Code.


I, , do hereby solemnly affirm and declare as under:- 

1. That the accompanying application has been prepared under my instructions. 

2. That the contents of paras 1 to __ are true and correct to the best of my knowledge. 

3. That I further solemnly affirm and declare that the contents of this affidavit of mine are correct and true to the best of my knowledge and no part of it is false and nothing material has been concealed therewith. 

Affirmed at ……………………… this ________ 

Deponent 



IN THE COURT OF CIVIL JUDGE AT ……………………..


……………….……………V/s……………………………. 

Suit : for Declaration 

Name……………………………. 
 Address……………………………………. 


In the above noted suit every summons, notice & other order may be served on me on the address given above during the pendency of the suit. Change of Address will be intimated to the Court. 

Dated : ______ 

Sd:- 

Plaintiff/ Petitioner 

Defendant/ Respondent. 

Through, Advocate 

Process Fee 




IN THE COURT OF CIVIL JUDGE AT …………………………


________ Versus ________ 

Claim : for Declaration 

Date of Hearing :________ 

Date ________ 

By Whom Filed________ 

Purpose________ 

Amount ________ 

Stamp ________ 

________ 

Plaintiff 

For service of defendants 

Advocate 

_______________________________________________ 

Received on ________ Court-fee stamp of the value of Rs. _____ with ______ copies in case No.;…………./………… in Re. ________ Vs ________ 

Signature of the Head Notice Writer 
Under Order 7 Rule 13 [1] C.P.C.


List of Documents Filed By Plaintiff/Defendant IN THE COURT OF CIVIL JUDGE AT …………………………………

……………………………. V/s……………………………………..

Date of Hearing: __________ 

Suit for : for Permanent Prohibitory Injunction 

Date of Production :________ 

S.No Details, Date What is If Documents If Rejected 

Documents Intended Filed What is Then the 

to be the Exh Marked Date of 

Proved From on it Return of 

Document Documents 

Date:……………… 

Counsel………………… for Plaintiff/Defendant 

List of Documents Relied Upon 
Under Order 7 Rule 14 CPC Filed by :_______















IN THE COURT OF CIVIL JUDGE AT ……………………........................ …………………………………………….V/S………………………………… 

Suit : for Permanent Prohibitory Injunction Date of hearing:


1. Have you produced any …_______________, as per list. 

documents with the plaint 

so, what are those document. 

2. Do you wish to produce any more ………………………….., if required. 

documents which are in your 

possession and custody 

if so, what are those documents. 

3. Do you wish to rely upon any ……………….……………, later on 

other documents, if so in from the custody 

whose possession they are and of the defendants. 

what are those documents. 

Counsel for 

Dated : ______ …………..


Protection of Women from Domestic Violence Act,

Code of Criminal Procedure, Section 125

Format of Petition under Section 127(1) of Criminal Procedure code for modification of order passed under Section 125 of Code of Criminal Procedure,
IN THE COURT OF PRINCIPAL FAMILY JUDGE AT _________
CASE NO. __________ OF 20__

 
IN THE MATTER OF:
MR. H_________                                                                APPLICANT

VERSUS
MRS. W __________                                                           RESPONDENT

 
APPLICATION UNDER SECTION 127(1) FOR MODIFYING / SETTING ASIDE THE ORDER DATED _____________

MOST RESPECTFULLY SHOWETH:
 
The Applicant, above named submits as under:

1. That the Applicant is Husband of the Respondent.
2. That marriage of the Petitioner was solemnized with Respondent on __________ at ____________ according to Hindu rites and ceremonies. The marriage was registered with the Registrar of marriages at ___________.
2. That the and the Respondent have been living separately since ___________.
3. That the Respondent had filed Case No__________ of 20___ under Section 125 CrPC in the Court of ______________.
4. That the Hon'ble Court was pleased to grant an interim maintenance of Rs. __________ vide order dated __________ in favour of Respondent in the effect of monthly maintenance. Copy of order dated ____ passed by the Hon'ble Court of ______ attached herewith and marked as Annexure P1.
5. That the Applicant has been paying the interim maintenance to the Respondent and has been abiding with order of this court.

6. That the Applicant submits that with the reference arrears, the sum has been paid in 4 installments. Proof for payment of arrears is attached herewith and marked as Annexure P2.

7. That the Applicant has a pre-existing liability of Home Loan from (______Bank) for a contingent property in (CNB_______ Address), prior to the marriage. Copy of the loan installment schedule is attached herewith and marked as Annexure P2. 
 
 
8. That the Applicant now has lost job and is searching for a suitable job for lost 3 months. That petitioner is under deep mental and financial stress due to this sudden and unfortunate turn of events.

9. That the material change in circumstances has occurred which give the justification and ground for filing the present application and in these circumstances, principle of natural justice, equity, good conscience, fair trial and fair play in action demand that the material facts should be considered and appreciated while adjudicating upon the application for interim maintenance u/s 125(3) of CrPC to meet the end of justice and the order dated _________ may be varied, modified and reversed.

10. That the respondent has got a job with _______ as __________3 months back and she is getting a salary of Rs. __________. Proof of employment of Respondent is attached herewith and marked as Annexure P2.
11. That the Applicant is finding it extremely difficult to make both his ends meet since he now has huge burden of liability which needs to remitted to the financial institutions and also to the respondent and it is a double burden for him, apart from managing his own financial liability.

12. That the Applicant submits that he is ready to pay the amount of maintenance as would be calculated and decided as a result of the arguments for interim maintenance and craves a stay on the interim order which was passed in favor of the respondent.

13. That the payment of interim maintenance would lead the petitioner to face grave injustice and financial hardships since he would be under a double burden to pay to the financial institutions and to the respondent.

14. That the continuation of order dated _____ may cause grave prejudice to the interest of petitioner.
15. In the facts and circumstances of case mentioned herein above this Hon'ble Court may graciously be pleased to:
 
P R A Y E R

That the Petitioner, therefore, prays:
a) this Hon'ble court may be pleased to varied, modify, quash and set aside the order dated _____ and stay the operation of the order dated ______ till the final disposal of the application on merits.; and
b) Any other relief or reliefs which the court may deem proper under the circumstances be also awarded to the petitioner.
APPLICANT
THROUGH

______________., Advocate
Place :
Date :
VERIFICATION
I, H, the Applicant, state on solemn affirmation that whatever contained in paragraphs ____ to Para No __________ of the Petition is true to my own knowledge and that whatever contained in paragraphs No _____ to Para No ________ is based on information received and believed to be true to me.

Signed and verified this _______ day of _______ 20 _______ at _______

 
PETITIONER
 



Format of affidavit to be filed in Support of Application under Section 127(1) of CrPC
IN THE COURT OF PRINCIPAL FAMILY JUDGE AT _________
CASE NO. __________ OF 20__
 
IN THE MATTER OF:
MR. H_________                                                                PETITIONER
VERSUS
MRS. W __________                                                           RESPONDENT
 
AFFIDAVIT

I, Mr. _______________ aged _________ years, Occupation _______ the Petitioner do solemnly affirm and say as follows:

1. That I am the Applicant in the accompanying Application under Section 127(1) of CrPC and well acquainted with the facts of the case.
2. That I have gone through the contents of the accompanying Application, I reaffirm the contents of the Petition, which are not being repeated here, for the sake of brevity.
3. That the Applicant now has lost job and is searching for a suitable job for lost 3 months. That petitioner is under deep mental and financial stress due to this sudden and unfortunate turn of events.
4. That the respondent has got a job with _______ as __________3 months back and she is getting a salary of Rs. __________.
 
Signed at ___________ this ___________ day of ___________20__
 
DEPONENT
VERIFICATION
I, __________ the above named deponent do hereby verify on oath that the contents of the affidavit above are true to my personal knowledge and nothing material has been concealed or falsely stated therein.

Signed and verified this _______ day of _______ 20 _______ at _______
 
DEPONENT





Application under Section 12 of The Protection of Women from Domestic Violence Act, 2005, format to file with the Magistrate.
APPLICATION UNDER THE PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005

IN THE MATTER OF:
MRS. W_________                                                            COMPLAINANT
VERSUS
MR. H __________                                                           RESPONDENT
Police Station : _

MOST RESPECTFULLY SHOWETH:
The Applicant submits as under:
That the Petitioner No. 1 is legally wedded wife of the Respondent.
1. That the Application under Section _________ of Protection of Women from Domestic Violence Act, 2005 is being filed along with copy of Domestic Violence Report by the -
(a) Aggrieve Person       ____
(b) Protection Officer    _____
(c) Any other person on behalf of aggrieved person ___
(tick whichever is applicable)
2. It is prayed that the Hon'ble Court may take cognizance of the Complaint / Domestic incident Report and pass all / any of the orders, as deemed necessary in the circumstances of the case:
(a) Pass protection orders under section 18 and / or
(b) Pass residency order under section 19 and / or
(c) Direct the respondent to pay monetary relief under section 20 and / or
(d) Pass orders under section 21 of the Act and/ or
(e) Pass such interim orders as the court deems just and proper and / or
(g) Pass orders as deems fit in the circumstances of the case.
3. Orders Required
 
(i) Protection Orders Under Section 18:
[] Prohibiting acts of domestic violence by granting an injunction against the Respondent/s from repeating any of the acts mentioned in terms of column 4(a)/(b) /(c)/ (d)/ (e)/ (f)/ (g) of the Application.
[] Prohibiting Respondent9s) from entering the school/ college/ workplace
[] Prohibiting from stopping the applicant from going to my place of employment
[] Prohibiting Respondent (s) from entering the school / college / any other place of Children of the Applicant.
[] Prohibiting from stopping the applicant from going to my school
[] Prohibiting any form of communication by the Respondent with the Applicant
[] Prohibiting alienation of Assets by the Respondent
[] Prohibiting operation of joint bank lockers/ accounts by the Respondent and allowing the aggrieved person to operate the same.
[] Directing the Respondent to stay away from the dependants/ relative/ any other person of the aggrieved person to prohibit violence against them
[] Any other Conditions, Please specify ________________
 
(ii) Residence Order Under Section 19
An order restraining Respondent (s) from
[] Dispossessing or throwing out the applicant from the shared household
[] Entering that portion of the shared household in which the applicant resides
[] Alienating/disposing/encumbering the shared household
[] Renouncing his rights in the shared household
[] An order entitling the Applicant continued access to personal effects of the Applicant.
[] An order directing Respondent (s) to
[] Remove himself from the shared household
[] Secure same level of alternate accommodation or pay rent for the same
[] Any other orders, Please Specify _________________
 
(iii) Monetary Relief under section 20
[]Loss of earnings, amount claimed
[] Medical expenses, amount claimed
[] Loss due to destruction / damage or removal of property from the control of the Aggrieved person, amount claimed ______
[] Any other Loss or physical or mental injury as specified in clause 10 (d), amount claimed ______
[] Total Amount Claimed _______
[] Any other amount, Please Specify _____________
 
(iv) Monitory Relief under Section 20
[] Directing the Respondent to pay the following expenses as monetary relief
[] Food, Clothes, Medications and other basic amenities ___Amount ___ per Month
[] School fees and related expenses _____ Amount ____ per month
[] Household Expenses _____ Amount _____ per Month
[] Any other Expenses ____ Amount _____ per month
[] Any other orders, please specify _____________________________
 
(v) Custody order under Section 21
Direct the Respondent to hand over the custody of the child or children to the:
[] Aggrieved person- Applicant
[] Any other person on her behalf, details of such person ________
 
(vi) Compensation order under Section 22
 
(vii) Any other order, Please specify ___________________
4. Details of Previous litigation, if any
(a) Under Indian Penal Code, Sections _____ Pending in the Court of _______
      Disposed off, Details of Relief ___________
(b)  Under Code of Criminal Procedure, Sections ______ Pending in the Court of ___
      Disposed off, Details of Relief ___________
(c)  Under Hindu marriage Act, 1955, Sections ____ Pending in the Court of _____
      Disposed off, Details of Relief ___________
(d) Under the Hindu Hindu Adoptions and Maintenance Act, 1956, Sections ___ Pending in the Court of ____
      Disposed off, Details of Relief ___________
(e) Application for Maintenance, under section ____ Under _____Act
      Interim Maintenance Rs. ________ P.M.
      Maintenance Granted Rs. ________ P.M.
(f) Whether Respondent was sent to Judicial Custody
     - For Less than a Week
     - For Less than a month
     - For More than one month
     Specify Period ___________________________________
(g) Any other Order __________________________________
 
P R A Y E R
It is, therefore, most respectfully prayed that this Hon'ble Court be pleased to grant the relief (s) claimed therein and pass such order or orders other order as this Hon'ble Court may deem fit and proper under the give facts and circumstances of the case for protecting the aggrieved person, the Applicant from Domestic Violence and in the interest of Justice.
Place:
Date:
 
COMPLAINANT / AGGRIEVED PERSON THROUGH COUNSEL VERIFICATION
Verified at ____________ (Place) on this day of ___________ that the contents of Paras 1 to 12 of the above application are true and correct to the best of my knowledge and nothing in Material has been concealed therefrom.
DEPONENT

 
Note
Application under Section 12 of Domestic Violence Act for protection must be supported with the following Documents.
1. Affidavit of the Applicant
2. Copy of Marriage Certificate
3. Details of cases pending if any between the parties
4. Copy of order for interim or final maintenance order, if applicable
5. Copy of complaint given to police if any


IN THE COURT OF JUDICIAL MAGISTRATE AT _________
CASE NO. __________ OF 20__
IN THE MATTER OF: 
MRS. W_________                                                            APPLICANT
VERSUS
MR. H __________                                                           RESPONDENT
 
APPLICATION UNDER THE PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005
MOST RESPECTFULLY SHOWETH:
The Applicant submits as under:
1. That the Petitioner No. 1 is legally wedded wife of the Respondent.
2. That the Application under Section _________ of Protection of Women from Domestic Violence Act, 2005 is being filed along with copy of Domestic Violence Report by the -
(a) Aggrieve Person       ____
(b) Protection Officer    _____
(c) Any other person on behalf of aggrieved person ___
(tick whichever is applicable)
2. It is prayed that the Hon'ble Court may take cognizance of the Complaint / Domestic incident Report and pass all / any of the orders, as deemed necessary in the circumstances of the case:
(a) Pass protection orders under section 18 and / or
(b) Pass residency order under section 19 and / or
(c) Direct the respondent to pay monetary relief under section 20 and / or
(d) Pass orders under section 21 of the Act and/ or
(e) Pass such interim orders as the court deems just and proper and / or
(g) Pass orders as deems fit in the circumstances of the case.
3. Orders Required
(i) Protection Orders Under Section 18: 
Prohibiting acts of domestic violence by granting an injunction against the Respondent/s from repeating any of the acts mentioned in terms of column 4(a)/(b) /(c)/ (d)/ (e)/ (f)/ (g) of the Application.
Prohibiting Respondent9s) from entering the school/ college/ workplace
Prohibiting from stopping the applicant from going to my place of employment
Prohibiting Respondent (s) from entering the school / college / any other place of Children of the Applicant.
Prohibiting from stopping the applicant from going to my school
Prohibiting any form of communication by the Respondent with the Applicant
Prohibiting alienation of Assets by the Respondent
Prohibiting operation of joint bank lockers/ accounts by the Respondent and allowing the aggrieved person to operate the same.
Directing the Respondent to stay away from the dependants/ relative/ any other person of the aggrieved person to prohibit violence against them
Any other Conditions, Please specify ________________
(ii) Residence Order Under Section 19
An order restraining Respondent (s) from
Dispossessing or throwing out the applicant from the shared household
Entering that portion of the shared household in which the applicant resides
Alienating/disposing/encumbering the shared household
Renouncing his rights in the shared household
An order entitling the Applicant continued access to personal effects of the Applicant.
An order directing Respondent (s) to
Remove himself from the shared household
Secure same level of alternate accommodation or pay rent for the same
Any other orders, Please Specify _________________
(iii) Monetary Relief under section 20
Loss of earnings, amount claimed
Medical expenses, amount claimed
Loss due to destruction / damage or removal of property from the control of the Aggrieved person, amount claimed ______
Any other Loss or physical or mental injury as specified in clause 10 (d), amount claimed ______
Total Amount Claimed _______
Any other amount, Please Specify _____________
(iv) Monitory Relief under Section 20
Directing the Respondent to pay the following expenses as monetary relief
Food, Clothes, Medications and other basic amenities ___Amount ___ per Month
School fees and related expenses _____ Amount ____ per month
Household Expenses _____ Amount _____ per Month
Any other Expenses ____ Amount _____ per month
Any other orders, please specify _____________________________
(v) Custody order under Section 21
Direct the Respondent to hand over the custody of the child or children to the:
Aggrieved person- Applicant
Any other person on her behalf, details of such person ________
(vi) Compensation order under Section 22
(vii) Any other order, Please specify ___________________
4. Details of Previous litigation, if any
(a) Under Indian Penal Code, Sections _____ Pending in the Court of _______
      Disposed off, Details of Relief ___________
(b)  Under Code of Criminal Procedure, Sections ______ Pending in the Court of ___
      Disposed off, Details of Relief ___________
(c)  Under Hindu marriage Act, 1955, Sections ____ Pending in the Court of _____
      Disposed off, Details of Relief ___________
(d) Under the Hindu Hindu Adoptions and Maintenance Act, 1956, Sections ___ Pending in the Court of ____
      Disposed off, Details of Relief ___________
(e) Application for Maintenance, under section ____ Under _____Act
      Interim Maintenance Rs. ________ P.M.
      Maintenance Granted Rs. ________ P.M.
(f) Whether Respondent was sent to Judicial Custody
     - For Less than a Week
     - For Less than a month
     - For More than one month
     Specify Period ___________________________________
(g) Any other Order __________________________________
 
P R A Y E R
It is, therefore, most respectfully prayed that this Hon'ble Court be pleased to grant the relief (s) claimed therein and pass such order or orders other order as this Hon'ble Court may deem fit and proper under the give facts and circumstances of the case for protecting the aggrieved person, the Applicant from Domestic Violence and in the interest of Justice.
Place:
Date: 


COMPLAINANT / AGGRIEVED PERSON THROUGH COUNSEL VERIFICATION
Verified at ____________ (Place) on this day of ___________ that the contents of Paras 1 to 12 of the above application are true and correct to the best of my knowledge and nothing in Material has been concealed therefrom.
DEPONENT

Written submission format for Domestic Violence Complaint under Section 12 claiming Relief under Section 18, 19, 20, 21 and 22 of The Protection of Women from Domestic Violence Act, 2005.
Format of Written Submission to Complaint under Section 12 of Domestic Violence Act claiming relief under section 18, 19, 20, 21 and 22 of the Act, download format.
IN THE COURT OF _____________, LEARNED METROPOLITAN MAGISTRATE, MAHILA COURT, __________ COURTS, NEW DELHI
COMPLAINT CASE NO. ____ OF 20__
IN THE MATTER OF :
________________________________ COMPLAINANT
VERSUS
________________________________ RESPONDENT

WRITTEN ARGUMENT ON BEHALF OF THE COMPLAINANT IN APPLICATION U/S 12 R/W SECTION 17, 18, 19, 20, 22 OF PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005 FOR GRANT OF RIGHT TO CONTINUE RESIDING IN THE MATRIMONIAL HOUSE WITHOUT INTERFERENCE AND THREAT, PROTECTION ORDERS, MONETARY RELIEF, COMPENSATION AND ANY OTHER RELIEF WHICH THIS HON'BLE COURT MAY DEEM FIT AND PROPER.

MOST RESPECTFULLY SHOWETH:


1. That the above noted complaint is pending adjudication before this Hon'ble Court and is fixed for hearing on ____________.
2. That the summons of the complaint has already been issued to the defendants and the defendants have also put in appearance in the matter.
3. That the Defendant has filed his reply to the complainant and the Complainant has filed rejoinder to it on ______.
4. That the Complainant has filed affidavit showing income and expenditure as per the format prescribed by the Hon'ble High Court of Delhi in Kusum Sharma Vs. Mahinder Kumar Sharma on _______.
5. That the Defendant has also filed his affidavit showing income and expenditure on __________, but not filed copy of Latest Income Tax Return i.e. for Financial Year __________).
6. The Complainant most respectfully submit the following written arguments in support of contentions, submissions and facts already placed and submitted on the records and the oral arguments so adduced.
7. That the Complainant got married to the Respondent on ____________ in accordance with Hindu rites and ceremonies at _____. No issue was born from this wedlock.
8. That the Respondent is working as Manager with ___________ India Ltd at __________. The Complainant came to live in the matrimonial home at New Delhi with the Respondent after Marriage.
9. The father of the Complainant had given Rs. ______ in Tilak to the Respondent. In addition to this, an __ car was given. The marriage was a lavish affair. Lots of gifts, jewellery etc was given by her father who is a retired school teacher and had to sell some property, borrow from others and exhaust all his savings to arrange the marriage of the complainant.
10. That the respondent husband, his father and sister were not happy with the Dowry and other gifts. They have showed their annoyance soon after marriage.
11. The Respondent started tormenting her almost immediately after marriage. He used to poke and provoke her and instigated her to react to his misdemeanor and later record the same on his mobile phone.
12. That as per the affidavit the Respondent is earning Gross income of Rs. _________/- per year. The Respondent not yet produced his income tax Return for the Financial Year _____ to ascertain his current income. Even though the Respondent is earning huge salary the complainant had to starve for money even for her basic needs. Her father used to help her by sending money even for the daily necessaries.
13. That the Complainant had no history of illness of any kind before marriage. The Respondent/husband by his cruel and atrocious behavior, assisted by his sister tormented her so much that she went into depression.
14. That the complainant was the target of unprovoked physical and mental abuse by the Respondent. The father in law of the complainant had also created very embarrassing and inexplicable situations at times.
15. That the respondent constantly made indecent and vulgar comments about the sister of the complainant, who still leaves with her as she has not come out of depression completely and the doctor advised that she should not be left alone.
16. That the Respondent has denied conjugal relations to the Complainant. He says that the complainant does not meet his level of liking. The respondent picks up quarrels on the flimsiest of excuses.
17. That on _______, the respondent / husband picked up a quarrel and started slapping the complainant. He pulled her by hair and kicked her in the abdomen. She somehow called PCR and a DD entry was registered at ___________ Police Station.
18. That in ________, the respondent and his sister came together in the night and thrashed the complainant in black and blue alleging falsely that she blamed him of incest.
19. That the respondent, in order to avoid his own liability has filed a petition u/s 13(1)(ia) of Hindu Marriage Act against the complainant wherein he made all kinds of baseless allegations against her.
20. That the above said petition was withdrawn when the parties entered into a settlement agreement dated _______ in HMA Suit No. ____ titled "___________", which was to be executed on _______, but it was never executed. In fact the Complainants lawyers had prepared a mutual consent divorce petition as per the agreement and handed over to the Respondent for his signatures. The Respondent kept the petition for few months in his custody and returned back it to the complainant without his signature.
21. That the Complainant has already submitted before this Hon'ble Court in her rejoinder that even now she is ready to settle the issue as per the settle agreement dated _____________, under the supervision of this Hon'ble Court, if the Respondent is ready to execute the terms of the agreement.
22. That the Respondent has not disclosed full information about his educational qualification in the affidavit filed by him showing income and expenditure as per the format prescribed by the Hon'ble High Court of Delhi in Kusum Sharma Vs. Mahinder Kumar Sharma.
23. That the Respondent has shown huge amount of expenses i.e. Rs. ________/- per month against his net income of Rs. ________/- to avoid his liability to pay maintenance, medical expenses, compensation and other claims to the Complainant.
24. That the Respondent is giving only Rs. _____/- to Rs. _____/- per week to the Complainant for household expenses from which the expenses of Respondent also is being managed. The other expenses being born by the Respondent is rent of Rs. ______/- per month.
25. That the Respondent has claimed huge amount of monthly expenses in his affidavit, but he is not spending any amount except mentioned about for the maintenance or expenses of the Complainant.
26. That the Affidavit filed by the Respondent shows his lavish life style. The Complainant also deserves to live her life according to the life standard of the Respondent. So the amount of maintenance and other claim made in the petition is justifiable.
27. That the Complainant is totally dependent on her parents for her daily needs of life and she has none to support, except the complainant/wife.
28. That the cause of action for filing the present petition arose immediately after marriage and continued thereafter because there was not even a single day without an act of emotional or physical violence. It arose on _______ when a DD entry was registered at PS _______ pursuant to a PCR call made by the complainant. Again on _______, when the respondent and his sister came together, beat her up and in sheer anger the respondent husband broke a few things give vent to his anger. The cause of action still persists because the cruelties have not ceased and continue unabated.
29. That the complaint is residing at Delhi within the territorial limits of the Court, hence the Ld. Court has the Jurisdiction to try and adjudicate this petition.
30. That many Judgments of the Hon'ble Supreme Court of India support the prayer of the Complainant.
31. That in V.D. Bhanot v. Savita Bhanot (2012) 3 SCC 183 the Hon'ble Apex Court upheld the maintenance allowed to the Respondent and directed to provide a sum of Rs. 10,000/- per month towards rental charges for acquiring accommodation of her choice. The Hon'ble Supreme Court held that:
"11. Accordingly, in terms of Section 19 of the PWD Act, 2005, we direct the Petitioner to provide a suitable portion of his residence to the Respondent for her residence, together with all necessary amenities to make such residential premises properly habitable for the Respondent, within 29th February, 2012. The said portion of the premises will be properly furnished according to the choice of the Respondent to enable her to live in dignity in the shared household. Consequently, the sum of Rs.10,000/- directed to be paid to the Respondent for obtaining alternative accommodation in the event the Petitioner was reluctant to live in the same house with the Respondent, shall stand reduced from Rs.10,000/- to Rs.4,000/-, which will be paid to the Respondent in addition to the sum of Rs.6,000/- directed to be paid to her towards her maintenance. In other words, in addition to providing the residential accommodation to the Respondent, the Petitioner shall also pay a total sum of Rs.10,000/- per month to the Respondent towards her maintenance and day-to-day expenses."
Copy of the Judgment of Supreme Court of India in V.D. Bhanot v. Savita Bhanot is annexed as Annexure WA-1
32. That in Saraswathy v. Babu (2014) 3 SCC 712 the Hon'ble Apex Court directed to pay compensation and damages to the extent of Rs.5,00,000/- in favour of the appellant-wife. The Hon'ble Supreme Court held that:
"15. We are of the view that the act of the respondent-husband squarely comes within the ambit of Section 3 of the PWD Act, 2005, which defines "domestic violence" in wide term. The High Court made an apparent error in holding that the conduct of the parties prior to the coming into force PWD Act, 2005 cannot be taken into consideration while passing an order. This is a case where the respondent-husband has not complied with the order and direction passed by the Trial Court and the Appellate Court. He also misleads the Court by giving wrong statement before the High Court in the contempt petition filed by the appellant-wife. The appellant-wife having being harassed since 2000 is entitled for protection orders and residence orders under Section 18 and 19 of the PWD, Act, 2005 along with the maintenance as allowed by the Trial Court under Section 20 (d) of the PWD, Act, 2005. Apart from these reliefs, she is also entitled for compensation and damages for the injuries, including mental torture and emotional distress, caused by the acts of domestic violence committed by the respondent-husband. Therefore, in addition to the reliefs granted by the courts below, we are of the view that the appellant-wife should be compensated by the respondent-husband. Hence, the respondent is hereby directed to pay compensation and damages to the extent of Rs.5,00,000/- in favour of the appellant-wife.

16. The order passed by the High Court is set aside with a direction to the respondent-husband to comply with the orders and directions passed by the courts below with regard to residence and maintenance within three months. The respondent-husband is further directed to pay a sum of Rs.5,00,000/- in favour of the appellant-wife within six months from the date of this order. The appeal is allowed with aforesaid observations and directions. However, there shall be no separate order as to costs."
Copy of the Judgment of Supreme Court of India in Saraswathy v. Babu is annexed as Annexure WA-2


33. That in Smt. Rashmi Kumar vs Mahesh Kumar Bhada (1997) 2 SCC 397 the Hon'ble Apex Court held that the properties gifted to the wife before the marriage, at the time of marriage or at the time of giving farewell or thereafter are her stridhana properties. The Hon'ble Supreme Court held that:
"It is thus clear that the properties gifted to her before the marriage, at the time of marriage or at the time of giving farewell or thereafter are her stridhana properties. It is her absolute property with all rights to dispose at her own pleasure. He has no control over her stridhana property. Husband may use it during the time of his distress but nonetheless he has a moral obligation to restore the same or its value to his wife. Therefore, stridhana property does not become a joint property of the wife and the husband and the husband has no title or independent dominion over the property as owner thereof."
Copy of the Judgment of Supreme Court of India in Smt. Rashmi Kumar vs Mahesh Kumar Bhada is annexed as Annexure WA-3

34. That the Complainant requests the Hon'ble Court to permit and allow the Complainant to submit the present Written Arguments on record of matter in the interest of justice.
 
 
The Complainant prays that she may kindly be provided the following relief under the said Act.
1 Relief
a) Under the said Act, the complainant may be given protection, residence, the possession of her stridhan, jewelry and clothes etc.
b) To stop further acts of domestic violence on her by the respondent.
c) To allow her to live in the flat and to restrain the respondent from disposing her or threatening her directly and through his friends with physical harm.
2. Protection Orders
The Complainant may kindly be granted protection and prohibit the respondents from:
a. Committing any act of domestic violence.
b. Aiding and abetting in the commission of acts of violence.
c. Attempting to communicate in any form, whatever, with the complainant, oral or written or electronic or telephonic contact, just to torture or torment her.
d. Alienating any assets, including her stridhan, jewellery or any other property.
e. Causing violence to relatives or any person who give the complainant assistance from the domestic violence.
f. Committing any other act as specified in the protection order.
3. Residence Orders
The complainant humbly prays for pass a residence order:
a) Restraining the respondent or any of his relatives from entering any portion of the household in which the complainant resides.
4. Monitory Relief
The complainant humbly prays for passing an order as under:
a. The medical expenses wherever necessary for the complainant.
b. The maintenance of complainant considering the fact that the respondent has no other liability except the complainant, she should be given a maintenance allowance of Rs. _____ /- per month, considering the fact that the respondent earns gross salary of Rs. ______ /- per month.
5. Compensation Orders
The complainant prays in addition to other relief as may be granted under this Act, to pay Rs. ______ /- and damages for injuries including mental torture, depression and emotional distress caused by the Acts of Deomstic Violence committed by the Respondent and the litigation expenses.
 
 
PRAYER
In the light of the submissions made above the complainant most humbly prays for the following reliefs:
(a) Right to reside in the shared household U/s 17 of the said Act.
(b) Protection orders U/s 18 of the Act.
(c) Residence order U/s 19 of the Act in the flat.
(d) Monetary reliefs U/s 20 of the Act.
(e) Compensation order U/s 22 of the Act.
Any other relief which this Hon'ble Court may deem fit in the eyes of law and in the interest of justice.
COMPLAINANT
THROUGH

ADVOCATE FOR THE COMPLAINANT

NEW DELHI
  


 Affidavit format under Section 23(2) of The Protection of Women from Domestic Violence Act, 2005.
Format of Affidavit under Section 23(2) to be attached with Application under Section 12 of the Protection of Women from Domestic Violence Act, 2005
IN THE COURT OF JUDICIAL MAGISTRATE AT _________
CASE NO. __________ OF 20__
 
IN THE MATTER OF:
MRS. W_________                                                            COMPLAINANT
VERSUS
MR. H __________                                                           RESPONDENT
Police Station : _________________
 
AFFIDAVIT
I, __________________ Wife of Mr. ________________ Resident of ______________________________, D/o Mr. _________________ R/o__________________________ presently residing at____________ do solemnly affirm and declare on oath as under:
1. That I am the Applicant in the accompanying Application for ____________ filed for myself and for my daughter / son.
2. That I am the Natural guardian of ______________________________.
3. That being conversant with the facts and circumstances of the case I am competent to swear this Affidavit.
4. That the Deponent had been living with the Respondent at _________ since ______ to ________
5. That the details provided in the present Application for the grant of relief under Section (s) _________ have been entered into by the Deponent / at my instructions.
6. That the contents of the said application have been read over, explained to me in English/ Hindi / any other local language (Please specify ______________)
7. That the contents of the said application may be read as part of this affidavit and are not being repeated herein for the sake of brevity.
8. That the Applicant apprehends repetition of the acts of domestic violence by the Respondent (s) against which relief is sought in the accompanying application.
9. That the Respondent has threatened the applicant that ________________
10. That the relief claimed in the accompanying application are urgent in as much as the applicant would face great financial hardship and would be forced to live under threat of repetition / escalation of acts of domestic violence complained of in the accompanying application by the Respondent (s) if the said reliefs are not granted on the ex parte ad interim basis.
11. That the facts mentioned herein are true and correct to the best of my knowledge and belief and nothing material has been concealed therefrom.
DEPONENT
VERIFICATION
Verified at ____________ (Place) on this___ day of ___________ that the contents of Paras 1 to 12 of the above application are true and correct to the best of my knowledge and belief nothing in Material has been concealed therefrom.
DEPONENT
 
Note
The above affidavit should be attached with Application under Section 12 of The Protection of Women from Domestic Violence Act, 2005.


Agreement Development For Hotel Plot
This Agreement Development For Hotel Plot is made at ———————– on this ______ day of ________ (hereinafter referred to as the ‘Agreement’).
BETWEEN
(Hereinafter referred to as ‘Owner’ which expression shall, unless repugnant to the context or meaning thereof include and be deemed to include its successors and assigns) of the First Part;
AND
(Hereinafter referred to as ‘the Developer’ which expression shall, unless repugnant to the context or meaning thereof include and be deemed to include its successors and assigns) of the Second Part;
AND
(Hereinafter referred to as ‘lessee ‘ (which expression shall unless repugnant to the context or meaning thereof include its successors and assigns) of the Third Part;
‘lessee ‘, Developer and ‘Owner’ are hereinafter individually referred to as the ‘Party’ and collectively as the ‘Parties’.
WHEREAS
A) The Owner is in lawful possession of the property by virtue of the allotment/sale deed vide which the said land was purchased by him. The Developer has entered into a development agreement pursuant to which the property is being developed for commercial purposes.
B) Whereas has approached the parties for taking the said land, structure on lease for establishing and running of its own brand on the following terms and conditions:
NOW THEREFORE THIS AGREEMENT TO LEASE WITNESSETH and it is hereby agreed by and between the Parties as under:
1. DEFINITIONS AND INTERPRETATION:
1.1 Definitions
In this Agreement, unless repugnant to or inconsistent with the context or meaning thereof, the following terms, when capitalized, shall have the meanings assigned herein when used in this Agreement. When not capitalized, such words shall be attributed their ordinary meaning:
“Brand name” shall mean the brand name as given by him to his forthcoming project on the leased premises.
Commencement date  shall mean the date of commencement of commercial operations of the after the Owner and the Developer obtains all requisite permissions/approval/ licenses including completion cum occupation certificate for the building and at least 50% of the total commercial area of the Land as allocated by the authority is constructed and become operational.
Competitor  means a person or entity which is in the business.
“Conditions Precedent” shall have the meaning ascribed to it under Clause 6.
“Essential Portion” shall have the meaning ascribed to it under Clause 17.3 (e).
“Extension Period” shall have the meaning ascribed to it under Clause 6.5.
“Extended Term” shall have the meaning ascribed to it under Clause 7.3.
“Franchise Agreement” shall have the meaning ascribed to it under Recital B of the Agreement.
“Force Majeure” shall have the meaning ascribed to it under Clause 16.
“Hotel” Shall mean and include the substructure and superstructure of a fully furnished with the earmarked area constructed, developed, furnished, decorated by the Developer, from within and exterior as per design and specifications prescribed by.
“Lock-in Period” shall have the meaning ascribed to it under Clause 7.2.
“Intellectual Property Rights” shall have the meaning ascribed to it under Clause 23.1.
“Land ” shall have the meaning ascribed to it under Recital A.
“LOI” shall have the meaning ascribed to it under Recital H of the Agreement.
“Lease” shall have the meaning ascribed to it under Clause 2.
“Lease Deed” shall have the meaning ascribed to it under Clause 5.1.
“Lease Rentals”shall have the meaning ascribed to it under Clause 9.2.
“Liquidated Damages” shall have the meaning ascribed to it under Clause 6.5.
“Operations” shall mean the commercial operation of the at its full capacity with all equipments installed therein to be used for the purposes of the, including but not limited to the furniture, fixtures and equipments, other related facilities installed or affixed with any and all additions, modifications, alterations and extensions thereto as may be required/affected by lessee from time to time, for the purpose of receiving guests and rendering services of standards comparable to others.
“Property” shall have the meaning ascribed to it under Recital G of the Agreement.
“Security Deposit” shall have the meaning ascribed to it under Clause 9.1.
“Term of the Lease Deed” shall have the meaning ascribed to it under Clause 7.3.
1.2 Interpretation
In this Agreement, unless the context otherwise requires:
(a) Headings are inserted for convenience only and shall not affect the construction of this Agreement;
(b) Words importing a gender include all genders;
(c) Words denoting singular include plural and vice versa;
(d) Reference to a person includes a natural person, body corporate, unincorporated association, Governmental or Municipal entity and reference to a party means a Party to this Agreement and includes that Partys successors, legal/personal representatives and permitted assigns.
(e) Reference to any statute, ordinance or other laws includes all regulations and other instruments and all consolidations amendments re-enactments or replacements for the time being in force;
(f) References to any document (including this Agreement) are references to that document as amended, consolidated, supplemented, novated or replaced from time to time;
(g) References in this Agreement to Clauses, Recitals, Schedules and Annexures are references to clauses, recitals, schedules and annexure to this Agreement. The Recitals, Schedules and Annexures to this Agreement shall be deemed to form part of this Agreement;
(h) It is expressly agreed and acknowledged by and between the Parties that where specific obligations have to be performed / undertaken by either Party then time shall be the essence of this Agreement, unless the time period is extended by mutual agreement of the Parties in writing.
2. LEASE
Unless terminated as specifically provided under the provisions of this Agreement, the Owner and the Developer and the Developer hereby unequivocally and irrevocably agrees to grant and demise unto lessee under the Lease Deed to be executed between the Parties, the proportionate leasehold rights in the Land and super structure thereon of the when constructed, furnished and handed over to lessee along with all furniture, fixtures, fittings and equipment, free from all encumbrances, costs, charges, claims, demands and any other liabilities whatsoever and to hold and enjoy, without any interruption, the same for the Term (as defined in Clause 7 of the Agreement) together with the right to run, conduct, operate and manage the same without any hindrance from any person claiming under or in trust with the Owner and the Developer or any third party whatsoever and for that purpose authorize lessee to do all such acts, deeds, things, matters as are necessary and may be required by lessee and lessee hereby agrees to accept the proportionate leasehold rights in the Property and super structure thereon of the for the Term of the Lease Deed together with the right of managing, conducting, running, and operating the along with all the Related Facilities, amenities and concessionaires free from all encumbrances, interruptions, costs, charges, claims, demands and any other liabilities whatsoever (the ‘Lease’).
3. CONSTRUCTION
3.1 The Owner and the Developer undertakes to construct, develop and furnish the (as defined herein) at its own cost as per the plans, specifications, instructions and advice received from lessee and shall be liable to get the plan sanctioned from appropriate authorities, carry out the construction and complete the as per the applicable laws, building byelaws etc. and in accordance with the good engineering practices within a period of eighteen (18) months from the date of signing of this Agreement to Lease. The scope of work relating to set up of shall be signed by lessee with the Owner and the Developer with the assistance of project teams of both the parties which shall form part of this agreement as  Annexure A . The Owner and the Developer shall notify any change/deviations that may be required by the appropriate authorities for sanction of plan and make the appropriate changes after taking prior written approval from lessee. The Owner and the Developer hereby understands and agrees that lessee shall not be liable in any manner for any deviations, unauthorized or defective construction of the and related facilities of the and the Owner and the Developer shall be solely responsible for any penal action that may be taken by the authority and or for curing the defects in the building that may pose hindrance in the smooth operation of the and shall also be liable to compensate loss sustained by lessee in this regard.
3.2 The Owner and the Developer shall bear the entire cost of its provisions. The Owner and the Developer shall also bear all the other expenses made for procurement of licenses and permissions/approvals required for lawful occupation of the and also be responsible for arranging finance to meet the project cost of the and make timely payments of all financing obligations undertaken under the financing agreement(s) in connection with the . However all operation related permissions, License Fee, etc shall be borne & paid by themselves.
3.3  representative may visit the property as required by the Owner and the Developer at their cost and expenses from time to time and the Owner and the Developer shall provide to lessee the construction details and obtain information/details concerning planning or construction on short notice. The Owner and the Developer shall co-ordinate all its activities with lessee through the Project Manager/ PMC appointed by the Owner and the Developer.
3.4 Lessee shall have access to any part to assess that the works are being performed in accordance with the approved Plans, requirements, as well as to review the proper execution of work as per Hotel Brands. Notwithstanding the foregoing, the responsibility for construction, inspection, testing, reporting of progress and meeting of schedule dates shall entirely remain with Owner and the Developer. The Owner and the Developer undertakes to promptly take appropriate steps to rectify deviations, defects and defaults as and when that may come to Parties notice.
4. HANDING OVER OF THE SITE
4.1 On completion of the, to the satisfaction of lessee, the Owner and the Developer shall hand over the physical, peaceful, exclusive and unobstructed possession of the along with proportionate leasehold right in the Land, free from all encumbrances and charges to lessee. The handing over to the lessee may be in stages as agreed between the Parties to enable lessee to align functionality of during its pre-operational period.
4.2 The Owner and the Developer expressly agree that they shall be responsible for obtaining all approvals, licenses, permissions, sanctions, no-objections etc. required for the construction of the on the Land and any delay in timelines of obtaining the same thereby resulting in delay in the starting of Operations of the shall not be attributable to lessee and be taken into consideration for the commencement of the lease rent.
5. PROVISION OF SERVICES/AMENITIES
5.1 The Owner and the Developer shall make provisions of all services/ amenities as required for running of the hotel and shall maintain the same in good working conditions.
5.2 The Owner and the Developer or its appointed agency shall, at its own cost, properly maintain and upkeep the building, its aesthetic akin to the and guard the area and access to which is common with other part of the building so that business and reputation of the is not affected in any manner. The Owner and the Developer acknowledges and accepts that this obligation on his part is essential and is one of the pre-requisites to take the premises on lease by lessee from the Owner and the Developer to operate the . In case, the Owner and the Developer fails to fulfill this obligation, lessee shall, without prejudice to its other rights, be entitled, at its discretion but not obligated to, to assign this part of Owner’s obligation to third party on payment, with prior notice to the Owner and the Developer and deduct the amount so paid from the lease rent.
6. CONDITIONS PRECEDENT
The respective obligations of the Owner and the Developer and lessee under this Agreement are subject to the satisfaction in full of the following conditions precedent:
6.1 The Owner and the Developer has represented that the Owner it has a clear, valid, legal, marketable and unencumbered title of the Land free from all encumbrances, charges, claims of any nature whatsoever and that the Owner and the Developer is in physical, vacant, peaceful and unobstructed possession of the Land. In case of any defect in the rights, title and interests of the Land come to the notice, the Owner and the Developer shall promptly take steps to rectify the same. The Owner and the Developer shall provide title documents, legal due diligence report, Land Tax receipts, non-encumbrance certificate, Property card or any other documents showing proof of Ownership of the Land in the revenue records of the Government to lessee including all other documents as may be required by lessee for the purpose of legal due diligence.
The Owner and the Developer indemnify and keep harmless lessee of any consequences and liabilities that may arise of the arrangement/ Joint Development agreement entered between the Owner and the Developer and lessee shall have no concern about the same whatsoever except to the extent of protecting its interest for lease of the as agreed herein. The Owner and the Developer guarantee that they shall take action as may be necessary to protect the interest of lessee under the Agreement to Lease and make good the loss sustained by lessee in this regard.
6.2 The Owner and the Developer has paid all dues to the government upto date and shall continue to pay the same as they may fall due. The Owner and the Developer shall provide the receipts of payments for the ground rent, installments, tax etc. as the case may be.
The Owner and the Developer has the full capacity, infrastructure and means to enter into this Agreement. The Owner and the Developer shall promptly take appropriate steps to as may be required to facilitate setting up of under the Agreement.
6.3 All the approvals necessary for the construction and completion of the shall be the sole responsibility of the Owner and the Developer and the Owner and the Developer shall bear the full costs of the same. The Owner and the Developer shall get the plan of the Property sanctioned within ______ days of signing the Agreement to Lease. The Owner and the Developer shall construct the as laid down in Clause 3 and handover the same to lessee as per Clause 4. It is expressly provided that the Owner and the Developer shall construct the within 18 months from the date of execution of Agreement to Lease with a grace period of six months on account of contingencies.
6.4 The Owner and the Developer shall not, directly or indirectly, negotiate, deal or enter with any third party or doss anything which may in any way adversely affect the present arrangement /Agreement between the Parties hereto.
6.5 The Owner and the Developer hereby expressly agree and undertake to execute and register the Lease Deed in favour of lessee in respect of the along with proportionate leasehold rights in the Land on or before the commencement of commercial operation of the on receiving lessee  request ( Lease Deed ). The Owner and the Developer shall also get the Property mutated in the relevant records of the Authorities after completion.
6.6 The Owner and the Developer undertake to fulfill all the obligations as set out herein immediately upon execution of this Agreement.
6.8 Time shall be of essence in performance of the obligations set out herein.
7. TERM
7.1 Unless terminated as specifically provided under the provisions of the Lease Deed and subject to the provisions of Clause 16.2, the Lease shall be for a term of 30 years from the Commencement Date.
7.2 The entire period of 30 years shall be considered as lock-in-period.
7.3 The Agreement may be renewed on mutual terms after expiry of the lease period.
8. TRANSFER OF RIGHTS, TITLE AND INTERESTS OF THE LAND AND BUILDING
8.1 It is expressly agreed and understood by and between the Parties herein, that anytime during the Initial Term of this Agreement or the Extended Term, the Owner and/or the Developer being desirous of selling, transferring and/or disposing the in parts or whole in any manner, along with proportionate leasehold rights, title and interests in the land, lessee shall have the right of first refusal to buy the same at the price not more than its market value which shall be determined by an independent hospitality valuation consultant. Lessee shall exercise the option within 90 days from the date of receipt of written offer made by the Owner and the Developer.
8.2 It is expressly provided that in the event of refusal and/or deemed refusal by lessee to purchase the along with proportionate rights, title and interests in the land as set out above, the Owner and the Developer and the Developer may sell the along with proportionate rights, title and interests to third party other than Root s Competitor in accordance with the terms of Government Lease within 90 days only if the third party simultaneous to the sale, executes and register a Deed of Adherence to the Lease Deed and assumes all obligations in this regard. Such sale to a third party shall be at a price and on the terms not more favorable than those offered to lessee. In case of failure to sale the along with proportionate rights, title and interests in the land within 90 days of the refusal by lessee, the Owner and the Developer shall be liable to re offer it to lessee in the same manner as above.
8.3 In case the Owner and the Developer and the developer change the controlling share in the, lessee without prejudice shall have rights to terminate the agreement at its sole discretion and the provisions of clause ______ shall become effective.
9. LEASE RENTALS AND SECURITY DEPOSIT
9.1 Security Deposit
Simultaneous to the execution of this Agreement and production of all necessary government approvals for commencing construction of the, lessee shall pay a refundable interest free security deposit of Rs.________/- (Rupees _____________________________ only) equivalent to three months lease rentals.
9.2 Lease Rent
It is agreed by and between the Parties that lessee shall, subject to the provisions of Clause 16 (Force Majeure Clause) and suspension of operations of the as per the provisions contained herein, the shall pay an amount of Rs———-as the lease rent to the owner on per month basis.
9.3 Unless otherwise specified in this Agreement to Lease, all the payments including the Security deposit and the lease rent shall be paid to the Developer. The Owner and the Developer hereby acknowledge and discharge lessee on payment being made by lessee. It is also clarified that the obligations / liabilities of the Owner and the Developer as defined hereunder shall be joint and several and the Owner shall not claim any exemption for the preference made by lessee and/or discharge on account of payment being made to the Developer by lessee in accordance with the terms hereof stated by the Owner and the Developer due to arrangement inter se made between them.
10. NAME
10.1 The shall name its according to its companys requirements and the Owner and the Developer shall have no right, title or interest in the brand name in any manner.
10.2 On termination, the Owner and the Developer shall also forthwith cease to use any stationery, crockery, cutlery, linen and/or any other articles/materials in the on which either the name and/or the logo of Brand name.
11. REPRESENTATIONS, DECLARATIONS, COVENANTS AND UNDERTAKINGS BY THE OWNER AND THE DEVELOPER
11.1 The Owner and the Developer represent, declare, covenant, warrant and undertake as specifically set out below:
a. That the Owner has a clear, free, legal and marketable title to the Land and undertakes to retain with itself the Ownership of the Property during the Term of the Agreement/Lease Deed and declares that the Property is free from all encumbrances, claims, encroachments, demands, costs etc. of any nature whatsoever and there is no impediment to construct and set up as envisaged herein.
b. That they shall fulfill all the Conditions Precedent as set out in the Agreement.
c. That they shall commence and carry out the construction of the as per the plans prepared by lessee and sanctioned by the concerned authorities and the construction shall be within the time period set out herein and to the complete satisfaction of lessee.
d. That they have not received any claim or notice or attachment order, or acquisition or requisition notice in respect of the Property and there are no suits, litigations, demands of any nature pending before any authority, statutory or otherwise, or before any court of law. If, at any time in future, any material fact which is not disclosed by the Owner and the Developer is found out by lessee, lessee will have the undisputed right to terminate this Agreement/Lease Deed forthwith. Lessee, on such termination, shall have recourse to such remedies as are available to lessee under the law and as agreed to by the Parties under this Agreement/Lease Deed including claim for damages.
e. That there are no circumstances and/or events to the knowledge of the Owner and the Developer which could in any manner adversely impact the Lease proposed to be granted to lessee herein and lessee ability to enjoy and operate the freely.
f. That lessee shall have full right and authority to run, conduct, operate, manage and/or to renovate, modernize expand and develop the in accordance with the provisions of this Agreement/Lease Deed and for this purpose do all the necessary acts, things and deeds and advertise and promote the in manner it may think fit without any interference of whatever during the Term of Lease Deed.
g. They have not entered into any agreement whatsoever regarding construction, running, conducting, operating, managing, or developing of the hotel with any third party whomsoever.
h. That they have not and shall not commit or do any act or deed which may harm the interest of lessee during or beyond this Agreement / and the Term of the Lease Deed.
i. That they shall be liable to pay and discharge all property taxes, cess or any other taxes levied or livable, whether present or in future, by any authority, statutory or otherwise, in respect of the Property. All taxes and duties pertaining to operation of shall be borne by lessee only.
j. That it shall keep lessee and/or LESSEE indemnified in accordance with the provisions of this Agreement and the Lease Deed, as applicable.
k. That there are no civil and/or criminal cases or other litigations filed by or against it or pending before any court, tribunal, revenue authorities, tax authorities or administrative authorities or any other judicial or quasi judicial authorities nor are there any pending arbitration proceedings, notices for acquisition/requisition or notices for any other purposes affecting the Property.
l. That the Property and to be constructed thereon or any of the assets therein shall not be encumbered in any manner whatsoever by them with the prior written intimation to lessee provided the Lender acknowledges and accepts the rights and interest of lessee in the Property/and this Agreement to Lease.
m. That lessee shall be entitled to exercise all rights granted under this Agreement and the Lease Deed and for implementing this Agreement and the Lease Deed, and The Owner will not do any act of commission or omission that will in any way jeopardize and/or affect such rights and facilities.
n. That lessee shall have the right to license and/or permit the use of any area/premises in the.
o. That whatever permissions or approvals those are required to be obtained for the purpose of entering into and fulfilling their obligations under this Agreement and the Lease Deed from any person or authorities or lending institutions or banks will be applied for, obtained and kept in force by the Owner.
p. That whatever permissions, licenses and/or approvals that are required to be obtained for the purpose of implementing the terms of this Agreement and the Lease Deed from any person/s or authorities will be duly applied for, obtained and kept in force during the Term of this Agreement and the Lease Deed by the Owner.
q. That they shall pay and discharge all liabilities of whatever nature arising in respect of the Property arising at any time during the Term of this Agreement and the Lease Deed.
r. That lessee is hereby authorized and shall have the right, power and authority to enter into any agreement, contract, and arrangement as it may think fit, necessary and expedient in furtherance of the intentions of the Parties hereto and for the proper implementation of the terms of this Agreement and the Lease Deed.
s. That they shall, when called upon to do so by lessee, enter into such other agreements with lessee as may be necessary for giving proper effect to or for smoother implementation of the terms of the Agreement and Lease Deed.
t. That they shall during the validity of this Agreement and thereafter during the Terms of lease maintain and keep insured the under construction Bare Shell structure of the against all events of Force Majeure and such other risks and casualties as shall be customarily insured against with respect to under construction Bare Shell of s of similar character for the full replacement value thereof with responsible and reputed insurance companies.
u. That they shall during the validity of Term of lease maintain and keep the Bare Shell in structurally sound conditions.
v. That they shall do all such acts, deeds and things and sign necessary required papers, documents etc. necessary for giving effect to this Agreement including the registration, if any.
w. That they shall not interfere in the development, operation, management and running of the.
x. That they shall obtain at their cost and keep valid during the Term of the Agreement and Termof the Lease Deed, the necessary licenses, permits, authorizations, approvals from competent authorities including the No Objection Certificates as required in law, to Develop, build, renovate, operate and mange the Property and the space being given to lessee on lease for the purpose of. Further, such consent shall be unconditional or subject to conditions, which do not prejudice Owner and lessee rights, the enjoyment of its benefits or performance of their obligations under this Agreement and the Lease Deed and shall be in full force and effect throughout the Term of this Agreement and the Lease Deed.
z. That lessee may at its discretion take such action and or make such payments/expenses on behalf of the Owner, if the inaction or the non payment or delay in payment by the Owner is likely to affect the implementation of the terms of this Agreement and the Lease Deed. Such payments or expenses shall be recovered by it from the Owner and the Developer along with interest at the Bank Rate by deducting it from the Lease Rent payable to the Owner and/or taking any other appropriate steps available at law for recovering the said amount.
aa. The Owner and the Developer expressly agree and undertake to fulfill the Conditions Precedents set out in Clause 6 within ninety (90) days from the date of execution of this Agreement and execute and register the Lease Deed in favour of lessee as per Clause 36.
bb The Owner and the Developer shall also ensure that lessee occupy and enjoy the without any hindrance.
11.2 Covenants
Lessee agrees and undertakes to the Owner as under:
a. shall obtain and keep in force all the necessary approvals/ sanctions/ permissions/ licenses from the statutory authorities within its scope to run and operate the business.
b. That it shall not commit or do any act or deed whereby the building of the damaged.
c. That it shall insure and keep insured the furniture, fixtures, equipments, assets etc. in the manner herein provided.
d. That it shall bear, pay and discharge all the fees levied or demanded or payable to the Government Authorities concerned in respect of this business after the commencement of operations of the . All property and land related taxes, cess and levies shall be exclusively borne and paid by the Owner.
e. That it shall be liable to pay the Lease Rent as set out in this Agreement.
13. OPERATIONS
Shall during the Term manage and exclusively operate the without any kind of interference by the Owner or any person in any manner whatsoever.
14. EXPANSION AND DEVELOPMENT OF PROPERTY
In case any time, the Owner and the Developer decides to further develop and expand the property as per future scope, the same be done without affecting the, its operation and guests etc.
15. INSURANCE
15.1 The Parties agree and acknowledge that the Owner shall bear the cost and insure the whole building consisting of the at all times during this Agreement against all risk, including, loss or damage to the under construction Bare Shell structure of the and its contents from events of Force Majeure and such other risks and casualties as shall be customarily insured against with respect to s of similar character for the full replacement value thereof with responsible and reputed insurance companies in accordance with the applicable insurance laws.
15.2 Lessee shall ensure that all the assets lying at the like the furniture, fixtures, equipments etc. used for the purpose of the business of the are fully insured from time to time against all risk, including, loss or damage to the and its contents from events of Force Majeure and such other risks and casualties as shall be customarily insured in its name against with respect to s of similar character for the full replacement value thereof with responsible and reputed insurance companies.
15.3 The Parties shall respectively utilize the amounts realized from the insurance company for the purpose of reconstructing and/or repairing and/or restoring and/or replacing the damaged and/ or destroyed and/or unusable assets of the to enable lessee to commence operation/running of the and will, within reasonable time, take necessary steps in that respect.
16. FORCE MAJEURE
16.1 None of the Parties shall be liable to the other Party or be deemed to be in breach of this Agreement by reason of any delay in performing, or any failure to perform, any of its own obligations in relation to the contract, if the delay to failure is due to any Force Majeure. “Force Majeure” is any event caused beyond the Parties reasonable control. The following shall be regarded as causes beyond the Parties reasonable control.
16.2 In the event of acts of God, war, war like conditions, blockade, embargoes, insurrection, mobilization, Governmental directions and people or intervention of Civil, Naval or Military authorities or any other agencies of government, civil commotion, riots, sabotage, plagues or other epidemics quarantine, fire, floods, typhoon, draught, hurricanes, tidal waves, landslides, earthquakes, lightning explosions, prolonged failure of energy or change in law, court order (in respect of facts other than the title and other representations and warranties as made by the Owner to lessee), revocation of approvals, consents, cancellation of the grant of No-objection certificates, licenses granted by the government or the appropriate authority for reasons not attributable to the Parties, change of laws, action and/or order by statutory and/or government authority, and such other circumstances affecting the development of the severe damage and/or destruction of the , major repairs resulting in shutting down of the for more than thirty (30) days or any other cause beyond control of the Owner and lessee, emergency or any such actions the beyond of the Parties. The Owner and lessee shall not be liable for any delay in discharge of their obligations or any other fault in performance of this Agreement arising there from.
16.3 The Parties herby agree and undertake that this Agreement and/or the Lease Deed (as may be applicable) shall be correspondingly extended for the period the Force Majeure Events continues (Extended period)and the other Party shall not claim any liquidation, damages or lodge any other claim in respect of loss incurred by reason of delay.
16.4 In Order for a Party taking benefit of the provisions of Force Majeure in this Clause 16, a Party claiming Force Majeure relief shall:
(i) give immediate notice to the other Party of the event said to constitute Force Majeure, and the obligations whose performance could be delayed, reduced, or prevented thereby, and as soon as practicable information about the circumstances of such event, in as much detail as is then reasonably available, and the steps and time believed necessary to mitigate and remedy the Force Majeure situation.
(ii) Supplement and update the above Notices on a weekly basis during such claimed Force Majeure period;
(iii) Give or procure access, at the request, expense, and risk of the other Party and at reasonable times for a reasonable number of the other Party’s representatives, to examine the scene of the event which gave rise to the Force Majeure claim; and
(iv) Proceed with diligence and at its own expense to take such steps as would be taken in accordance with prudent utility practice to mitigate and remedy the failure as soon as possible.
16.5 Prior to resumption of normal performance, the Parties shall continue to perform their obligations pursuant to this Agreement, to the extent not prevented by such Force Majeure event. Within three (3) days starting on the day the Force Majeure Event ends, the Affected Party shall notify the other party in writings that the Force Majeure Event has ended and resume performance of its obligations under this Agreement.
16.6 In case the force majeure conditions continues for more than 180 days, the Parties shall rework and take action which shall be equitable and give effect to the Agreement in the nearest possible manner.
17 TERMINATION
17.1 This Agreement shall come to a natural end on the execution and registration of the Lease Deed by the Owner in favour of lessee in respect of the.
17.2 The Lease Agreement shall automatically stand terminated on expiry of lease period in accordance with the provisions contained therein.
17.3 Grounds of termination by
(a) Shall have the right to terminate this Agreement forthwith on the non-fulfilling of any of the Conditions Precedent or breach of any warranties and covenants by the Owner in accordance with the provisions stated herein.
(b) Lessee shall have the right to terminate this Agreement forthwith on the breach of any Intellectual Property Rights of lessee and/or LESSEE and the provisions of Clause 18 shall become operative from the date of such termination.
(c) Failure to perform
If at any time during the Term of the Agreement, the Owner fail to perform their obligations under this Agreement and/or commits breach of its representations and/or warranties and/or undertakings and/or covenants and/or obligations under this Agreement, lessee shall have, exclusively at its own option, the right to give written notice to the Owner setting forth the breach of obligations under this Agreement and calling upon same to be cured within thirty (30) days failing which lessee entirely at its own option, if it thinks fit and appropriate, may terminate the this Agreement or the Lease Deed giving at least a thirty (30) days notice. In the event the termination notice is given, the Agreement shall terminate and provisions of Clause 18 of the Agreement shall become operative from such date specified in the termination notice and the rights of the Parties hereunder shall cease upon the date so specified in such further notice unless within fifteen (15) days from the date of the termination notice either Party shall have invoked arbitration provision as provided for in the Agreement.
(d) Destruction, total or material, of the
(i) In case the hotel is damaged or destroyed for any reason other than attributable to lessee, the Owner shall take prompt steps to restore the building in good working condition. In case of failure to do so by the owner, lessee shall have the right, without limiting any other rights which it may have herein, to terminate the Agreement by giving thirty (30) days written notice to the Owner. On termination, the provisions of Clause 18 of the Agreement shall become operative.
(ii) Notwithstanding anything contained herein, lessee shall have an option to keep the Agreement in suspension during the period of repairs, rebuilding or replacement of the and the period so taken up in repairs, rebuilding or replacement shall be deducted for the purpose of computation of the term of this Agreement, as specified hereof which will be extended by the period equal to the period of such suspension.
(iii) It is expressly acknowledged and agreed to by and between the Parties that the Owner shall not be entitled to any Lease Rentals during the period of suspension of Operations of the .
(e) Acquisition, etc.
In the event of the and/or any essential portion (as hereinafter defined) of the Property and/or the being taken by acquisition or requisition by central/state authorities, lessee shall have the right to terminate this Agreement without prejudice to their other rights contained herein by giving thirty (30) days written notice to the Owner and the provisions of Clause 18 shall become operative. For the purpose of this clause, an essential portion of the hotel shall be deemed to have been taken when the remaining portions cannot, in lessee sole opinion, be efficiently operated for purposes during the Term for which such essential portion has been taken.
17.4 Grounds of termination by either Party
a. After the lock-in period from the Commencement Date, either party may terminate the Agreement by serving upon the other Party twelve (12) months advance notice in writing informing the other Party its desire to terminate this Agreement without assigning any reason whatsoever. In such event of termination neither party shall be entitled to any compensation and only the accounts would be settled in the manner provided in this Agreement.
b. In case, a receiver or similar officer is appointed or court proceedings are issued for such an appointment to be made in respect of all or any material part of any Party’s assets and such appointee or the Party against whom such proceedings are initiated, does not provide satisfactory security for the obligations of that Party hereunder within twenty one (21) days after receipt of a written notice from the other Parties requesting such security.
17.5 Grounds of termination by the Owner
The Owner may terminate this Agreement only in the event the Lease Rentals payable hereunder by lessee to the Owner is in arrears for a period of three (3) calendar months after the same having become due and payable. However prior to any such termination, the Owner shall give to the lessee a thirty (30) days notice in writing and on the lessee failing to pay the same within the stipulated thirty (30) days from the receipt of such notice, the Owner shall be entitled to terminate this Agreement and the provisions of Clause 18 shall become operative only after recovering the Lease rent for the unexpired period of Lock-in-Period. In case of delay in payment of rent, the Owner is entitled to an interest @12% p.a.
18 CONSEQUENCES OF TERMINATION
18.1 In the event of termination of this Agreement, other than attributable to lessee, the Owner and the developer shall repay to lessee the Security deposit within ten (10) days of such termination. In the event the Owner fail to repay the Security deposit to lessee within the aforesaid period of ten (10) days, the Owner shall pay the same to lessee with interest at one percent (1.0%) p.m. till the date of actual payment. It is expressly agreed and acknowledged by the Owner that in the event of termination of this Agreement due to the Owner not fulfilling its obligations or reasons attributable to the Owner, liquidated damages payable under Clause 6.7 of this Agreement shall also be paid to lessee in a manner set out therein. The Parties undertake to comply with the Confidentiality Obligations as set out in the provisions of Clause 30.
18.2 The Owner shall not use and / or replicate the Concept of LESSEE /lessee in respect of the or any other of the Owner or any other party whatsoever including signage, backdrop, colour scheme, technical know how, brand features, concept, design etc. except for the building structure and other related issues.
19 WAIVER
The failure of either Party to insist upon a strict performance of any of the terms and conditions of the Agreement or to exercise any option, right or remedy herein contained, shall not be construed as a waiver or as a relinquishment for the future of such term, provision, option, right or remedy but the same shall continue and remain in full force and effect. No waiver by either party of any term or provision hereof shall be deemed to have been made unless expressed in writing and signed by such Party.
20 EXCLUSIVITY
20.1 The Owner shall not enter into any agreement, which will affect the Property and the construction, development, management and operation of the without the prior written approval of lessee.
20.2 Owner acknowledge that as lessee will incur huge costs and expenses in respect of operating the , the Owner represent and undertake that during the Term they shall not enter into any agreement or arrangement with any other person with regard to lease premises.
21 PARTIAL INVALIDITY
If any provision of the Agreement is declared by any judicial or any competent authority to be void, void able, illegal or otherwise unenforceable, the Parties shall replace that provision with a provision which is valid and enforceable and most nearly gives effect to the original intent of unenforceable provision or by mutual agreement of the Parties it may be severed from the Agreement and the remaining provision of the Agreement shall remain in full force and effect.
22 INDEMNIFICATION
22.1 The Owner and the Developer shall indemnify LESSEE and/or lessee for any loss, damage, claim, costs, action, all suits and proceedings, costs, charges and expenses, losses or damages suffered due to misrepresentation, misuse, any breach or negligence or willful misconduct or non-observance thereof by the Owner and the Developer and/or their employees/personnel of the terms of this Agreement, and breach of any Intellectual Property Rights vested in LESSEE and/or lessee including the rights in the reservation system software allowed by LESSEE for use to lessee in respect of the by the Owner and the Developer under the Agreement.
22.2 The Owner and the Developer hereby jointly and severally covenants, undertakes, and agrees to indemnify and keep indemnified and otherwise save harmless, lessee and/or LESSEE, their agents, employees and representatives from and against all losses, damages, claims and demands which lessee and/or LESSEE, their directors, employees, representatives and agents may suffer or incur, as well as, all actions, suits and proceedings which they may face and all costs, charges and expenses relating thereto, arising out of:
(a) any breach, violation or non compliance on the part of the Owner or its employees or agents, of any statutory provisions including any rules, regulations, bye laws and lawful directions of public authorities;
(b) any execution, attachment or like proceedings being initiated against the Owner which directly affects or concerns the Property and/or the or any rights or obligations of the Parties under the Agreement;
(c) failure or neglect on the part of the Owner to fulfill or perform any of its obligations and undertakings under the Agreement;
(d) any action or inaction on the part of the Owner or its employees or agents;
(e) breach of any representations and/or warranties given by the Owner to lessee under the Agreement;
(f) any action, suit etc. brought against LESSEE and/or lessee in connection with the title and/or Ownership of the Property and/or in respect to any claim and/or any change and/or any encumbrance in relation to the Property and/or for any reason attributable to the Owner;
(g) any litigation pending in respect of the Property and/or the constructed thereon.
22.3 The Parties further acknowledge and agree that not withstanding anything to the contrary contained herein, lessee and LESSEE shall not be liable under any circumstances, whether in contract or in tort, for any loss or damage including, without limitation, claims on the grounds of loss of profits, loss of reputation, loss of alternative business opportunities or loss due to third party claims suffered by the Owner and/or any persons as permitted under this Agreement/Lease Deed that may claim under them .
22.4 The Owner and the Developer hereby jointly and severally covenant and agree to indemnify lessee and LESSEE against any claim from any third party, including costs and expenses incidental thereto, by reason of any action taken or omitted to be taken by the Owner or its employees, agents or representatives pursuant to the Agreement.
22.5 The Owner and the Developer hereby jointly and severally covenant that it shall obtain and keep in force all the necessary approvals, licenses, sanctions, permissions and no objection certificates required to be obtained from the requisite Government bodies/authorities necessary for the business of construction of the Bare Shell of the and undertakes to indemnify lessee for any loss, damage, claim, costs, action, all suits and proceedings, costs, charges and expenses suffered due to non receipt or non renewal of any of the required approvals, licenses, sanctions, permissions and no objection certificates.
22.6 INDEMNIFICATION BY lessee
1. Lessee hereby covenant and aggress to indemnify the Owner against any damages to which resulted due to gross negligence of lessee/ its employee etc.
23 INTELLECTUAL PROPERTY RIGHTS
23.1 It is expressly agreed and clarified that the is the owner of the systems, trademarks, trade name, brand name, logos etc. of the ‘s’ and all intellectual property rights (‘Intellectual Property Rights’) vests solely in it absolutely retains all rights, title and interest in the aforesaid Intellectual Property Rights and reservation system software and that nothing contained in the Agreement shall be construed as giving to the Owner or any permitted transferee, permitted assignee or successor of the Owner, or any person, firm or corporation claiming by or through the Owner, any title, interest, assignment or Ownership of any nature whatsoever on the Intellectual Property Rights and the reservation system software. The Owner hereby acknowledges and declares that all the Intellectual Property Rights vests solely in LESSEE and it does not have any right, interest, claim whatsoever thereto except to the extent lessee may use any information pertaining to the Intellectual Property Rights which LESSEE may permit lessee to use during the Term as an operator in respect of the .
23.2 The Owner and/or the Developer shall not, without prior written consent, use any of Intellectual Property Rights owned and/or developed by LESSEE and licensed to lessee for use and not claim any right, title or interest in respect of the same.
23.3 If this right of LESSEE is contested or disputed by the Owner and / or the Developer, lessee shall have the unilateral and absolute right at its sole discretion to terminate the Agreement with immediate effect in the event the Owner directly or indirectly acts and/or does anything which in any manner adversely affects LESSEEs Intellectual Property Rights. In the event of any breach of the covenants contained in the Agreement, in addition to relief by injunction and any other right or remedy at law or equity, lessee / LESSEE shall be entitled to damages. It is expressly provided that without prejudice to the rights under the Agreement, this provision shall be deemed to survive the expiration or sooner termination of the Agreement.
23.4 The Owner and/or the Developer shall notify LESSEE/lessee promptly in writing the knowledge of use or registration of any of the Intellectual Property Rights or the copyright which would appear to infringe or impair LESSEEs. Further, the Owner and /or the Developer shall extend all necessary co-operation in any investigation or legal proceeding or action that LESSEE may deem desirable to protect its rights.
24 NOTICE
All communications and notices to be given by either Party to the other in connection with right and obligations of both parties under or pertaining to the lease Agreement shall be sent by Registered Post, or by hand delivery and if given either by courier service, telegram, telephone/telefax or verbally, they shall be confirmed by registered letter and addressed as follows:
To Owner:
To Developer:
To lessee :
Either Party may change individuals designated to receive notices or addresses and in such an event, advance notice shall be given to the other Party by means of a written notice of any such change.
26. LIMITATION OF LIABILITY
No Party shall be liable, financially or otherwise, to the other party except as expressly provided in this Agreement.
28. SETTLEMENT OF DISPUTES / ARBITRATION
28.1 All disputes that may arise out of the Agreement shall be settled only according to arbitration under the Indian Arbitration and Conciliation Act, 1996 as may be amended from time to time by three (3) arbitrators, two (2) of whom shall be nominated, one (1) by lessee and one (1) by the Owner and the Developer. If within thirty (30) days of the receipt of a Party’s notification of the nomination of an arbitrator, the other Party has not notified the first Party of the arbitrator it has nominated, the first Party may apply for the appointment of the second arbitrator by the Chief Justice of Delhi High Court (acting as a nominating body and not as an arbitrator). The third arbitrator (who will act as chairman) will be nominated by the two (2) existing arbitrators.
If the two (2) existing arbitrators fail to agree on the nomination of the third arbitrator, the Chief Justice of Mumbai High Court (acting as a nominating body and not as an arbitrator) will nominate a third arbitrator.
28.2 Except for injunctive reliefs and relief for specific performance, it is expressly stated that the Courts of Mumbai shall have the exclusive jurisdiction with respect to matters relating to the arbitration including the enforcement of awards. The language of arbitration shall be English. Provided however that the foregoing shall not limit the rights of either Party to bring proceedings in any applicable jurisdiction to enforce or enter judgments upon such awards.
28.3 Awards relating to any dispute shall be final, conclusive and binding on the Parties to such dispute as from the date they are made. The Parties agree and undertake to carry out any decision or award of the arbitrator relating to such dispute without delay, and further agree that there will be no appeal and/or challenge in any Court of Law or other judicial authority.
29. GOVERNING LAW
The Agreement shall be governed by the laws of India.
30. CONFIDENTIALITY
30.1 The Parties agree that they shall keep completely confidential and shall not publish or otherwise divulge to any third Party, any information of a proprietary nature furnished to it by the other Party, without the prior written consent of the disclosing Party in each instance, except to the extent that it is necessary to divulge such information under any rule or regulation or required under government directive. Nothing in this Clause shall prevent disclosure or use of information which is or becomes public knowledge without the fault of the receiving Party or information already known to the receiving Party or received from a third Party having the right to convey it. Upon termination of the Agreement for any reason whatsoever, each Party shall return to the other Party all confidential information, and all papers, drawings, designs, including the designs pertaining to the Bare Shell, , business plans, financial information (as may be applicable) floppies, discs and all other materials on which any such confidential information may have been stored (other than one (1) copy retained for legal records), provided to that Party by the other Party during the subsistence of the Agreement. Provided, however, that neither Party shall be prevented from complying with any duty of disclosure it may have pursuant to applicable laws or governmental orders or regulations. Each Party shall destroy/delete any information which may have been stored on its hard discs in its computers and which information is governed by this Clause.
30.2 Moreover, each Party may disclose such confidential information only to its agents and employees who need to know, provided that such agents and employees are fully informed of the confidential nature of the information, the covenant to maintain such confidentiality and are directed to comply with the said covenant. Upon the expiry or earlier termination of this Agreement, each Party shall promptly deliver up to the communicating party all papers, floppies, discs and all other materials on which any such confidential information may have been stored.
31. AMENDMENT
This Agreement shall not be altered, modified or amended except in writing duly signed by or on behalf of the Parties.
32. SURVIVAL
Cancellation, expiration or earlier termination of the Agreement shall not relieve the Parties of their obligations with regard to the provisions relating to the Representations, Warranties and Undertakings, Indemnification, Intellectual Property Rights, Confidentiality, Settlement of Dispute and Arbitration, Limitation of Liability, Consequences of Termination and all payments payable by the Owner and the Developer to lessee under the terms of this Agreement.
33. REMEDIES
The Owner and the Developer acknowledge that any violation of the terms of the Agreement would result in damages to lessee, which could not be adequately compensated by monetary award alone. In the event of any violation by the Owner and the Developer of the terms of the Agreement and in addition to all other remedies available at law and at equity, lessee shall be entitled as a matter of right to apply to a court of competent equitable jurisdiction for relief, specific performance, waiver, restraining order, injunction, decree, damages or other remedy as may be appropriate to ensure compliance by the Owner and the Developer with the terms of the Agreement.
35. NON-ASSIGNABILITY
Owner shall not sell, transfer, assign, encumber or create any third party rights whatsoever in the Property and the to be constructed thereon except as provided under the Agreement and only on such third party executing a Deed of Adherence to this Agreement or the Lease Agreement (as may be applicable) in favour of and to the satisfaction of lessee, undertaking all the obligations and covenants of the Owner and the Developer under the Agreement.
36. EXECUTION AND REGISTRATION OF LEASE DEED
36.1 The Owner and the Developer further expressly agree and undertake to execute and register a Lease Deed (‘Lease Deed’) in favour of lessee in respect of the any time after handing over the bare shell and before the commencement of commercial operation of the on receiving lessee request.
36.2 All expenses towards stamp duty and registration charges payable on this Agreement shall be borne and paid by lessee and the Owner/ Developer equally.
IN WITNESS WHEREOF the Parties hereto have set and subscribed their respective seals (where applicable) and hands to this Agreement the day and year first hereinabove written.
Signed and delivered by )
Owner
Developer
1. _______________
2. _______________





