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Court No. - 16

HON'BLE BRI1J RAJ SINGH, J.

1. Heard Shri Nadeem Murtaza, learned counsel for the

applicants, learned A.G.A. for the State and perused the record.
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2. However, no one has appeared on behalf of opposite party

no.2.

3.  The present 482 Cr.P.C. application along with connected
482 Cr.P.C. No.2693 of 2007 have been filed with a prayer to
quash the summoning order dated 07.05.2007 whereby the
applicants have been summoned under Sections 153/153A IPC as
well as the entire criminal proceedings pending in the court of
Special Judicial Magistrate, (CBI), Lucknow vide RBT No.C-186
of 2006 bearing Complaint Case No.626 of 2004, (Ehtisham
Mirza vs. Arun Purie and others), Police Station Chowk, District

Lucknow.

4.  Since both the above petitions involve common questions

of fact and law therefore, the same are being decided together.

5. It has been submitted that the applicant in Application
No0.2694 of 2007 is an Editor of Magazine, "India Today”
whereas the applicant in Application No0.2693 of 2007 is Editor-
in-Chief of Magazine “India Today.”

6.  The complaint was filed by the opposite party no.2 before
the Special Judicial, Magistrate CBI, Lucknow against the
applicants and others under Sections 500/153/153A IPC. The
Magistrate after recording the statements under Sections 200 and
202 Cr.P.C. of the complainant and witnesses issued summons by
taking cognizance vide impugned order and directed the

applicants to appear before the court.

7. It has been submitted that on 13.10.2023, Hindi and
English Edition of the Weekly Magazine of 'India Today'
published an article titled "Girls for Sale and "Ladkiyo Ki Mandi"
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respectively wherein magazines highlighted the burning issue of
child labour and child prostitution racketing in different parts of
the country. It was also highlighted in the article that how poor
people in economically backward areas of the country are being
duped to send their young girls for marriage or employment
purposes to foreign countries. The whole intent and purpose of
the article was to bring to the notice of the public at large and

authorities.

8. It has been submitted that a bare perusal of the impugned
article and summons show that no offence under Sections
153/153A IPC is made out and the Magistrate has erred in law
while issuing summons to the applicants. It has been submitted
that it is settled legal proposition that the court has to read
complaint as a whole and find out whether allegations made in
the complaint constitute an offence punishable under Sections
153/153-A IPC. He has further submitted that merely inciting the
feelings of one community or group cannot attract either of the
Section 153/153A IPC. But in the present case, the subordinate
Court has not applied its mind properly and issued summons in a
mechanical manner without looking into the fact that there is no
ingredient available on record which may indicate that the
Magazine had incited the two communities or groups to come to

clash together.

9. Learned counsel for the applicants has further invited
attention of this Court towards the Page No.26 of the application,
contained as Annexure No.2 and has submitted that the source of
information has been mentioned pertaining to Dr. Sunita
Krishnan, Secretary, (Prajjawala’) Manav Taskari Virodhi

Sangathan, which is an Organisation based at Hyderabad wherein
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she has mentioned that the poor parents are duped and their
minor daughters are being sold to fulfill sexual desires of the Haj
Pilgrims and the girls are used as sex slaves which creates unrest
in Bediya Community. It has also been submitted that unrest
prevailing in Bediya community does not mean that there is an
incitement or clash between the two communities. The relevant
portion of the article published in Magazine ‘India Today’

(Annexure 2) is quoted hereinbelow :

g H BT ol & Fsfear @éiet d4 ardt & J8 J o=
qrae TRIRIT @ Q91T 3R Iy TR 71T & g @9 Bl o SIrT
& 39 pIot e & [Gerrp Ol 4 §Y GieT Gy GJIeT TI&IoT
s g8t & avrEe sict 81

39 TSl & d&% oY 9% U & 9ig fawars dar 8-37dd, gord
& TBCAIR T bl Vb G PIcAT H GFIGR B gv 937 14 uir
a7 AR a9 V&1 &, Javde [ q1eT SII¥ Ta TG IqD]
ST 9T &1 &, g8 I H e &, "H &% ST T8l §, I8
g AR B9 UN, T §5gGN PUS] & @X G TGl AT B
T & SR TSI Vb oY H weaw §d1 &, U qdl Pl Bl
TR @l 18R &1 & 31k GH¥T 319 Uaiel 3¢ @l JR-3R GUS
o 3BT BT GIRT BN V&1 8, HYN oIcd Jod Pl Tlgd e 7
Tl VP-G¥R 1 Tidvey T &, Jlelerag # Ud ¢ areid o
&F TSP & HIG-13aT B1 3,000 @, QT 3K 78 Gofig & 377,
T H GSE & BN U ey J ST & 1< gericpN ot
1T =771

gY & 3777 H g3 Afeer, ol gael v givar g3 7 & silv
P G TS &, GRUE % 991 &/ 98 HEd! &, "F4T Al FAD"
&1 V8l 39 (71 1" 3N fbv 578 PpEar & "ars} et S, BT
& g7 T 2 g b HaRT @ a1EY ura gon) 3R v Tfser o
EIRT T BIAT 81 d FSidal @ &@T ugd &1 ofeal &
giesrdf! g &l g

1SS, Glearot], FRYIE, Tl Teilor, geticpi} 3N faeTmvreft
A TP TSI & TR b Gea T 597 &1 o
S1ETT T3 H Uep 3RS SIeT’ BT PIRISIR §7 77T & Heh T Te
3R I FrETfEER STEFT (VIVASIRH) §H Siidaare 3K
A1ee geTlf & §I8 ST BT TIERT T 3fed BHTS STURTET
HAA & HIRT ST & 179 T & A9 7 T et HIH I8
P% & B H I &, Tl TR H V5 39T & WY F IuRT & oTET
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37t & 29T & v FTsBal ) T ifeE G BRI i
gl

Sifve wfedl & et <& &, 9% 379 FHET il bl 77T d5a
3¢ &1 g arar-fiar ST &9 99 7 & fAara g arEd &
ST g g &t & 5 g3 arel & JEAI- Pt
3ITET 8T &1 J&T 77, 37 erenl 7 135 oyt S gt
7 9 @ g Reard! & siiv I8 1&5 #afa asiar vaersd!
fasTYy 1 arEe 8] &l Hendl, | ISR 4 3] 9] Pl Bg
I &7 137 &1

fR&f 91e 13 wrer 1 97 H Ref & el <Ie av 37E off Fiid
3715 &7- Y731, STpaTIved §19 3N SR 9T @l Giei BT T8t
TR 71 319 S G TR I GeT 5@ TS &1 15 TioT 1 35
o IHPT Gt F=T §3T, ¥ THacl! &1

gaa &

391 & 157

&Y TIeT oTikE] SisidaT Hiet hiaa & ao d gorerl, aIsdl &
811 41 STTahv 39Tgrt & €¢ | gabeT &1 STl &/

FIG & 1Y
PE GOl Sl @l @YIGdHY 38 100 . 78 P qreA VT
q¥ R BT & [619 7 BIC FEIFT &l &l &1

3rdey ot & 1
gog § SIreIaY OF fharT @¥ied & o et i sfaua T8
vgd, g fHardt N ot g9 o1y wdled &)

erafa & faw
7 7eF-gel H &5 & GRTT AETgra avarg o 81

79 & g8 & [T
RTSTETTY, Yord IOl 317 Gre e Tyl gy Tofod! gary da
& 1579 F1g TSIHT BT FECTHIT 1537 ST & |

Al foIeTl BT PRI

11 Giqeft 3N fice Torak HHIoT Ta= gofld PN, GreRuy
et [RGd! &, G & BIc-¥ 719 TETT Pl I8 AlecT Sl
&T8v g faal, gorrdl slerd] &1 R & g7 dep §3 gy §Y §letl,
"3 [9e 3TUE &, UY SRR ! e & erH I oot 4
TSI b FRRIIT FST TAT TR Glets F T GOArS Hi, 47
TE dfthep & |

TSNTE P T ST Tieiv I Flad @ WY H GRET & §7 44
I FET 135§ TSI G¥IaaY I8 TIT Bt BT TN T
TEd §1 FTT 8T @I 3978 37 ¥ieT & T 2 gl 34,
IRPRIT 5T GO "l Sl anfeve T Fe AT St
&l?" IPT BT & & IGP &R Yleld BT &BT9T I IG719 et
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3R 3G BIC H T G- HeoT] YT P o1y D 1T Go]
&1 Beqe el

75l 1w 35 gl gieer @ ave T8l favad 8 silv & off 787/
g8 16T & Vb BIc-H T1q bl & 3R 18 Hiel §d 39 G Vb
goTre] fbarT @& 81§97 3T TT o, [ T & ATk ary
IGPT SiavIcaT ot §or & S GHSIT &Y 781 ol f a8 ufeq
FIT & I GRATT & Pt T T TSIl Bl G &
O [T @l daY Fie) Pic God] 8, o ael T8 @Y Ghd
I It B PRUI G JE AT T8l BT qIET| GDI GEA Yo
BT 7Yl PT I8 PRISR [Gger FIel 9% 4 U Tl §7 747 &
gfa $1 Tid & gIg Tofla FaAT dik v 98T §7e7 & ersfdar
PN 38 J8T &9 &l F194T 9 4 8% avw V4 @viet 3ilv
8 g TSIHAT Ui o Gt &1

ggfg Teegr § @NIeN 8 S al Fofld 8-10 SISIHAT of 37TV
S8 T T TN FI9la vl Sa e @1, N s 15,000
v H U H faed] ar GERd FSiadl PTG 25,000 ¥ TF
faerar) it draetl ersfaar 10,000 @ 3N IGH FH d G§ld
71t 3N gIeT 35 P TSiBAT HH T1F F fapdl & 5 faaH!
P 8l T I SIIeT [Aerdr]

gl 781 711 1 98 TSl d GYie BT Bl 81 g1
HHIST HqT PI T IE PEDPY AT S&¥Icl] & 15 T 71-17 G
371 FSIHIT 3G Giga & @ a8 S8 10 1 T I, 39 IF
siler # 7oflad B #1981 F U 3T TEFH IR T
3RGIN STNTT & GGl dofed 9H1 o U Fabel] Ted bl
Grel 137 37 IeT T F7% FoAlT & &R o Y5/ 6T
FSPH I S PN & T g8 I 22,000 . H @YIeT 3N &R
S Bl §IIY gletd 1 9gdl 3t 187 &ev oYl dl qrr
Gleisg  Fofic @ &% @197 JI]T/ G8T H ol el 135 Fofld eeeT
3t per &)

&, TTET & FIGH ToTpAT FIER] e &, "HT T & 1P
VT T TE §51" TR geTrsT & Syl GeEayrer HE SRR A
THBIN 157 135 7ofla @ v gv &79T TRT 77 9T 37N 578 T5%T

YN GoTleT 1 GeTreT &1 fow off, gar T8t Tl st a@
fwar @&t 78t é1 1)

3k g8 31 4l gegpeT W& &1 T His I IHHIe § IHb] 3]
d 9P &1 g8 WRINT Il &, "orslabdl MHerd & 4 BiT el
IR G- gell #RT P17 Fa% FAa} BEed] &, "Tea] dlcr

QT oY H [V T 7Y 37T @ JAINP, Tg AN HH FG Bl
FSIHIl Pl GT fABN §77 V8 & 97H W pg ASlbAr
vaTEdt grfaea & silv ag al vew | WifsT & savere 7 g
argl I 8 it enfear SNt 8, aifdT 319 9Rg TN T8l 3T
gevrare R H1a avany! favleft §6T Joder 1 Aedfad S
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GHITT P BT PET & 1, T GIeT T a¥aN & ol TS
HIT- 90T Bl T8 PEdx I & 1 I dicar aradT vfoar 7 &
w§l ghlea I8 & 15 S fovawwiet & arT F o far
ST GrET F1eT @7 JlolGreTe ST, Sit J1a s BT g
§7 TIT & 379 &9 JIEGl bl Grgr Oid PN & 9T FEET
FSIBal T HaH FT [AFlae &1 G SR S dIcar
JeITeHII Bl d77T P [l PRI JISAT FHRRT I8 1999 & 93
7TEP! Bl & TET &1

& 13 3eps! @ dar 87 greft Gt bt I GEl 3iichsT U &
17 SITHaTe, d9AIgra Siiv AlRAT3I TeT TSIl Pl TXDY] B
3TBS] B T BT TIRYI alfdT 39 35T Gv H1H oY 78
TS 39 T d PR & o [ Fsidal H awpel &
Al # GATHT 81 V&7 & SilY 9-15 I b 7 qrct TSIl bl
waffes fazpl g1 v&l 81

T SITT-3TTT ASIHT SR ARAY 37q1 e gredl & ar
39 3TGNTY & 13T 8T alet Uee] F9N Il &/ Yl ITY o
H it HIET & TR 91T @ de1cldT d) 31T THAT T Bl Y
HebT ¥ STToTTe PRI I POl Bl 5T 98 Gobl I HIGH BT
FETT & [ "I Bepl, THIOT @ Iy I HiT T8 <qrl a8
g1 A7 b Bt gRIH! TIST BT BRT GHSaw T H A8
I 81 I GHRT crslabdl @ W Fhe H PSR TR UG
gret 'ThaT P B I FHIGE BRI g 9Hf BT BT
&, "HIT- 9T 39 §IT § 3HsT o 3 @avid deranod @
3JcTET FTH1 AT T I T 51 ST o Sii 9 v
& AT 77 5 . [T I I

FITBITT & TS T 598 & PATGIGY & Tl Dl
SIIGTN TSIBT Fretl-arenedft &1 YR - Fqier AT 9% H1H
Pv giet 'HaT [9U7~S §ISY & PRIPNT [A]9F TSIIBN BT
P G PYHET ST &' IV FIT & HERIGFI J & 749 &
BIc-§9 104 ¥ &1 & orsfdar 397 &~) & g7 afdd a7
Sdt 8 1 c7sd T Tl Ieci IR G fdars T araT Fwed

% GT GEITH PN & 37V THP §ic 38 soibHoT et &1

fovreft a1 e B Bie-HIe gerenl ar T TSIl BT
&7 §3TT YT o7 & §9 BRIGR & $aT U1 JST 53T & 1ar
T SIRRIENT FIRIE §9+ 9T &1 1Y, Bleteptal H 10 HIcT §
P FF Pl ASIPIl P 9Tl & Forle & TG 3N
ETVIaT & B BT oot & 1y dar e Sirar 81

TTUGSIIRH] @ VI e 31 CIhiaT 7 a9 U8 e &
feedl w8y i sifeenre], gletw eTiNiee 04, TN HeHqla
Tyl 78 §1c & g &1 ST 817 aTet 39 3 & T8 &9
# 11 T1 H oe 13597 T &1 §9 FAHA 7 AR 167 &1 I
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39T I TI9g G¥epY] GV 39 db & G [5G s 8 Tab
8/

" eI ¥ &I &, 39 &l 4 7T et §

gqt TN TGOl @ SNl & 39 ‘IR GIRT 1G] BT FET Y
&g TS 14 JYIT HFMAT GTarT & B! qrged bl Frdi.
PIT TSHT G TIRGYR 7T ?

S GI-dfiT FIcT | ! § A T8, 81 A1 & & a8 PTE &
3R & I @R Pl g1 FieTT 1a GeT 319 arET & ER & Sy
T BV AT

O ISP Tl @I 7 Gleld &l T & GF IGHT 91T a7
va? oft 3ilv deargf awvel &l

&3 FlorT &, fiwer 3 TIeT &, o/ #¥ 99 12 &IcT off, 98 7Y
H1eJ NN Hee §IT V8T &1 G¥R F&l bl 4l 3 gIe qorar
V8T 8, T B, 51§ T BIST, 3G 377 I b1 SIS F A
TTeT 10 & SITGT §IX FATBIR 135207 &1

T J9 ¥ 5% 81 ?

&7, % 7 FIE] g,

G 39 A1-319 @ YT &1 781 i il ?
L5719 gol & @red. 4 &t & T § ik d gel PH1 Ao T8l
il

Y T8 TSPT 78 1av] Getlel @ U I7 FIS 5 §9 &7 ?

g g 4 g

39 qI9% H el ave @1 PIE ddlg a7 fad T8l 81 avaw
AP WY & 18 3k gieelT crsidal el 4l PRISR v &,
g FTdhI IGHTT B & FET Gl I Q! Mo & 37 o
faql= or 4 § &7 81 Fiod FRIE Tal | aSiadr @¥ieT &
177 w1 BIc-FIC SIURIET &1 &7 U= I &1 T8 4l 3iiY
AT &%FeTT &1 Qa1 % HG9T 7 Qaiar foler &7 19 auia aefid
@G 31 @ B T B &1 T8 IHED 3K TET et 7
YD BT & 18 T8 PIGT TSIl Bl JAH & 1617 Tl
7T 1XgTaT & 3k G78 U & 37IR 9TsT v & TeoidIT [GegTaT
&1 &1e7 8 ° TvegyR § I 14 guiar gaefien & Grer AREN
13527 77 &, ford S 319 e qI @ [y FuieN 1671 a8
S Q& H g9 arer o7 &1 gdet! gicdl aitl diact, evest
yweficr 7 7ef & 397 #% H I PYS UsT ¥ &/ Ugel I8
P! & 13 I IHPT HTd] Ul &, Al §re H I8 *Id §Y AT
& & g &ier & a8 fdy 39 ARaT fear v&T & 3 99 are
JeTIchIY Rl ET &1 T&] T8, T8 AT T @ [ I G
Sl @ TTel EIIITR 817 @ 119 4T ToTgR P WaT &1

5 I 15 TIoT P 20 TR ISIPAT &Y TIoT &8 &IMIN H faeT
gic & 37iv 78 AT T} @7 e TR G &1 Al A
TN DI FIATGIT &l 7T T Faell, SHH GER] ¥ bl e
Hoflare & AT
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TR G BT Ve T 78T 3797 F=] Pl AIAGPIeAT e doed]
IR 1Rl @l Ffor- e qref! giical § oforar &, a&l geeT a,
3t FISiBl B §7 <ar & A B ST FH EHIT &
ST & SV qXF ° I aretl ST gal el &Il & 1 PIg ot
&fdh Tq TIPpY [T T GRIN BT fa-reed aved 37er gc o
ft F7 G P FITHT § PEF IR B H (@ FAgh @S
THaT 81 TSI Bl @YIGHT q1ehs ST 81 TG 81 TR HeeT
& Vb JHI0T G 5T I8 qET T [ 99 [ a5 & al FHdT
STaTg a7, "I 7, SN gre 8,

qoTg @ STeRIdGgaren a7 SISAT g T PE OF NI aleid
GRaIRT & FeTrpra @ =gl 9 §1c, [9H & e 8-10
HIeT &1 8, T THIGIRI Bl T3 FIIGY & BY H &7 &1 81 14
PI6,000 ¥ F §9T I [4G% U= GUET STet It 4l B &1
P T Il & Silv I gged! §IF faT H & gor G 13T I
&1 I8 T9 a@ 91 avE JHied slerd] el 99 @ 9 FI-§79
THIGIR @1 Q¥ ¥HT T gPIe a7 [ 1! T a8 391 avE B
PRl 5V T H & fivepe 77 7 dls &1

GIET §7T7eT @ GIET 24 G ler @1 91T 13 HIeT d1 3T H &
RReft &1 g ST WIS 9% 1 @ 37T T3 T8 el & ot
&R Tl & Fsidar ard § e 9% e & 1 87 @I,
TS, HIP-TPTg 3% WISTeT & [l e 4l ] Handd &1 9T &
3713 YTS-§8, SIepariNd fOaT 3N 3I8ry 97 3l WIST-9Io @TT
TH THIT §IT 59 FG+ I9T & Y 5 B Y 14711 37 @I
gret NI 1 IRIE 3R 98 78 &1 15 TIeT ) 9 F & 96 Ygct
2 Pl T 3T o7 37N 379 foov Tfqdt &1 1 81

3IGRTET 1 Afdare Toren1 &1 3% €e ° g aWIg T8 Agidal 4
T, 9T S glolerEre d iaqdid 4 IN-gR g9g PT fow
13571 T @& JRFI &7 TET H §9T O gdcd wereT Hl Ara
TEBY] & % & HY H IIN W& &/ GIT 3R ERITT 37 ey
& T H O T & WY H &F T & oE] dSIdl §5d o
Hepdd! 81 Gotd H F1epvr] 3R Py 791Gy I7 "ge)” g7 @ 17,
3ifv g # Feargf<r ar 37T TR & AT/

TSIl & Tal G IEY F TEY & Gre & FEH -7V [
AT 81 ST &1 Flactl ¥y 3TN g3 391V &It &, forias
W gFad @1 pig GYIeET 78 8l Y ge diied vE I
PN &1 TSB! BT HIFT FTP 6T TR JUIT G- G @bl vl
g1 mal & TP HFT 2,000-4,000 . &l & FfdT g @
R TP qgad-ggad I HIFd 50,000 . TP & ATl &1
J8 BRIR T )l 98 gorar & T H @R deT Jret
&1 I avav fiv 37 sl @ Bar ara 81 silk 3% g7
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IR TUI & STTER U §9 &g & Q9% favdl § o &1
31dT 931 4 & T9 FIAT & TR FH 19 IF7PT AT AR
YETT &, Sl 979 &Y | §TEY HH ¥ & Y & oIl 81 3R
S7d e T UgeT q8l &fch DN BR &, ol I6 GI
ggct @Y & Silv e gger! fagh! a1 T v & & T
&1 3P qIT | I W "[§b g5 BT &ider FA ST IR i

Vg TvyT 81 ST 81

ER BB §9 BRIGR BT Vo GERT TeqqUl Ge] &/ FRES
P FITHA] G YT, gl G& Yoic 9N 21 sl Bl

IH FAT &, %eﬁa#ww?%ﬁﬁﬁ@@ﬁ#
20,000 3TeaTH? FTLIHAI B TR TBRrH1 bl FIBY) bl FTPB
P 7 H Goflepd baT &1 3 TR Sl §Y Ped] 8, "FRES
Glel 31k TITHIT 31371 7 7 FIRIg! & G163 3 ¥e! & 1"

YT T SIRIT 5T T8 & o7 13 TRGYR H Gl @& EF1EBRT
TO. Y @, "3 g8 UH ¥ SIieT rawifee mafdfear
glet $1 [3eiIaT & 187 orare & o7 o 81" §9d ST,
P GlctadH] FHaIEDR BT SeFaT e & I Iard & a5
1 RIS IR B & §I5 IHD N P GH Sl H A1
i 7 3T 2% SFGETR 13T T/

3I7ET FR9T YT T Sl o 8§ oTeT Jra vy favreft i
& 3ilv 98 99D 77 ~1/9% HIaeT] 4% P N V&7 &1 1986 H
GINET T TEPBY] [P BT (SIS 379 319 4 3T
PITA HITET &1 T §95 dact i oy d difgal ar &
eI [T ST &1 TIasIRe] $l Gewy =gld gorrar
TIEY BT Y19 &, "3 T¥PY] & GIR BYI B GRAINT e @
17y favger 1@ ST Fnfey,” GHIT BIS 7 1997 H RTERT Prf
o 3t Ot TR & o T ST R o it dergfa T
TET EYTT NP I GIR IR G BRIGIEE T i
TRBI TS Ok dfer, T doamgiad & SFIiod T9RTe &
f@es gaig @Ic 3 Fifawr ST W@ 8, & Bwid Sarad

I8V PT T & [ OF dF YNNG GVPR 3GT BT
i gAdRTIfSa T& el sifv s Afa FAaarsl @
gleisg @1 Gaeefier 981 a9 a9 a® 3ifdT @& &gt T8t
1351 ST WeBeir) ST ddeTrar @1 ad FEcayuf &1 o a
Sle-8Y8 & W OIPN Tell§ T8 & Wil qg a& afeer
OE & ¥ GBI PT P T8l 15IT ST T FHIET
garg TgeT & e 3% auiE o deviere kT Ieder &
THGTT Tt 81

glcre, =IrrTieiant, 1A [T, iv-FRBR] FI5, GAEDR 3%
RIS F¥ G P BN gt FEHIEl Bl SR H Jgueia
SURIl d TN &l TREYY SiH P THIET STl H ot
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faghar, FI9, a9 HSTey HaT P V! asidal BT G &F H
qGT Y V8 & il W1 F o7 w8l oftl Wit & g &% ma &
grHtor 7 sysrarey At 37l et favreft THE g 37 &) a7er
T3 3K Picd H gd Jqenfadl 7 arq awde facrE! T9E
gTIY &1

RN A3 B Fib SR FIT & IR 7 FIT BT 3T
T &1 @fa i @b T8 GRaTR F&11 &7 UC oY 3 & T8
gId, 519 a& ISl Pl G¥IGH, BT YU IR T qTer Bl
YT | T Gl T HI9ET 78] §IaT a§ a@ e Hl PR o
qeT W8 "efel & g YT gl vE”

10. Learned counsel for the applicants has submitted that a bare
perusal of Sections 153 and 153-A IPC would indicate that no
such offence is made out against the applicants. On a bare perusal
of the complaint as well as the statements recorded under
Sections 200 and 202 Cr.P.C. there is no sign of visible
representation of either spoken or written words which promotes
or attempts to create dis-harmony or feelings of enmity or hatred
between the two groups or communities. Sections 153 and 153 A

read as under :

“153. Wantonly giving provocation with intent to cause riot-if
rioting be committed-if not committed. Whoever malignantly, or
wantonly, by doing anything which is illegal, gives provocation to any
person intending or knowing it to be likely that such provocation will
cause the offence of rioting to be committed, shall, if the offence of
rioting be committed in consequence of such provocation, be punished
with imprisonment of either description for a term which may extend
to one year, or with fine, or with both and if the offence of rioting be
not committed, with imprisonment of either description for a term
which may extend to six months, or with fine, or with both

“[153-A. Promoting enmity between different groups on grounds
of religion, race, place of birth, residence, language, etc., and doing
acts prejudicial to maintenance of harmony.—(1) Whoever—

(a) by words, either spoken or written, or by signs or by visible
representations or otherwise, promotes or attempts to
promote, on grounds of religion, race, place of birth,
residence, language, caste or community or any other
ground whatsoever, disharmony or feelings of enmity, hatred
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or ill-will between different religious, racial, language or
regional groups or castes or communities, or

(b) commits any act which is prejudicial to the maintenance of
harmony between different religious, racial, language or
regional groups or castes or communities, and which
disturbs or is likely to disturb the public tranquility, 2[or]

3[(c) organises any exercise, movement, drill or other similar
activity intending that the participants in such activity shall
use or be trained to use criminal force or violence or
knowing it to be likely that the participants in such activity
will use or be trained to use criminal force or violence, or
participates in such activity intending to use or be trained to
use criminal force or violence or knowing it to be likely that
the participants in such activity will use or be trained to use
criminal force or violence, against any religious, racial,
language or regional group or caste or community and such
activity, for any reason whatsoever causes or is likely to
cause fear or alarm or a feeling of insecurity amongst
members of such religious, racial, language or regional
group or caste or community, |

shall be punished with imprisonment which may extend to three
years, or with fine, or with both.”

11. Learned counsel for the applicants has relied upon the
judgment of Hon'ble Supreme Court reported in (2007) 5 SCC 1
(Manzar Sayeed Khan vs. State of Maharastra). Relevant para

nos.15, 16 and 17 are quoted hereinbelow :

“15. We have given our thoughtful consideration to the
respective contentions of the learned counsel for the parties. The
question to be decided now is whether the paragraph complained of
would attract the penal consequences envisaged in Section 153-A
IPC. Section 153-A IPC was amended by the Criminal Law
(Amendment) Act, 1969 (Act 35 of 1969). It consists of three clauses
of which clauses (a) and (b) alone are material for the case on hand,
which read as under:[153-A. Promoting enmity between different
groups on grounds of religion, race, place of birth, residence,
language, etc., and doing acts prejudicial to maintenance of
harmony.—(1) Whoever—

(a) by words, either spoken or written, or by signs or by visible
representations or otherwise, promotes or attempts to
promote, on grounds of religion, race, place of birth,
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residence, language, caste or community or any other
ground whatsoever, disharmony or feelings of enmity, hatred
or ill-will between different religious, racial, language or
regional groups or castes or communities, or

(b) commits any act which is prejudicial to the maintenance of
harmony between different religious, racial, language or
regional groups or castes or communities, and which
disturbs or is likely to disturb the public tranquillity, 2[or]

3[(c) organises any exercise, movement, drill or other similar
activity intending that the participants in such activity shall
use or be trained to use criminal force or violence or
knowing it to be likely that the participants in such activity
will use or be trained to use criminal force or violence, or
participates in such activity intending to use or be trained to
use criminal force or violence or knowing it to be likely that
the participants in such activity will use or be trained to use
criminal force or violence, against any religious, racial,
language or regional group or caste or community and such
activity, for any reason whatsoever causes or is likely to
cause fear or alarm or a feeling of insecurity amongst
members of such religious, racial, language or regional
group or caste or community, |

shall be punished with imprisonment which may extend to three years,
or with fine, or with both.

16. Section 153-A IPC, as extracted hereinabove, covers a case
where a person by words, either spoken or written, or by signs or by
visible representations or otherwise, promotes or attempts to promote,
disharmony or feelings of enmity, hatred or ill will between different
religious, racial, language or regional groups or castes or
communities or acts prejudicial to the maintenance of harmony or is
likely to disturb the public tranquility. The gist of the offence is the
intention to promote feelings of enmity or hatred between different
classes of people. The intention to cause disorder or incite the people
to violence is the sine qua non of the offence under Section 153-A IPC
and the prosecution has to prove prima facie the existence of mens rea
on the part of the accused. The intention has to be judged primarily
by the language of the book and the circumstances in which the book
was written and published. The matter complained of within the ambit
of Section 153-A must be read as a whole. One cannot rely on
strongly worded and isolated passages for proving the charge nor
indeed can one take a sentence here and a sentence there and connect
them by a meticulous process of inferential reasoning.
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17. In Ramesh v. Union of India [(1988) 1 SCC 668 : 1988 SCC
(Cri) 266 : AIR 1988 SC 775] this Court held that TV serial Tamas
did not depict communal tension and violence and the provisions of
Section 153-A IPC would not apply to it. It was also not prejudicial to
the national integration falling under Section 153-B IPC. Approving
the observations of Vivian Bose, J. in Bhagwati Charan Shukla v.
Provincial Govt.[AIR 1947 Nag 1] the Court observed that

“the effect of the words must be judged from the standards of
reasonable, strong-minded, firm and courageous men, and not
those of weak and vacillating minds, nor of those who scent
danger in every hostile point of view. ... It is the standard of
ordinary reasonable man or as they say in English law ‘the man
on the top of a Clapham omnibus’.” (Ramesh case [(1988) I SCC
668 : 1988 SCC (Cri) 266 : AIR 1988 SC 775] , SCC p. 676, para
13)”

12. Learned counsel has also relied upon the judgment reported
in (2024) 4 SCC 156 Javed Ahmad Hajam vs. State of

Maharastra and another. Relevant paras are as follows :

“5. The only offence alleged against the appellant is the one punishable
under Section 153-AIPC. Section 153-AIPC, as it exists with effect from 4-
9-1969, reads thus:

“153-A. Promoting enmity between different groups on grounds of
religion, race, place of birth, residence, language, etc. and doing acts

prejudicial to maintenance of harmony.—(1) Whoever—

(a) by words, either spoken or written, or by signs or by visible
representations or otherwise, promotes or attempts to promote, on grounds
of religion, race, place of birth, residence, language, caste or community
or any other ground whatsoever, disharmony or feelings of enmity, hatred
or ill will between different religious, racial, language or regional groups

or castes or communities, or

(b) commits any act which is prejudicial to the maintenance of harmony
between different religious, racial, language or regional groups or castes
or communities, and which disturbs or is likely to disturb the public

tranquillity,

(c) organises any exercise, movement, drill or other similar activity
intending that the participants in such activity shall use or be trained to
use criminal force or violence or knowing it to be likely that the

participants in such activity will use or be trained to use criminal force or
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violence, or participates in such activity intending to use or be trained to
use criminal force or violence or knowing it to be likely that the
participants in such activity will use or be trained to use criminal force or
violence, against any religious, racial, language or regional group or
caste or community and such activity, for any reason whatsoever causes
or is likely to cause fear or alarm or a feeling of insecurity amongst
members of such religious, racial, language or regional group or caste or

community,

shall be punished with imprisonment which may extend to three years, or
with fine, or with both.

Offence committed in place of worship, etc.—(2) Whoever commits an
offence specified in sub-section (1) in any place of worship or in any
assembly engaged in the performance of religious worship or religious
ceremonies, shall be punished with imprisonment which may extend to five

years and shall also be liable to fine.”

6. In this case, clause (c) of sub-section (1) of Section 153-AIPC is
admittedly not attracted.

7. In the case of Manzar Sayeed Khan [Manzar Sayeed Khan v. State of
Maharashtra, (2007) 5 SCC 1 : (2007) 2 SCC (Cri) 417] , while
interpreting Section 153-A, in para 16, this Court held thus : (SCC p. 9)

“16. Section 153-A IPC, as extracted hereinabove, covers a case where a
person by words, either spoken or written, or by signs or by visible
representations or otherwise, promotes or attempts to promote,
disharmony or feelings of enmity, hatred or ill will between different
religious, racial, language or regional groups or castes or communities or
acts prejudicial to the maintenance of harmony or is likely to disturb the
public tranquillity. The gist of the offence is the intention to promote
feelings of enmity or hatred between different classes of people. The
intention to cause disorder or incite the people to violence is the sine qua
non of the offence under Section 153-AIPC and the prosecution has to
prove prima facie the existence of mens rea on the part of the accused. The
intention has to be judged primarily by the language of the book and the
circumstances in which the book was written and published. The matter
complained of within the ambit of Section 153-A must be read as a whole.
One cannot rely on strongly worded and isolated passages for proving the
charge nor indeed can one take a sentence here and a sentence there and

connect them by a meticulous process of inferential reasoning.”

8. This Court in Manzar Sayeed Khan [Manzar Sayeed Khan v. State of
Maharashtra, (2007) 5 SCC 1 : (2007) 2 SCC (Cri) 417] referred to the
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view taken by Vivian Bose, J., as a Judge of the erstwhile Nagpur High

Court in Bhagwati Charan Shukla v. Provincial Govt. [Bhagwati Charan

Shukla v. Provincial Govt., 1946 SCC OnLine MP 5 : AIR 1947 Nag 1] A

Division Bench of the High Court dealt with the offence of sedition under

Section 124-AIPC and Section 4(1) of the Press (Emergency Powers) Act,

1931. The issue was whether a particular article in the press tends,

directly or indirectly, to bring hatred or contempt to the Government

established in law. This Court has approved this view in its decision in

Ramesh v. Union of India [Ramesh v. Union of India, (1988) 1 SCC 668 :

1988 SCC (Cri) 266] . In the said case, this Court dealt with the issue of

applicability of Section 153-AIPC. In para 13, it was held thus : (Ramesh

case [Ramesh v. Union of India, (1988) 1 SCC 668 : 1988 SCC (Cri) 266]

,SCC p. 676)

“13. ...the effect of the words must be judged from the standards of
reasonable, strong-minded, firm and courageous men, and not those of weak
and vacillating minds, nor of those who scent danger in every hostile point of
view. ... It is the standard of ordinary reasonable man or as they say in
English law ‘the man on the top of a Clapham omnibus’. (Bhagwati Charan
Shukla case [Bhagwati Charan Shukla v. Provincial Govt., 1946 SCC OnLine
MP 5 : AIR 1947 Nag 1] , SCC OnLine MP para 67)”

Therefore, the yardstick laid down by Vivian Bose, J., will have to be
applied while judging the effect of the words, spoken or written, in the
context of Section 153-AIPC.

9. We may also make a useful reference to a decision of this Court in Patricia
Mukhim v. State of Meghalaya [Patricia Mukhim v. State of Meghalaya, (2021)
15 SCC 35] . Paras 8 to 10 of the said decision read thus : (SCC pp. 41-43)

“8. ‘It is of utmost importance to keep all speech free in order for the truth
to emerge and have a civil society.’— Thomas Jefferson. Freedom of speech
and expression guaranteed by Article 19(1)(a) of the Constitution is a very
valuable fundamental right. However, the right is not absolute. Reasonable
restrictions can be placed on the right of free speech and expression in the
interest of sovereignty and integrity of India, security of the State, friendly
relations with foreign States, public order, decency or morality or in relation
to contempt of Court, defamation or incitement to an offence. Speech crime is
punishable under Section 153-AIPC. Promotion of enmity between different
groups on grounds of religion, race, place of birth, residence, language, etc.
and doing acts prejudicial to maintenance of harmony is punishable with
imprisonment which may extend to three years or with fine or with both under
Section 153-A. As we are called upon to decide whether a prima facie case is
made out against the appellant for committing offences under Sections 153-A

and 505(1)(c), it is relevant to reproduce the provisions which are as follows:

SRR K
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9. Only where the written or spoken words have the tendency of creating
public disorder or disturbance of law and order or daffecting public
tranquillity, the law needs to step in to prevent such an activity. The intention
to cause disorder or incite people to violence is the sine qua non of the
offence under Section 153-AIPC and the prosecution has to prove the
existence of mens rea in order to succeed. [Balwant Singh v. State of Punjab,
(1995) 3 SCC 214 : 1995 SCC (Cri) 432]

10. The gist of the offence under Section 153-AIPC is the intention to
promote feelings of enmity or hatred between different classes of people. The
intention has to be judged primarily by the language of the piece of writing
and the circumstances in which it was written and published. The matter
complained of within the ambit of Section 153-A must be read as a whole.
One cannot rely on strongly worded and isolated passages for proving the
charge nor indeed can one take a sentence here and a sentence there and
connect them by a meticulous process of inferential reasoning [Manzar
Sayeed Khan v. State of Maharashtra, (2007) 5 SCC 1 : (2007) 2 SCC (Cri)
417].”

(emphasis in original and supplied)

10. Now, coming back to Section 153-A, clause (a) of sub-section (1) of
Section 153-AIPC is attracted when by words, either spoken or written or by
signs or by visible representations or otherwise, an attempt is made to promote
disharmony or feelings of enmity, hatred or ill will between different religious,
racial, language or regional groups or castes or communities. The promotion of
disharmony, enmity, hatred or ill will must be on the grounds of religion, race,
place of birth, residence, language, caste, community or any other analogous
grounds. Clause (b) of sub-section (1) of Section 153-AIPC will apply only when
an act is committed which is prejudicial to the maintenance of harmony between
different religious, racial, language or regional groups or castes or communities
and which disturbs or is likely to disturb the public tranquillity.

11. Now, coming to the words used by the appellant on his WhatsApp status,
we may note here that the first statement is that August 5 is a Black Day for
Jammu and Kashmir. 5-8-2019 is the day on which Article 370 of the Constitution
of India was abrogated, and two separate Union Territories of Jammu and
Kashmir were formed. Further, the appellant has posted that “Article 370 was
abrogated, we are not happy”. On a plain reading, the appellant intended to
criticise the action of the abrogation of Article 370 of the Constitution of India.
He has expressed unhappiness over the said act of abrogation. The aforesaid
words do not refer to any religion, race, place of birth, residence, language, caste
or community. It is a simple protest by the appellant against the decision to
abrogate Article 370 of the Constitution of India and the further steps taken based
on that decision. The Constitution of India, under Article 19(1)(a), guarantees

freedom of speech and expression. Under the said guarantee, every citizen has the
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right to offer criticism of the action of abrogation of Article 370 or, for that
matter, every decision of the State. He has the right to say he is unhappy with any
decision of the State.

12. In Manzar Sayeed Khan [Manzar Sayeed Khan v. State of
Maharashtra, (2007) 5 SCC 1 : (2007) 2 SCC (Cri) 417] , this Court has read
“intention” as an essential ingredient of the said offence. The alleged
objectionable words or expressions used by the appellant, on its plain reading,
cannot promote disharmony or feelings of enmity, hatred or ill will between
different religious, racial, language or regional groups or castes or communities.
The WhatsApp status of the appellant has a photograph of two barbed wires,
below which it is mentioned that “AUGUST 5 — BLACK DAY — JAMMU & KASHMIR”.
This is an expression of his individual view and his reaction to the abrogation of
Article 370 of the Constitution of India. It does not reflect any intention to do
something which is prohibited under Section 153-A. At best, it is a protest, which
is a part of his freedom of speech and expression guaranteed by Article 19(1)(a).

13. Every citizen of India has a right to be critical of the action of abrogation
of Article 370 and the change of status of Jammu and Kashmir. Describing the
day the abrogation happened as a “Black Day” is an expression of protest and
anguish. If every criticism or protest of the actions of the State is to be held as an
offence under Section 153-A, democracy, which is an essential feature of the
Constitution of India, will not survive.

14. The right to dissent in a legitimate and lawful manner is an integral part
of the rights guaranteed under Article 19(1)(a). Every individual must respect the
right of others to dissent. An opportunity to peacefully protest against the
decisions of the Government is an essential part of democracy. The right to
dissent in a lawful manner must be treated as a part of the right to lead a
dignified and meaningful life guaranteed by Article 21. But the protest or dissent
must be within four corners of the modes permissible in a democratic set up. It is
subject to reasonable restrictions imposed in accordance with clause (2) of
Article 19. In the present case, the appellant has not at all crossed the line.

(emphasis supplied)
13. Learned counsel for the applicant has also placed reliance
upon (2024) 7 SCC 555 ; 2024 SCC OnLine SC 322 (Shiv
Prasad Semwal vs. State of Uttarakhand and others to support

his case.

14. Learned AGA has opposed the submissions and has

submitted that the article which was published makes out offence,
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therefore, the summoning order passed by the trial court is

correct in the eye of law.

15. After going through the record as well as the submissions
of the rival parties hereinabove, this Court finds that there is no
such situation where court may come to the conclusion that the
applicants by words, either spoken or written, or by signs or by
visible representations or otherwise, promotes or attempts to
promote, disharmony or feelings of enmity, hatred or ill-will
between different religious, racial language or regional groups or
castes or communities or acts prejudicial to the maintenance of
harmony or is likely to disturb the public tranquility. The source
of article is also mentioned and the information has been brought
in the magazine to the extent that minor girls are used for sexual
abuse (Annexure 2), which is a part of the Magazine. The basis
and source of information is mentioned wherein it is evident that
Murshidabad District of West Bengal has become a hub of human
trafficking where the minor girls are sold for sexual gratification.
Even if it is mentioned that there is unrest in Bediya community,
it does not mean that it is a case of disharmony between the two
groups or community. It is nowhere mentioned that Bediya
community has unrest against muslim community. The intention
has to be judged by the language of the article published in
‘Indian Today’ Magazine.

16. Article 19 (1) (a) enshrined under Chapter III of the
Constitution of India essentially a fundamental right guarantees
that a citizen has a right to freedom of speech and expression and
in the present case, facts of a particular area pertaining to the
minor girls and their sexual exploitation has been published ;

certainly the plight of sexual exploitation of minor girls depicted
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in the magazine does not create any disharmony or unrest
between two groups or communities. The sex slavery of the
minor girls have been highlighted and there is no intention of the
applicants to promote any kind of hatred between the two

communities.

17. In view of the facts and circumstances, of the case, the
summoning order dated 07.05.2007 issued under Sections
153/153A IPC., is set aside as well as the entire criminal
proceedings pending in the court of Special Judicial Magistrate,
(CBI), Lucknow vide RBT No.C-186 of 2006 bearing Complaint
Case No0.626 of 2004, (Ehtisham Mirza vs. Arun Purie and

others), Police Station Chowk, District Lucknow is quashed.

18. The application under Section 482 Cr.P.C. is allowed.

( BR1J RAJ SINGH, J.)

October 13, 2025
Pks
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